KARNATAKA iOKAYUKTA

No. LOK/INQ/16/2009/ ARE-4 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 02.02.2019

RECOMMENDATION

Sub:- Departmental inquiry against Shri M.K.
Munavallimutt, the then First Division Surveyor,
Taluk Survey Office, Bhadravathi, Shivamogga
District- reg.

Ref:- 1) Government Order No. 30 14 gewmeie (3) 2009

dated 09.03.2009.

2) Nomination order No. LOK/INQ/14-A/02/2009-
10 dated 30.04.2009 of Upalokayukta-2, State of
Karnataka.

3) Inquiry report dated 31.01.2019 of Additional
Registrar of Enquiries-4, Karnataka Lokayukta,
Bengaluru.
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The Government, by its order dated 09.03.2009, initiated
the disciplinary proceedings against Shri M.K. Munavallimutt,
the then First Division Surveyor, Taluk Survey Office,
Bhadravathi, Shivamogga District [hereinafter referred to as
Delinquent Government Official, for short as ‘DGO’] and

entrusted the departmental inquiry to this Institution.

2. This Institution by Nomination Order No. LOK/INQ/14-
A/02/2009-10 dated 30.04.2009 nominated Additional

Registrar of Enquiries-4, Karnataka Lokayukta, Bengaluru, as



the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO - Shri MK. Munavallimutt, the then First
Division Surveyor, Taluk Survey Office, Bhadravathi,

Shivamogga District was tried for the following charge:-

VY & P03 BOIVYRB,  [IR  TAE
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SODEY 4l I/, FFD Qw07 B AT oI BRIII 43¢
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QWOOT  DOLDADT  LPTORE TVRB BRFIRT BRWT,
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SPBCTON Jexy) FOTRLRF  TRIVEFTIODTY, TN ZAWRHY
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ATFD Ao (AQIFR) AOHIPRY 19668 3(1) W

(ii)Se DLOTFIoDY, LVYOR WIFEI 2ANYV.”

4,  The Inquiry Officer (Additional Registrar of Enquiries- 4)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above

charge against the DGO - Shri M.K. Munavallimutt, the then
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First Division Surveyor, Taluk Survey Office, Bhadravathi,

Shivamogga District.

5.  Onre-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGO furnished by the
Inquiry Officer, DGO - Shri M.K. Munavallimutt has retired

from service on 31.07.2011.

7. Having regard to the nature of charge (demand and
acceptance of bribe)  “proved’ against Shri MK
Munavallimutt, the then First Division Surveyor, Taluk Survey
Office, Bhadravathi, Shivamogga District, it is hereby
recommended to the Government to impose penalty of
‘permanently withholding 50% of the pension payable to the

DGO - Shri M.K. Munavallimutt’.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

o A

(JUSTICE N. ANANDA)
Upalokayukta, s
State of Karnataka.
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KARNATAKA LOKAYUKTA

No.LOK/INQ/16/2009/ARE-4 M.S. Building

Old No. LOK/INQ/14-A/02/09-10 Dr.B.R.Ambedkar Road
Bengaluru-560 001
Date: 31/01/20109.

:: INQUIRY REPORT ::

Sub: Departmental Inquiry against,

1) Sri M.K. Munavalli Mutt
First Division Surveyor
Taluk Survey Office
Bhadravathi
Shimoga District (now retired)

Ref: 1) Report u/s 12(3) of the K.L
Act, 1984 in Compt/Uplok/
BD/612/2008/ARE-6
Dated:16/12/2008

2) Government Order No. zoa 14 gemese
(3) 2009, 23onERtd BI00s: 09/03/2009

3) Order No.LOK/INQ/ 14-
A/02/2009-2010 Bengaluru,
dated:30/04 /2009
of the Hon’ble Upalokayukta

kkk

This Departmental Inquiry is directed against Sri
M.K. Munavalli Mutt, First Division Surveyor, Taluk Survey

Office, Bhadravathi, Shimoga District (now retired) (herein

after referred to as the Delinquent Government Official in

short “DGO?”).
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2. After completion of the investigation a report
u/sec. 12(3) of the Karnataka Lokayukta Act was sent to the

Government as per Reference No.1.

3. In view of the Government Order cited above at
reference-2, the Hon’ble Upalokayukta, vide order dated:
30/04 /2009 cited above at reference-3, nominated Additional
Registrar of Enquiries-4 of the office of the Karnataka
Lokayukta as the Inquiry Officer to frame charges and to
conduct Inquiry against the aforesaid DGO. Additional
Registrar Enquires-4 prepared Articles of Charge, Statement of
Imputations of mis-conduct, list of documents proposed to be
relied and list of witnesses proposed to be examined in
support of Article of Charges. Copies of same were issued to
the DGO calling upon him to appear before this Authority and

to submit written statement of his defence.

4.  The Article of Charges framed by ARE-4 against the
DGO is as below:

&ooT—1
HecapldecTs-1
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QOIRERDOT 1,500/~ B0 @oaa’dcdgz eletd ,3650,%, a‘d@of
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) ToITF WO STOF FOFOLD esSoneN deEeng
BoeNDIT0D B0/ SRGUT Sws JoTICATENCHR To¥
o 0w S9AVIYT  D0TD  TEYDOFTT. FOZT  DQONR
XROTe OF 3V 20D 89 TOLITOTOOD, XPBLVZT,

@003, FeoFe AS ol Ozeos: 27/02/2007 Do
& 9 moin oyl $HF) oD clocgooog gedeort 00
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LIODEREDTY0. & TEYIOD), LR DX IO x0d
SONPODIYT, TO30 Boe30g FoLRT TGO S0FecwT Jeadd
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DO FHID FEANIB. SD00F & Do,

efg@oa’, & KRR RCTHOL D0,

S. DGO appeared before this Inquiry Authority on
23/07/2009 and on the same day his First Oral statement
was recorded U/R 11(9) of KCS (CC & A) Rules 1957. The
DGO pleaded not guilty and claims to hold an inquiry.

6. DGO has filed his written statement as follows:-
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The DGO has filed his written statement denying the
allegations made in the charge memo and that he has not
committed any misconduct as mentioned in the charge memo.

He has prayed for permission to cross-examine the witnesses

Hence, he prays to exonerate him from the charges leveled

against him in this case.

7. In order to substantiate the charge leveled against the
DGO, the Disciplinary Authority examined in all four
witnesses as PW1 to PW4 and got marked documents at Ex.P1
to P13. After closing the evidence of the Disciplinary Authority,
the Second Oral Statement of DGO was recorded as required
u/Rule 11(16) of KCS (CC & A) Rules, 1957. The DGO did not
choose to examine either himself or any witnesses on his
behalf. Thereafter, questioning of this DGO was recorded as
required u/Rule 11(18) of KCS (CC&A) Rules, 1957.

8. PW#-has not been cross-examined inspite of recalling him
for cros;exami_nation. There is no order to the effect that the
examination in chief of PWQ—'-/ has been discarded. The
application was also filed for recall of PW4 and it has been
dismissed. Hence, examination in chief of PW4 has to be

considered and it cannot be discarded.

9. The Disciplinary Authority as well as DGO have not filed
any written brief. Oral arguments of the Presenting Officer and
the learned counsel for the DGO was heard. The points, that

arise for the consideration of this inquiry authority are:-

1) Whether the Disciplinary Authority satisfactorily
proved the charge framed against DGO?

2) What order?
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10. My finding on the above points are as follows:

Point No.1: In the “ AFFIRMATIVE”
Point No.2: As per the final order for the following:

:: REASONS ::

11. Point No.l: It is the case of the Disciplinary Authority

that the DGO while working as First Division Surveyor, Taluk
Survey Office, Bhadravathi, Shimoga district demanded and
accepted the bribe amount of Rs. 1,500/- from the
complainant on 27/02/2007 for preparing the survey sketch
and pakka podu in respect of sy.No. 13:P 99 measuring 2

acres and thereby he has committed the misconduct.

12. The complainant has been examined as PW1 and the
copy of the complaint lodged by him before the Lokayukta
police station is at Ex.P3. The gist of Ex.P3 is to the effect that
he has entered into an agreement of sale in respect of sy.No.
13:P 99 measuring measuring 2 acres for Rs. 5,00,000/- from
Smt. Babakka and that land had been granted in faovur of the
husband of Smt. Babakka by name Sri Sathybovi. But in view
of the death of Sri Sathya bovi, the grant certificate was issued
in the name of Smt. Babakka and for alienation of the above
said land the permission from the Government is necessary
and in that respect the application had been given to the
Tahasildar in Fabruary 2006. In Ex.P3 it is further stated that
as Smt. Babakka is aged 80 years PW1 was looking after the
above said application on behalf of Smt. Babakka by going to
the Tahasildar office, Bhadravathi. The application had been
given for survey and pakka podu of the above said granted
land in the name of Smt. Babakka and that application had
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been sent to the survey section and PW1 met the case worker
(DGO) on 03/02/2007 and requested for pakka podu and
survey sketch for which he demanded illegal gratification of
Rs. 2,000/- and PW1 gave the amount of Rs. 500/- which was
with him on that day and on that day itself the DGO came to
the land and surveyed the same. Again on 23/02/2007 PW1
met the DGO in his office and requested for the revenue
sketch for which the DGO demanded balance amount of Rs.
1,500/- and PW1 has lodged the complaint as Smt. Babaakka
and himself were not willing to get the work done by paying
the bribe amount. The complaint has been lodged on
26/02/2007 at 11.45 a.m.

13. PWI1 in his evidence has deposed that he has purchased
two acres of land in sy.No. 13:P 99 of Yarehalli village from
Smt. Babakka and in that respect she has executed the
agreement of sale and the copy of the same is at Ex.P1. She
has deposed that Smt. Babakka had given the application for
survey sketch and the copy of that application is at Ex.P2. He
has deposed that he went to the office of the DGO and
requested the DGO for the sketch. But DGO did not give the
sketch and hence he filed the complaint. He has deposed that
before the Lokayukta police staff he produced Rs. 1,500/- and
he do not know any other thing. He has been treated as hostile
witness by the Presenting Officer and cross-examined. In his
cross-examination he admits that on 03/07/2007 he gave Rs.
500/- to the DGO and he also admits that on 23/02/2007 he
met the DGO and requested for the survey sketch. He admits
that on 26/02/2007 the pancha witness Sri Srinivas and Sri
Chandrashekhar Talagihal, had been summoned to the
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Lokayukta police station and they were informed about the
complaint lodged by him and they were introduced to him
also. He admits that he produced three notes of the
denomination of Rs. 500/- before the Lokayukta police and
powder was smeared to the notes and through the pancha
witness Sri Chandrashekhar Talagihal those notes were given
to him and afterwards the hands of Sri Chandrashekhar
Talagihal, were washed in the solution and that solution
turned to red colour and in that respect mahazar was drawn

and the copy of the same is at Ex.P4.

14. PW1 further admits that on 26/02/2007 himself and the
above said pancha had been to the office of the DGO and
himself and the pancha witness Sri Srinivas went inside the
office of the DGO to meet the DGO and the DGO was not in
the office and hence they returned back to the Lokayukta
police station and the mahazar was drawn and the copy of the
same is at Ex.P5. He has deposed that on the next day
himself, panchas and the Lokayukta police went to the office
of the DGO and himself and the shadow witness Srinivas went
inside the office of the DGO to meet the DGO. He has deposed
that himself and the DGO went to drink the tea and at that
time the DGO asked for the balance amount of Rs. 1,500/-
and he gave the tainted currency notes to the DGO and the
DGO received the same and afterwards he gave the signal to
the Lokayukta police. He has also deposed that Lokayukta
police seized the amount of Rs. 1,500/- from the DGO and the
panchanama was also drawn and the copy of the same is at
Ex.P6. Thus in his cross-examination by the Presenting Officer

PW1 has supported the case of the Disciplinary Authority to
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the effect that on 27/02/2007 the DGO demanded for the
balance bribe amount of Rs. 1,500/- and received the same.
He has deposed that he do not know whether the hand wash
of the DGO was positive.

15. In his cross-examination by the leaned counsel for the
DGO he has deposed that Smt. Babakka had not given him
the power of attorney to pursue her application Ex.P2. But on
that ground only the case of the Disciplinary Authority cannot
be discarded. Ex.P2 shows that Smt. Babakka had given the
application for pakka podu and for revenue sketch in respect
of the granted land. As stated above PW1 has clearly stated in
Ex.P3 that he was attending the taluk office in respect of the
above said application of Sm. Babakka.

16. In his cross-examination he has deposed that after
drinking the coffee he gave the tainted currency notes
voluntarily to the DGO. It is pertinent to note that even
assuming that PW1 gave the amount voluntarily the DGO was
not expected to receive the same. He has deposed that prior to
26/02/2007 the file had been sent to Tahasildar office and on
that ground also the case of the disciplinary authority cannot
be discarded. As stated above in his cross-examination by the
Presenting Officer he has clearly supported the case of the
Disciplinary Authority.

17. PW2 is the shadow witness Sri T. Srinivas and he has
deposed that in the year 2007 he was working as SDA in
Meggan hospital, Shivamoga. He has deposed that himself and
PW3 had been to Lokayukta police station on 26/02/2007 as
per the directions of their higher officers. He has deposed that
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at that time the complainant was present in the station and he
had lodged the complaint and they were told about the
contents of that complaint. He has deposed that as per the
complaint, the DGO had demanded illegal gratification of Rs.
1,500/- for survey and for revenue sketch. He has deposed
about PW1 producing the amount of Rs. 1,500/- and about all
the averments mentioned in the entrustment mahazar, the
copy of which is at ExP4. He has further deposed that after the
entrustment mahazar, they went to the taluk office situated in
Bhadravathi and himself and the complainant were sent
inside that office to the survey section. He has deposed that
earlier to that itself the instructions had been given to Pwl
that PW1 should give the signal by cleaning his face with his
hand kerchief after the DGO receives the illegal gratification.
He has deposed that on that day the DGO was not in the office
and hence they returned back to the Lokayukta police station

and the mahazar was also drawn as per Ex.P5.

18. PW2 has deposed that himself, PW3 and the
complainant were asked to come on the next morning and
accordingly they went to the Lokayukta police station on the
next day morning. He has deposed that afterwards they went
to the Bhadravathi taluk office and PW1 and himself were sent
inside the office and PW1 met the DGO and DGO called PW1
for coffee and they went to the canteen by name Durga
Darshini and he was standing at a little distance from them

and he was not able to hear their conversation. But he saw

PW1 giving the tainted currency notes to the DGO and the

DGO received the same and kept it in his right side pant

pocket. He has deposed that afterwards PW1 gave the signal
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and immediately the police inspector, his staff and another
pancha came inside the office of the DGO and PW1 showed
the DGO and told that he is Munavalli Mutt and he has
received the amount. He has further deposed that sodium
carbonate solution was prepared in two bowels and the hands
of the DGO were washed separately and the solution in
respect of right hand wash turned to pink colour and there
was no change regarding the solution used for the left hand
wash. He has deposed that when enquired about the amount
the DGO produced the amount which was in the right side
pant pocket and those notes were the same notes which were
entrusted to the complainant on 26/02/2007 as per the
entrustment mahazar. He has deposed that the DGO gave his
explanation in writing and the copy of the same is at Ex.P7.
He has deposed that he told the 1.0. that the explanation of
DGO (Ex.P7) is false. He has deposed that the right side pant
pocket when washed in the sodium carbonate solution that
solution also turned to pink colour. He has deposed that from
the DGO the file of Smt. Babakka was received and certified
copy of the same was prepared and seized including the
attendance register and the copies of the same are at Ex.PS8.
He has deposed that the copy of the trap mahazar is at Ex.P6.
Even though PW2 has been cross-examined by the learned
counsel for the DGO at length nothing is made out in his

cross-examination to discard his evidence.

19. PW3-Sri Chandrashekhar Talagihal and he has also
deposed that as per the instructions of his higher officer he
had been to the Lokayukta police station on 26/02/2007 as a

pancha witness. He has also deposed about the complaint that
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was given by PW1 in the Lokayukta police station. He has also
deposed about all the averments made in the entrustment
mahazar the copy of which is at Ex.P4. He has deposed that
on that day the DGO was not in the office and hence they
returned back to Lokayukta police station. He has deposed
that on the next day they had been to the office of the DGO
and PW1 and PW2 were sent inside the office to meet the
DGO. He has deposed that himself and the Lokayukta police
remained outside the office waiting for the signal. He has
deposed that after some time PW1 gave the signal and at that
time he was near the flag-post. He has deposed that
immediately himself and the police went there and PW1 took
them inside the office and showed the DGO and told that he
has given the amount to him. He has deposed that the right
hand wash of the DGO was positive. But there was no change
in the colour of the solution in respect of the left hand wash.
He has deposed that the DGO produced the amount which
was in his right side pant pocket and those notes were the
same notes mentioned in the entrustment mahazar. He has
deposed about the pant wash of the DGO being positive. He
has deposed that the explanation given by the DGO is at
Ex.P7 and Ex.P8 are the copies of the documents seized and

copy of the trap mahazar is at Ex.P6.

20. PW3 has been cross-examined at length. But nothing is

made out in his cross-examination to discard his evidence.

21. PW4 is Sri E.S. Veerabhadrappa, and he has deposed
that from September 2005 to March 2007 he was working as
Police Inspector in Karnataka Lokayukta, Shivamoga. He has
deposed that on 26/02/2007 PW1 came to the police station
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and gave the complaint and the copy of the same is at Ex.P3.
He has deposed that on the basis of the Ex.P3 he registered
the case and sent the FIR to the Special Court and copy of the
FIR is at Ex.P9. He has deposed about securing the panchas
and PW1 producing the amount of Rs. 1,500/~ and about all
the averments made in the entrustment mahazar. He has
deposed that photos were also taken at that time and Ex.P10
are the copies of photographs taken at that time. He has
deposed that the entrustment mahazar was drawn from 1.10
p.m. to 2.30 p.m. and copy of the same is at Ex.P4. Thus he
has deposed about all the averments made in the entrustment

mahazar

22. PW4 has further deposed that at 3 p.m. himself, his staff,
and panchas parked the vehicle near Nirmala hospital
compound and PW1 and PW2 were sent inside the taluk office
to meet the DGO. He has deposed that PWland PW2 came
back and told that DGO has gone to the meeting in Shivamoga
and hence they returned back to the Lokayukta police station.
He has deposed that he asked PW1 to PW3 to come on the
next day morning and the tainted currency notes were
continued in the possession of the PW1 on the instructions
that he should not touch the notes. He has deposed that on
the next day at 7 a.m. PW1 to PW3 came to the police station
and tainted currency notes were inside the shirt pocket of
PW1. He has deposed that they went to Bhadravathi and the
vehicle was stopped at a distance from the Taluk office and
PW1 and PW2 were sent inside the office. He has deposed that
at 11.15 a.m. PW1 gave the pre-arranged signal and

immediately himself and his staff and another pancha went
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inside the office of the DGO and PW1 showed the DGO and
told that he has received the bribe amount from him. He has
further deposed that he enquired PW1 and PW2 as to what
happened and came to know that the DGO has received the
tainted currency notes in the canteen from PW1 and kept the
same in his right side pant pocket. He has deposed about the
hand wash and the pant wash of the DGO. He has deposed
that the DGO himself produced the tainted currency notes of
Rs. 1,500/- from his right side pant pocket and he seized the
same. He has deposed that Ex.P11 are the copies of the
photographs taken at the time of the trap mahazar. He has
deposed that Ex.P8 are the copies of the documents seized
and Ex.P7 is the copy of the explanation given by the DGO. He
has deposed that Ex.P13 is the copy of the FSL report and
Ex.P12 is the copy of the sketch of the scene of occurrence.
According to Ex.P13 both the hand wash of the DGO was

positive.

23. There is no ill-will between PW1 to PW4 and the DGO
and there is no reason to disbelieve their evidence. As stated
above, PW1 in his cross-examination by the Disciplinary
Authority has substantially supported the case of the
Disciplinary Authority. As stated above PW2-shadow witness
has also supported the case of the disciplinary authority and
he has clearly deposed that he has seen the DGO receiving the
tainted currency notes from PW1 and keeping the same in his
right side pant pocket and as stated above there is the
evidence of PW3 and PW4 also in support of the case of the
disciplinary authority.
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24. Ex.P7 is the copy of the explanation given by the DGO in
which he has stated that by force PW1 gave Rs. 1,500/- to him
and he had not demanded any amount from PW1. As stated

above, the DGO is not expected to receive any amount from

"~ PW1 even though he has not demanded any amount from -

PWI1. As stated above the amount was in the right side pant
pocket of the DGO which clearly shows that the DGO has
received the same and kept it in his right side of the pant
pocket and the explanation-Ex.P7 to the effect that PW1 gave
the tainted currency notes to him by force cannot be accepted.
It is also not in dispute that the pakka podu had not yet been
done and survey sketch had not been given to Smt. Babakka
as on the date of the trap. In the questioning of the DGO, DGO
has told that he had prepared the sketch, but he has not
produced any documents to show that he had prepared the
sketch. The facts and circumstances of this case probabalises
the case of the Disciplinary Authority only and not the above
said defence of the DGO.

25. Thus the DGO has failed to maintain absolute integrity,
devotion to duty and acted in a manner of unbecoming of a

Government Servant. Hence, I answer point No.1 in the
AFFIRMATIVE.

26. Point NO.2:- For the reasons discussed above, I proceed

to pass the following:-
ORDER

The Disciplinary Authority has satisfactorily
proved the charge against DGO-Sri M.K. Munavalli
Mutt, First Division Surveyor, Taluk Survey Office,
Bhadravathi, Shimoga District (now retired).
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27. Hence this report is submitted to Hon’ble Upalokayukta-

2 for kind perusal and for further action in the matter.

Dated this the 31st day of January, 2019

-sd/-
(Somaraju)
Additional Registrar Enquiries-4,
Karnataka Lokayukta,
Bengaluru.

:: ANNEXURE ::
LIST OF WITNESSES EXAMINED ON BEHALF OF DISCIPLINARY
AUTHORITY:
PW-1 :Sri N.K. Satheesh (complainant)
PW-2 : Sri T. Srinivasa (Shadow witness)
PW-3: Sri Chandrashekhar Talagihal (pancha witness)
PW-4:Sri E.S. Veerabhadrappa (I.0.)
LIST OF WITNESSES EXAMINED ON BEHALF OF THE DEFENCE:
NIL
LIST OF EXHIBITS MARKED ON BEHALF OF DISCIPLINARY
AUTHORITY
Ex.P-1:Certified copy of the land sale deed (agreement)
Ex.P-2:Certified copy of the application submitted by Smt.
Babakka
Ex.P-3:Certified copy of the complaint dated: 26/02/2007
Ex.P-4:Certified copy of the entrustment mahazar
Ex.P-5:Certified copy of the panchaname
Ex.P-6:Certified copy of trap mahazar
Ex.P-7:Certified copy of the explanation of DGO
Ex.P-8:Certified copy of the file of the complainant
Ex.P-9:Certified copy of the FIR
Ex.P-10,P11:Certified copy of the Xeroxed photes on the white
sheet (10 photos)
Ex.P-12:Certified copy of the sketch
Ex.P-13:Certified copy of the chemical examination report
LIST OF EXHIBITS MARKED ON BEHALF OF DGO:
NIL

Dated this the 31st day of January, 2019

-sd/-
(Somaraju)
Additional Registrar Enquiries-4,
Karnataka Lokayukta,
Bengaluru.
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