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KARNATAKA LOKAYUKTA

No.Lok/INQ/14-A/594/2014/ARE-3 Multi-storeyed Building,
Dr.B.R. AmbedkarVeedhi,
Bengaluru, dt.27.02.2020.

RECOMMENDATION

Sub:- Departmental inquiry against Sri. J.Ningappa son of
Neelappa, Village Accountant, Pavooru Village, Dakshina
Kannada District-reg.

7.d Ref: 1. Govt. Order No: 303 93 228 2014, Bengaluru,

dated 05.11.2014.

2. Nomination Order No: Lok/INQ/14-A/594 /2014 of
Hon’ble Upalokayukta-2, Bengaluru, dated 17.11.2014.

3. Report of ARE-3, KLA, Bengaluru, dated 26.2.2020.

s o ot

The Government by its order dated 05.11.2014 initiated the
disciplinary proceedings against Sri. J.Ningappa son of Neelappa,
Village Accountant, Pavooru Village, Dakshina Kannada District.
[hereinafter referred to as Delinquent Government Official, for short as

‘DGO’] and entrusted the departmental inquiry to this Institution.

2. This Institution by Nomination Order No: Lok/INQ/14-A/594 /2014
dated 17.11.2014 nominated Additions] Registrar of Engui
Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to frame
charges and to conduct departmental inquiry against DGO for the

alleged charge of misconduct, said to have been committed by him.



3. The DGO - Sri. J.Ningappa son of Neelappa, Village Accountant,
Pavooru Village, Dakshina Kannada District, was tried for the following

charge:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-3) on proper
appreciation of oral and documentary evidence has held that, the
charge (demand and acceptance of bribe) framed against the DGO -
Sri. J.Ningappa son of Neelappa, Village Accountant, Pavooru Village,

Dakshina Kannada District is proved.

5. On re-consideration of report of inquiry and all other materials on
record, I do not find any reason to interfere with the findings recorded
by the Inquiry Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6. As per the First Oral Statement of DGO furnished by the Inquiry
Officer, the DGO - Sri. J.Ningappa, is due for retirement on

31.07.2048.

7. Having regard to the nature of charge (demand and acceptance of

bribe) ‘proved’ against the DGO - Sri. J.Ningappa son of Neelappa,



Village Accountant, Pavooru Village, Dakshina Kannada District and
considering the totality of circumstances; ‘it is hereby recommended to
the Government to impose penalty of ‘Compulsory retirement from the

service to DGO - Sri. J.Ningappa, Village Accountant’.

8. Action taken in the matter shall be intimated to this Authority.
Connected records are enclosed herewith.
(JUSTICE B.@L./PA IL)

Upalokayukta,
State of Karnataka.

YS*
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KARNATAKA LOKAYUKTA

No. UPLOK-2/DE/594 /2014 /ARE-3 M.S.Building,
Dr. B.R.Ambedkar Veedhi,
Bengaluru - 560001.

Date: }4.2.2020
Enqguiry report 24 .

Present: Sri.S. Renuka Prasad
Additional Registrar Enquiries-3

Sub: Departmental Enquiry against Sri J. Ningappa S/o
Neelappa, Village Accountant, Pavooru Village, Dakshina
Kannada District - reg

Ref: 1. Report under Section 12(3) of the Karnataka Lokayukta
Act, 1984, in No. Compt/Uplok/MYS/1283/2014/ARE-7
dated 14.8.2014

2. Government order No. RD 93 BDP 2014, Bengaluru dated
5.11.2014

3. Nomination Order No.LOK/INQ/14-A/594/2014/
Dated 17.11.2014 of Hon'ble Upalokayukta, Karnataka State,
Bengaluru.

*x k k k% %

1. One Sri Ritesh Rai, S/o Vittal Rai, Pavooru Guttu, Pavooru Post,
Mangalore Taluk, Dakshina Kannada District (hereinafter referred to
as ‘complainant’) has filed a complaint to Lokayukta police,
Mangalore, on 2.1.2013, against Sri J. Ningappa S/o Neelappa,
Village Accountant, Pavooru Village, Dakshina Kannada District
(hereinafter referred to as ‘DGO’ for short) making allegations
against him that, in order to provide him the death certificates of
certain deceased members of his family as per his application filed
to Pavoor Grama Panchayath DGO while providing him death
certificates of 6 of his deceased family members, received Rs. 1000/ -
and further insisting him to pay Rs. 5000/- in order to provide him

the death certificates of the remaining deceased members of his
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family and on negotiation DGO having scaled down his demand
agreed to receive Rs. 3000/- and insisting him/Complainant to pay
Rs. 3000/- in order to provide him the death certificates of the

remaining deceased members of his family.

On registering a case on the basis of the said complaint, a trap was
held on 2.1.2013 in the O/o Village Accountant, Pavooru village,
wherein, the DGO having demanded bribe from the complainant,
received Rs.3000/- from him, by asking him to keep the money in
his table drawer and since the Complainant kept the money on his
table, the DGO by using a ball pen slided those notes so as to see
that those notes fall into his table drawer, thus received the bribe
amount of Rs. 3000/- from the Complainant in the manner as
disclosed during the trap proceedings. The tainted notes of Rs.
3000/- was recovered from the table drawer of the DGO. Since it
was revealed during investigation that, the DGO having demanded
bribe from the complainant, received Rs. 3000/- by way of bribe in
the manner as described in the trap mahazar and in order to do an
official act i.e., in order to provide him/Complainant the death

certificates of the certain deceased members of the family of the

Complainant filed charge sheet against the DGO.

The ADGP, Karnataka Lokayukta, Bengaluru has forwarded the
copy of the charge sheet to the Hon'ble Upalokayukta. On the basis
of the materials collected during investigation and materials placed
before this authority, an investigation was taken up under Section
7(2) of the Karnataka Lokayukta Act. An observation note was
served on the DGO providing him an opportunity to show-cause as
to why recommendation should not be made to the Competent
Authority, for initiating disciplinary proceedings against him. DGO
has submitted his reply dated 16.6.2014 denying the allegations
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made against him contending that, he never demanded or received
any money by way of bribe from the complainant, and he has been
falsely implicated. It is his specific contention that, the Complainant
having illegally encroached 0.70 cents of government land in Sy.no.
65/1A of Pavooru village, is unauthorisedly running a poultry farm
in the said encroached portion of the government land and since he /
DGO submitted a report to the Tahsildar about the illegal
encroachment of government land by the Complainant, he/
Complainant developed grudge against him and filed a false
complaint making false allegations against him. He has taken up a
further contention that, the application of the Complainant seeking
for grant of death certificate of certain deceased members of his
family, was processed by him and along with his report, he has
submitted the file pertaining to the Complainant to the O/o
Tahsildar through the Revenue Inspector and there was no delay on
his part in processing the file pertaining to issue of death certificates
as requested by the Complainant and never committed any act of
misconduct in demanding or receiving any bribe from the
Complainant and requested this authority to drop the proceedings

against him.

Since the explanation offered by the DGO was not satisfactory, a
recommendation under Section 12(3) of the Karnataka Lokayukta
Act was forwarded to the Competent Authority, recommending to
initiate disciplinary enquiry against the DGO and to entrust the
enquiry under Rule 14-A of KCS (CCA) Rules, to this authority to
hold enquiry. Accordingly, the Disciplinary Authority, i.e.,
Government of Karnataka in Revenue department by its order in No.
RD 93 BDP 2014, Bengaluru dated 5.11.2014, initiated disciplinary
proceedings against the DGO and entrusted the same to the Hon'ble
Upalokayukta to hold enquiry. As per the order issued against the
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DGO, the Hon'ble Upalokayukta issued a nomination order dated
17.11.2014 nominating ARE-3 to frame charges and to conduct
enquiry against the DGO. Accordingly, charges were framed by the
then ARE-3 against the DGO as under.

“Charge:-
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5. The Articles of Charges and Statement of Imputations are duly

served on the DGO. DGO has appeared before this authority and
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First Oral Statement of the DGO was recorded. DGO has denied the
charges framed against him. He has engaged the services of an

Advocate, to appear on his behalf and to defend him, in this enquiry.

DGO has filed his written statement on 25.4.2016 denying the
charges and imputations made against him claiming that, he is
innocent and he never demanded or received any bribe or illegal
gratification from the complainant and he has been falsely
implicated. He has reiterated all the contentions he has urged in his
reply to the observation note claiming that, he has not committed
any act of misconduct and there was no delay on his part in
processing the file pertaining to the Complainant regarding issue of
death certificates as requested by the Complainant. He has taken up
a further contention that, he having visited the village of the
Complainant, made local enquiry and prepared a report and
submitted his report to the O/o Tahsildar through the Revenue
Inspector as the Tahsildar is the Competent Authority to issue
Death Certificates. It is his further contention that, he has done his
part of work in processing the file of the Complainant and since he
had already forwarded the file to the O/o Tahsildar, no work of the
Complainant was pending with him as such there was no occasion
for him to demand any bribe from the Complainant. He has taken a
specific defence contention that, the Complainant with a malicious
intention to falsely victimize him/DGO, mischievously slipped Rs.
3000/- in his table drawer (Table drawer of the DGO) and the
investigating officer having recovered that amount from his table
drawer, falsely implicated him with the allegation of demand and
acceptance of bribe from the Complainant though he never
committed any such act of misconduct. He has also reiterated his
contention that, since the Complainant illegally encroached certain

portion of the government land and unauthorisedly running a
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poultry farm in the said encroached portion of the government land
and since he/DGO submitted his report to the Tahsildar, with
regard to the illegal encroachment of the government land by the
Complainant, the Complainant having made false allegations against
him filed false complaint and falsely implicated him. He has taken
up a further contention that, since he is facing trial before the
Spl.Court, Mangalore in respect of the same allegations, initiation of
disciplinary proceedings against him by way of parallel proceedings
is not maintainable and requested this authority to absolve him

from the charges leveled against him.

7. During enquiry on behalf of the disciplinary authority, 3 witnesses
have been examined as PW1 to PW3 and 17 documents came to be
marked as Ex-P1 to Ex-P17 on behalf of the disciplinary authority in
this enquiry. After closure of the evidence on behalf of disciplinary
authority, second oral statement of the DGO was recorded. Since
DGO desired to lead defence evidence, permission was granted to
him accordingly. DGO has examined himself as DW-1 and 9
documents came to be marked as Ex-D1 to Ex-D9 in support of the

defense of the DGO, during his defence evidence.

8. Thereafter, the learned Presenting Officer has filed written
arguments. The Learned Counsel for DGO has also filed written
arguments on behalf of the DGO. Thereafter, this matter is taken up

for consideration.

9. The points that would arise for my consideration are:

Point No.1: Whether the charge framed against the DGO
is proved by the Disciplinary Authority?

Point No.2: What order?

10. The above points are answered as under:
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Point No.1: In the ‘Affirmative’
Point No.2: As per Conclusion.

REASONS

Point No.1:-

DGO was working as Village Accountant, Pavooru Village, Dakshina

Kannada District, during the relevant period.

The complainant in his complaint has narrated in detail the
circumstances under which he has filed the said complaint against
the DGO. According to him, his family has got 19 acres of land in
sy.no. 111/1and in order to get the said property divided among the
members of his family, he was in need of the death certificates of
certain deceased members of his family. Hence, he has filed an
application to the Grama Panchayath Office, Pavooru requesting for
issue of death certificates of 24 deceased members of his family.
According to the Complainant DGO collected Rs. 1000/- from him
promising him that, he would keep the certificates ready. When the
Complainant contacted the DGO on his mobile after some days and
enquired him about the death certificates, it is the allegation of the
Complainant that, DGO put forth further demand for bribe asking
him/Complainant to bring Rs. 5000/- in order to receive the
required certificates. The Complainant having told the DGO that, he
would personally meet him to discuss about his demand,
disconnected his call and went to Grama Panchayath office on
26.12.2012 and met the DGO and discussed with him about issue of
death certificates as requested by him. During this discussion DGO
put forth demand for bribe asking the Complainant to pay Rs.

5000/- in order to provide him the required death certificates. Since
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the Complainant pleaded his inability to pay that much amount,
DGO scaled down his demand insisting the Complainant to pay Rs.
3000/- and asked him to come on 2.1.2013 along with the money
and he will keep the certificates ready on that day. The Complainant
has recorded this conversation with the DGO on his mobile and
since he was not willing to pay any bribe to the DGO, he approached
Police Inspector, Karnataka Lokayukta, Mangalore on 2.1.2013 and
filed a written complaint as per Ex-P1 and also produced his mobile

containing the conversation he had with the DGO on 26.12.2012.

On the basis of the complaint so filed by the complainant on
2.1.2013 the Police Inspector, Karnataka Lokayukta, Mangalore, has
registered a case in Cr. No. 1/2013 under Sections 7,13(1)(d) R/w
13(2) of P.C Act, 1988 and took up investigation.

An entrustment proceedings was conducted in the Lokayukta Police
Station, Mangalore on 2.1.2013 in the presence of two panch
witnesses viz., Sri Krishnaraj, SDA and Sri B. Vasudeyv,
Superintendent, O/o KUWS & SB, Mangalore and in the said
proceedings, the bait money of Rs. 3000/~ consisting of 6 currency
notes of Rs.500/- denomination each given by the Complainant,
were smeared with phenolphthalein powder making it as tainted
money, and the said tainted notes were entrusted to the
Complainant asking him to give that money to the DGO when he
meets him and only in case if the DGO demands for bribe. Panch
witness Sri Krishna Raj was entrusted with the task of a shadow
witness. The Complainant was entrusted with a voice recorder
asking him to switch on the same when he meets the DGO and to

record the conversation with him, while paying money to him.
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15. The complainant and shadow witness were taken to the O/o Village

16.

Accountant/DGO at Pavooru village of Mangalore Taluk and sent
them to meet the DGO to enquire him about his work of issue of
Death certificates. When the complainant accompanied with the
shadow witness met the DGO, the DGO was found sitting on his
chair in front of his table in his cabin in the Grama Panchayath
Office. When the Complainant enquired the DGO about his work of
issue of death certificates, DGO gave him one white sheet and asked
him to obtain signatures of certain panch witnesses in order to
prepare his report and accordingly the Complainant took that sheet
of paper with him and came out of the Grama Panchayath office and
on obtaining signatures of certain persons, he again went inside the
cabin of the DGO and gave it to the DGO. Then the DGO made hand
signs asking the Complainant about the money he has demanded
and on opening his table drawer asked the Complainant to keep the
money in the said table drawer. But the Complainant instead of
keeping the money inside the table drawer as directed by the DGO
kept the tainted notes on an application which was found kept on
the table of the DGO. The DGO on opening the drawer of his table,
took a ball pen and slided the money towards the table drawer so as
to enable the said notes to fall inside the drawer. Thereafter, the
DGO closed the drawer of his table and thereafter, the Complainant
came out of the Grama Panchayath office and gave pre-arranged

signal to the Police Inspector.

On receiving the signal from the complainant, Police Inspector and
his staff and another panch witness approached the complainant.
The complainant took them inside the Grama Panchayath office and
showed the DGO on taking them inside his cabin, stating that, he is
the concerned Village Accountant and he has received money from

him.
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The Police Inspector introduced himself to the DGO and informed
him/DGO about the registration of a case against him. On enquiry,
DGO disclosed his name as J. Ningappa S/o Neelappa, Village

Accountant, Pavooru Village, Dakshina Kannada District.

The Police Inspector enquired the Complainant about the
happenings took place when he met the DGO in his cabin and the
Complainant narrated in detail the happenings and also the manner
in which DGO having demanded bribe from him received Rs. 3000/-
from him by making him to keep the money on his table and by
sliding those notes by using a ball pen, made those notes to fall
inside his table drawer and further told the Police Inspector that, the
tainted notes he gave to the DGO are available in the table drawer of
the DGO. Since DGO admitted the availability of money in his table
drawer, the Police Inspector asked the DGO to open his table drawer
and accordingly, when the DGO opened his table drawer, currency
notes were found there inside the table drawer and with the help of
panch witness Krishnaraj those notes were taken out from the
drawer of the table of the DGO and those notes were cross checked
with reference to its slnos. and confirmed that, those were the notes
entrusted to the complainant during entrustment proceedings.
Those notes were seized by keeping it in a separate cover and sealed

the same.

By using a cotton swab the top portion of the application which was
found kept on the table of the DGO was swabbed and the said
cotton swab was packed and sealed and seized for sending it to
chemical examination. Reynold pen which the DGO used to slide the
notes to fall in his table drawer was also seized, by packing and
sealing the same. The personal search conducted on the DGO

resulted in recovery of Rs. 350/- + 200/- and since amount was not
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found declared in the cash declaration register, Rs. 350/- was
returned to the DGO since DGO claimed that, that is his personal
money and since the DGO failed to give proper account regarding
the remaining amount of Rs. 200/-, even the said amount was also

seized separately.

20. The voice recorder entrusted to the complainant was taken back
from him and when it was played, the conversation took place
between the complainant and the DGO was found recorded in the
said voice recorder. The Police Inspector conducted voice
identification proceedings and played the said conversation found
recorded in the voice recorder and also the conversation recorded
with the DGO on his mobile by the Complainant which was
transferred into CD during the entrustment proceedings and on
hearing those conversations, Deputy Tahsildar, Narayanagowda has

identified the voice of the DGO in those conversations.

21. DGO was asked to give his written explanation regarding recovery of
tainted note from his table drawer. DGO gave his explanation in
writing as per Ex P5. The complainant and shadow witness have
denied the correctness of the version of the explanation given by the

DGO, claiming it as false and incorrect.

22. DGO was asked to produce the relevant file pertaining to the
application filed by the Complainant and issue of death certificates,
to him/complainant. DGO has produced one file from his possession
which was found to contain the documents pertaining to the
complainant and the copies of those documents in the said file have
been seized as per Ex-P6 (11 sheets), Photographs of all these
proceedings conducted in the O/o DGO were obtained as per Ex-P7
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A detailed mahazar was got prepared incorporating all the details of

the trap proceedings as per Ex-PO.

During enquiry, the complainant has been examined as PW-1 and
the shadow witness as PW2 and the investigation officer has been

examined as PW3.

The complainant who is examined as PW1 has stated in detail
explaining the circumstances under which he has filed the
complaint against the DGO as per Ex-P1. He deposed regarding
conducting of entrustment proceedings in the Lokayukta Police
Station and entrustment of tainted notes of Rs. 3000/- to him in the
said proceedings. He further deposed regarding the happenings
taken place in the Grama Panchayath Office, Pavooru Village when
he along with the shadow witness, met the DGO in his cabin in the
said Grama Panchayath office. He narrated in detail as to the
manner in which DGO having demanded money from him received
the tainted notes from him claiming that, when he/Complainant
enquired the DGO about the issue of death certificates which he has
requested and DGO by making hand signs enquired him for money
and when he offered money to him, DGO did not directly receive
money from him but having opened the drawer of his table
he/DGO asked him/Complainant to keep the money in the drawer.
He has further deposed that, he did not keep the money in the
drawer as directed by the DGO but kept the money on the table of
the DGO on an application, which was found kept on the table of the
DGO. He further narrated in detail as to how the DGO collected that
money explaining in detail that, DGO took his ball pen and by using
the said ball pen he slided the notes so that the said notes fall inside

the drawer of his table and thereafter, he /Complainant came out of



S

26.

BE

No. LOK/INQ/14-A/594/2014/ARE-3 & 6

the cabin of the DGO and on coming out of the Grama Panchayath

office, gave pre-arranged signal to the Police Inspector.

The complainant gave further evidence regarding various procedures
conducted by the Police Inspector on his arrival, and deposed in
detail regarding seizure of tainted notes from the table drawer of the
DGO with the help of panch witness Krishnaraj and also the
procedure of obtaining swab of the place inside the drawer where
those notes were found kept inside the drawer of the table of the
DGO and seizure of the said cotton swab for sending it to chemical
examination. He has further deposed regarding giving of explanation
by DGO as per Ex-PS5, seizure of the documents pertaining to
him/Complainant as per Ex-P6. He further deposed regarding the
voice identification proceedings conducted and Deputy Tahsildar-
Narayanagowda having heard the 2 conversations played in his
presence, identified the voice of the DGO in those 2 conversations.
He further deposed regarding obtaining of photographs as per Ex-
P7, preparation of trap mahazar as per Ex-P9 and other details of

the trap proceedings.

The learned counsel for the DGO cross examined the complainant at
length. He admitted in his cross examination that, he did not
produce the 6 death certificates given to him by the DGO while
receiving Rs. 1000/- from him. Though he has admitted that, he is
running a poultry farm, he categorically denied that, he has
encroached certain portion of government land and running his
poultry farm in the encroached portion of the government land
claiming that, he does not know existence of government land in
sy.no. 65/ 1A near Pavooru village. He has further denied that, he is
running the said poultry farm without obtaining any permission or

license from the Grama Panchayath office. A specific suggestion was
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put to him that, he never went inside the Grama Panchayath office
on that day and never met the DGO and without filing any
application for grant of the copies of the death certificates, he has
filed a false complaint making false allegations against the DGO,
Various suggestions put to him have been categorically denied by
him including the suggestion that, DGO never demanded or received
any bribe money from him on that day. Though the DGO has taken
up a specific defence contention in his written statement that,
though he never demanded any bribe from the Complainant,
he/Complainant in order to harass him and falsely implicate him
and with a malicious intention to victimize him, slipped in Rs.
3000/- in his table drawer (table drawer of the DGO) but no such
suggestion was put to the Complainant during his cross
examination suggesting him that, in order to falsely implicate the
DGO he has dropped the money in the table drawer of the DGO,

without his knowledge.

PW2 is the shadow witness and he has stated about conducting of
entrustment proceedings in the Lokayukta Police Station, Mangalore
and entrustment of tainted notes of Rs. 3000/- to the complainant
in the said proceedings. He has further stated that, he accompanied
the complainant and went along with him to Grama Panchayath
office, Pavooru. He further claimed that, when the Complainant went
inside the cabin of the DGO to meet him, he was standing at a
distance of about 10 to 15 feet from the Complainant, standing near
the door outside the chamber of the DGO. He further stated that, he
noticed that, the Complainant spoke with the DGO and thereafter,
kept the money on the table of the DGO and the DGO slided those

currency notes kept by the Complainant on his table, by using a ball
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pen and by sliding those notes with the help of a ball pen made

those notes to fall inside his table drawer.

He further gave details regarding the arrival of Police Inspector on
receiving the signal from the Complainant, seizure of tainted notes of
Rs. 3000/- from the table drawer of the DGO with his help, giving of
explanation by the DGO as per Ex-P5, conducting of voice
identification proceedings and identification of voice of the DGO in
the 2 conversations played during such procedure by Deputy
Tahsildar, Narayanagowda, seizure of the documents pertaining to
the Complainant from the file produced by the DGO and other
details of the trap proceedings including preparation of trap

mahazar as per Ex-P9 and obtaining of photographs etc.,

PW2/shadow witness was thoroughly cross examined by the
Learned Counsel for DGO. Even during his cross examination he
has reiterated his contention that, when the Complainant went
inside the cabin of the DGO to meet him, he was standing near the
door of the cabin and further claimed that, the conversation that
was going on between the Complainant and the DGO was not clearly
audible to him. He further claimed that, he never seen DGO
physically receiving money from the Complainant and further stated
that, after the Complainant coming out of the cabin of the DGO he
went inside the cabin and the currency notes were found kept on the
table of the DGO and after he/PW2 went inside the cabin, DGO
slided the money by using a pen so that the said currency notes fall
inside the drawer of his table. He further clarified that, DGO was
using his right hand to hold the pen to slide the notes inside his
table drawer. He further admitted that, hand wash of DGO was not
obtained by the Police Inspector. Various suggestions have been put

to him and all those suggestions have been categorically denied by
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PW2. A further suggestion was put to him that, he is giving false
evidence in connivance with the Complainant just to harass the

DGO. Even this suggestion has been denied by PW2.

PW3 is the IO who gave evidence in detail regarding the various
stages of investigation he has conducted, right from registration of
the case against DGO on the basis of the complaint filed by the
complainant and took up investigation. He has further stated that,
the Complainant has produced his mobile, while filing his complaint
claiming that, he has recorded the conversation with the DGO and
the said conversation was transferred into CD from the mobile of the

Complainant.

He narrated in detail regarding conducting of entrustment
proceedings and entrustment of tainted notes of Rs.3000/- to the

complainant, in the said proceedings.

He further gave details regarding the trap proceedings he has
conducted in the Grama Panchayath office, Pavooru claiming that,
he sent both the complainant and shadow witness, to meet the DGO
in the Grama Panchayath office, Pavooru. He has further stated
that, the complainant came out of the Grama Panchayath office, and
gave him pre-arranged signal and on receiving pre-arranged signal
from the complainant, he and his staff went inside the Grama
Panchayath office, and the complainant took them inside the cabin
of the DGO and showed him the DGO claiming that, he/DGO is the
concerned Village Accountant who has demanded bribe from him
and received money from him, explaining him in detail as to the
manner in which the DGO received tainted notes from him by asking

him to keep the money in his table drawer but he/Complainant kept

7
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the money on the top of the table and the DGO by using a ball pen

slided those notes making it to fall inside the table drawer.

PW3 has further narrated in detail regarding recovery of trainted
notes from the table drawer of the DGO and also the various
procedures he has conducted inside the cabin of the DGO. He
further gave evidence in detail regarding giving of explanation by
DGO as per Ex-P5, recovery of documents pertaining to the
complainant since DGO himself produced the same, as per Ex-P6.
He also gave evidence regarding conducting of voice identification
proceedings and the Deputy Tahsildar-Narayanagowda, identified
the voice of the DGO in the conversation played in his presence
during such proceedings. He further claimed that, the transcription
of the conversation have been got prepared and produced as per Ex-
P10 (1&2) . He also gave evidence regarding the details of the
investigation he has conducted including the various steps he has
taken during investigation and also seizure of Ball pen used by the
DGO in sliding the tainted notes and sending that pen to FSL for
chemical examination and the chemical examiner in his report Ex-
P13 concluded the presence of phenolphthalein detected in pen' and
cotton swab, filing of charge sheet after collecting sufficient

materials against the DGO.

The Learned Counsel for DGO has cross examined PW3/I0 at
length. He has admitted that, he never collected the genealogical tree
of the family of the Complainant and also the details of the dead
persons in respect of which death certificates have been sought for
by the Complainant. He has further admitted that, the power to
issue death certificate was not vested with the DGO and the death
certificate will be issued by the Grama Panchayath within one

month from the date of the death of the person and if it is beyond
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one month it is the Tahsildar who is empowered to issue death
certificates. He has further admitted that, as per the letter of
Tahsildar dated 30.1.2013, the application of the Complainant
seeking for death certificates have been collected by the DGO from
the Revenue Inspector. He has further admitted that, he never
referred the conversations to FSL to obtain opinion of the experts. A
further suggestion was put to him that, the Reynold pen alleged to
have been seized in this case from the table of the DGO does not
belong to the DGO. A further suggestion has been put to PW3 /10
that, the Complainant himself kept the money in the table drawer of

the DGO just to falsely implicate him. These suggestions have been

categorically denied by the PW3/10. A further suggestion was put to

him that, since the Complainant encroached government land and
established a poultry farm and running the poultry farm in the
encroached portion of the government land and since the DGO
reported this matter to his higher officers, the Complainant taking
his help/help of PW3 falsely implicated the DGO by filing false
complaint against him. Even this suggestion has been categorically

denied by PW3.

DGO has adduced his defence evidence by examining himself as
DW-1 and produced his evidence by way of sworn affidavit in lieu of
his chief examination and reiterated all the contentions he has
taken in his written statement claiming that, the Complainant with
the malicious intention to victimize him /DGO mischievously slipped
Rs. 3000/- in his table drawer and the Police Inspector seized that
money from his table drawer under a misconceived notion, tagged it
as bribe amount. He further claimed that, he has been acquitted by
Spl.Court, Mangalore in Spl.C. No. 16/2014 and produced the copy
of the judgment of acquittal as per Ex-D1. He has further produced

certain documents as per Ex-D2 to Ex-D5 pertaining to
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encroachment of certain portion of government land by one Sujith
S/o Raghunatha Shetty and the report submitted by him to the
Revenue Inspector as per Ex-D2 along with the survey sketch
showing the extent of encroached portion of land in sy.no. 65/1A
and other documents pertaining to such alleged encroachment of
government land, as per Ex-D3 to D8. He has also produced the
copies of extract of relevant pages of the outward register as per Ex-
D9 (1&2) to substantiate his contention that, he has reported the
matter of illegal encroachment of portion of government land in
sy.no. 65/ 1A by Sujith S/o Raghunatha Shetty. By producing these
documents, DGO has reiterated his contention that, he has been
falsely implicated by the Complainant by filing false complaint
against him and in order to score personal vengeance against him,
since he sent a report regarding the illegal encroachment of
government land by the Complainant, he has been falsely implicated

by the Complainant.

DGO/DW1 has been thoroughly cross examined by the Learned
Presenting officer. During his cross examination he claimed that, he
is not aware of any application filed by the Complainant for grant of
death certificates of certain deceased members of his family. Various
suggestions put to him during his cross examination have been
conveniently denied by him. He further admitted, giving of his
explanation as per Ex-PS before the Police Inspector during the trap
proceedings but claimed that, the explanation given by him is true
and correct and he further claimed that, he never gave any false

explanation as suggested to him. He has categorically denied
seizure of documents pertaining to the Complainant from his
possession during the trap proceedings. A further suggestion was
put to him that, the Complainant is nothing to do with the alleged

encroachment of government land by one Sujith S/o Raghunatha
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Shetty and he has produced Ex-D2 to D9 which are unconcerned
with the Complainant just to take advantage of those documents
and to take false defence to save himself from the consequences in

this enquiry. DGO has conveniently denied even this suggestion.

Considering the evidence adduced on behalf of the disciplinary
authority both oral and documentary with reference to the defence
evidence adduced by the DGO and defence contention he has taken
in his defence evidence, the fact of recovery of tainted notes from his
table drawer in his cabin in the Grama Panchayath office, is not
seriously disputed or denied on behalf of the DGO. It is his specific
defence contention that, the Complainant mischievously slipped Rs.
3000/- in the drawer of his table. Except taking up such a
contention in his defence evidence, he has not elaborated explaining
the circumstances under which the Complainant slipped money in
his table drawer. Even while giving his explanation in writing as per
Ex-P5, he has taken up a contention that, the Complainant has kept
the money in his table box without his knowledge. The relevant

portion of his explanation reads as follows:

‘S OJTOWD T OIW  FOANTRY, TWeOONY W EOR  BWO
BRITTDH SN KHTNG Oe3oNY B, e s ©f Tod
BRENTVTYT. BT WOBT H BT, IQ I TSP I,
NETE, 20T 0eIoNY ALY, BRENTTYT. ITO BT, DX FOWOT
IRODRRY OB TFONT ORI WIPRY,. VYW oI o3TeyTe
0e80NY  RB, TRWWITO0T BRI, FEPVJYOY. I T3P
Fyo303F FeROOT IZW), VBRTY, AR To8TITT.”

As per his written explanation, while he was attending his works by

sitting in his cabin, the Complainant kept money in his table drawer
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without his knowledge. Therefore, DGO has admitted that, he was
very much present in the cabin when the Complainant allegedly put
money in his table drawer. But he is pleading his ignorance about
the money allegedly put by the Complainant in his table drawer
since contending that, without his notice or knowledge the money
was put in his table drawer by the Complainant. This defence
contention taken by the DGO cannot be accepted for the simple
reason that, it is highly impossible that, when a person is working
by sitting on his chair in front of his table, some person on coming
inside the cabin, put money in his table drawer without his
knowledge is unbelievable and such a defence contention taken by

the DGO cannot be considered to be plausible explanation.

Having regard to the nature of the defence taken by him and the fact
of recovery of tainted notes from his table drawer, since not
disputed it is to be decided whether the defence contention taken by
the DGO is probable and convincing.

The Hon'ble Supreme Court in a decision reported in AIR 1968 Page
1292 (Sri S.N. Bose Vs. State of Bihar) have clarified the legal
position as to the nature of evidence, an Accused has to produce to
prove the contention taken by him by way of his defence and the

relevant portion of the observation reads as follows:

‘A fact is said to be proved when after considering the matters
before it, the Court either believes it to exist or considers its
existence was so probable that a prudent man ought under the
circumstances of the particular case to act upon the supposition
that it exists. The proof given by the accused must satisfy the
aforementioned conditions. If it does not satisfy those conditions

then he cannot be said to, have proved the contrary. In
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Dhanvantrai Balwantrai v. State of Maharashtra() this Court

considered the nature of the proof required to be given by' the
accused under s. 4 (I). Wherein this, Court held that the burden
resting on the accused person in such a case would not be as light
as that placed on him unders. 114 of the Evidence Act and the
same cannot be held to be discharged merely by reason of the fact
that the explanation offered by him is reasonable and probable. It
must further be shown that the explanation is a true one. The
words 'uniess the contrary is proved' which occur in that provision
make it clear that the presumption has to be rebutted by proof and

not by a bare explanation which is merely plausible.”

DGO except his self serving testimony, has not produced any
convincing evidence by way of oral and documentary to substantiate
his defence contention in this enquiry. Further, I have already
discussed at length the defence contention taken by the DGO and
disbelieved his defence contention holding that, it is unbelievable.
Having regard to the specific defence taken by the DGO in this
enquiry, it appears that, in his attempt to explain the fact of
availability of tainted notes in his table drawer and recovery of
tainted notes from his table drawer, he must have taken such a
defence contention which is unbelievable. Therefore, no reliance can
be placed on the defence contention taken by the DGO as it is not

convincing and fit to be rejected.

So far as demand for bribe is concerned, the conversation took place
between the complainant and the DGO was recorded by the
Complainant on his mobile and the transcription of the said
conversation is made available as per Ex-P10(1) wherein, there is a

clear demand for bribe by the DGO while talking with the
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Complainant. Further, the file pertaining to the Complainant was
available with the DGO and the same was seized during the trap
proceedings from the possession of the DGO since DGO himself
produced the said file. The documents pertaining to the
Complainant seized from DGO have been produced as per Ex-P6.
Though the DGO has taken up a contention that, he has submitted
the file along with his report to the O/o Tahsildar through the
Revenue Inspector, the mere fact that, the file pertaining to the
Complainant was available with the DGO since was seized from his
possession at the time of trap, itself is sufficient to disbelieve the
said contention of the DGO that, no work of the Complainant was
pending with him. Therefore, considering of the pendency of the
work of the Complainant with the DGO and the fact of demand for
bribe by the DGO from the Complainant while talking to him on
26.12.2012 which the Complainant has recorded the said
conversation on his mobile and also the subsequent recovery fo
tainted notes from his table drawer are sufficient to conclude that,
the DGO in order to do an official act of processing the file
pertaining to the Complainant for issuing death -certificates of
certain deceased members of the family of the Complainant,
demanded bribe and received Rs. 3000/- by way of bribe from the
Complainant in his cabin on 2.1.2013 in the manner as put forth by
the disciplinary authority which was recovered from his table drawer
during the trap proceedings. Therefore, I have no hesitation to
conclude that, the DGO having demanded bribe from the
Complainant received Rs. 3000/- by way of bribe to do an official

act, thereby, he has committed an act of misconduct.

43. The learned counsel for the DGO has vehemently argued that, since
the DGO has been acquitted by the Spl. Court vide judgment dated
28.11.2018 in Spl.Case No. 16/2014 on the file of III ADJ,
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Mangalore, the charges against the DGO has to be held to be not
proved and the DGO has to be absolved from the charges leveled
against him. In support of his arguments, he relied upon the
decision of the Hon’ble Supreme Court in G.M. Tank case, which is
subsequently relied upon in S. Bhaskar Reddy’s Case The Hon'ble
Supreme Court in the decisions cited above, while setting aside the
order of dismissal passed against the appellant, made an
observation that, if the official has been honorably acquitted in the
criminal trial, the disciplinary authority shall take note of that
aspect and if the criminal case and departmental proceedings are
based on similar facts and evidence and if the trial court acquitted
the Government official honorably, then the disciplinary authority
considering the grounds on which the trial court acquitted the
Government official and on that basis, take a decision as to whether
the report of the enquiry officer in a departmental proceedings can
be accepted or not and on that basis, can decide whether the

charges against the Government official stands proved or not.

In pursuance of the Government order issued entrusting the

proceedings to Hon'ble Upalokayukta under Section 14-A of

'KCS(CCA) Rules, a nomination order was issued by the Hon'ble

Upalokayukta directing ARE-3 to frame charges and to hold enquiry
and to submit a report as to whether the charges framed against the
DGO is proved or not. Hence, the enquiry officer has to frame charge
and to hold an enquiry and to prepare a report as to whether the
evidence adduced on behalf of the disciplinary authority are
sufficient to hold that, the charges against the DGO has been
established or not. The enquiry officer has to independently consider
the evidence made available on behalf of the disciplinary authority
during the enquiry, without considering the judgment of the

criminal court since, the Hon'ble Supreme Court in a decision
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reported in 2012(1) SC 442 (Divisional Controller, KSRTC Vs. M.G.

Vittal Rao) observed as follows:

“ Thus there can be no doubt regarding the settled legal
proposition that the standard of proof in both the proceedings is
quite different and the termination is not based on mere
conviction of an employee in a criminal case, the acquittal of the
employee in a criminal case cannot be the basis of taking away
the effect of departmental proceedings nor can such an action of
the department be termed as double jeopardy. The judgment of
this court in Captain M. Paul Antony does not lay down the law of
Universal application. Facts, charge and nature of evidence etc.,
involved in an individual case would determine as to whether
decision of acquittal would have any bearing on the findings

recorded in the domestic enquiry.”

45. Even in the decision rendered by the Hon'ble Supreme Court cited

46.

on behalf of the DGO in S. Bhaskar Reddy case, the Principle laid
down in Paul Anthony case which was based on the judgment in
G.M. Tank’s case has been relied upon. But, in the decision in M.G.
Vittal Rao’s case, the Hon'ble Supreme Court made it clear that,
Paul Anthony’s case does not lay down the law of universal
application. Hence such a contention urged on behalf of the DGO

cannot be considered in this enquiry.

Further, the Hon’ble Supreme Court in the decision reported in

2005(7) SCC 764, Ajit Kumar Nag V/s. General Manager,

“The two proceedings, criminal -and departmental are

entirely different fields and have different objectives whereas the
object of criminal trial is to inflict appropriate punishment on the
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offender the purpose of enquiry proceedings is to deal with the
delinquent departmentally and to impose penalty in accordance

with the service Rules.

Termination/quashing of criminal case against an applicant
does not ipso facto absolve him from the liability arising under
the disciplinary jurisdiction as per service Rules. Hence, there is
no illegality in continuation of enquiry against the applicant not
withstanding quashing of the criminal proceedings against the

applicant.”

47. The Hon’ble Supreme Court in the decision of State of Rajasthan
V/s. B.K. Meena.
“The approach and the objectives in the criminal proceedings
and the disciplinary proceedings is altogether distinct and
different. In the disciplinary proceedings the question is whether
the respondent is guilty of such misconduct as would merit his
removal from service or a lesser punishment as the case may
be, whereas in the criminal proceedings the question is whether
the offences referred against him under PC Act (and with IPC if
any) are established and if established what sentence should be
imposed upon him. The standard of proof, the mode of enquiry
and the rules governing the enquiry and trial in both the cases

are entirely distinct and different.”

48. The prayer made on behalf of DGO when considered in the context
with the two decisions of the Hon’ble Supreme Court referred to
above, the Hon’ble Supreme have held that, the approach and the
objectives in the criminal proceedings and the disciplinary
proceedings are all together distinct and different and the standard

of proof, the mode of enquiry and the rules governing the enquiry
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and trial before the Court are entirely distinct and different.
Therefore, the order of acquittal passed by the Special Court will not
come in the way of this authority, in appreciating the evidence
independently, adduced in this enquiry and come to an independent
conclusion, regarding the charges framed against the DGO.
Moreover, the learned Spl.Judge, giving benefit of doubt to the
accused/DGO proceeded to acquit him. The said judgment of
acquittal has been challenged on behalf of the State by filing
Criminal Appeal No. 1829/2019 and it is pending consideration
before Hon'ble High Court of Karnataka, Bengaluru Bench.
Therefore, the said judgment of acquittal will not come to the rescue

of the DGO while deciding the allegations made against him in this
enquiry.

Having regard to the discussion made above, I am of the opinion
that, the disciplinary authority has proved the allegations against
the DGO and accordingly, I hold that charge framed against the
DGO, has been established. Hence I answer Point No.l in the

Affirmative.

Point No.2

Having regard to the discussion made above, and in view of my

findings on point no.1 as above, my conclusion is as follows:

CONCLUSION

1) The Disciplinary Authority has proved the
charge as framed against the DGO Sri J.
Ningappa S/o Neelappa, Village Accountant,
Pavooru Village, Dakshina Kannada District.
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As per the first oral statement of DGO and
service particulars, Ex-P14 the date of birth
of the DGO is 13.07.1988 and his date of

retirement is 31.7.2048.
é{\a \,‘,\v"w

(S. Renuka Prasad)
Additional Registrar of Enquiries-3
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

I. Witnesses examined on behalf of the Disciplinary Authority:

———

R
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PW-1 Sri_ Ritesh Rai ( complainant) (original)

PW-2 Sri Krishna Raj (shadow witness) (original)

PW-3 Sri Dileep Kumar (investigation officer) (original)

II. Witnesses examined on behalf of the DGO:

DW-1 | SridJ. Ningappa (DGO) (Original)

III Documents marked on behalf of D.A.

Ex.P-1 Certified copy of complaint

Ex.P-2 Certified copy of sheet containing slnos of Currency notes
Ex.P-3 Certified copy of Photographs

Ex.P-4 Certified copy of entrustment mahazar

Ex.P-5 Certified copy of written explanation of DGO

Ex.P-6 Certified copy of record sezied )
Ex.P-7 Certified copy of Photographs

Ex.P-8 Certified copy of rough sketch

Ex.P-9 Certified copy of trap mahazar

Ex-P-10 Certified copy of transcription of conversation

Ex-P-11 Certified copy of sketch of scene of occurrence

Ex-P-12 Certified copy of FIR

Ex-P-13 Certified copy of FSL

Ex-P-14 Certified copy of service particulars

Ex-P-15-16 | Certified copy of records seized by 10

Ex-P-17 Certified copy of call extract

IV. Documents marked on behalf of DGO:

Ex-D1 certified copy of the Judgment dt.28/11/2018 in Spl. Case
No.16/2014 on the file of Illrd A.D.J and Spl. Court, Mangalore

Ex-D2 certified copy of the report dt.28/11/2012 submitted by me to
the Revenue Inspector

Ex-D3 certified copy of the report dt.08/07/2013 submitted by the
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surveyor

Ex-D4 certified copy of the survey sketch prepared by the surveyor

Ex-DS certified copy of the application filed by the villagers of Pavuru
village to the Tahasildar dt.05/11/2012

Ex-D6 certified copy of the letter of the Dy. Commissioner, Mangalore
dt.26/12/2012 to Tahasildar

Ex-D7 certified copy of the objection filed by Pavuru villagers to the Dy.
Commissioner dt.03/12/2012

Ex-D8 certified copy of the mahazar prepared by DGO and the Revenue
Inspector dt.29/11/2012

Ex-D9 certified copy of the acknowledgment issued from the office of the
Revenue Inspector for receiving various files on 22/11/2012

V. Material Objects marked on behalf of the D.A: Nil

éga;x.\w’“"

(8. Renuka Prasad)
Additional Registrar of Enquiries-3,
Karnataka Lokayukta, Bengaluru.
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