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KARNATAKA LOKAYUKTA

No.UPLOK 1/DE/1007/2017/ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 30/11/2021

RECOMMENDATION

Sub:- Departmental inquiry against;
(1) Sri Annappa Kudari, Assistant Executive Engineer,
(2) Sri Shyamsundar Saranad, Junior Engineer,
Both of Public Works Department, Afzalpur Sub
Division, Kalaburagi District — Reg.

Ref:- 1) Govt. Order No. &ne 301 Zexd 2017, Bengaluru dated
4/9/2017.

2) Nomination order No.UPLOK-1/DE/1007/2017,
Bengaluru dated 11/9/2017 of Upalokayukta-1,
State of Karnataka, Bengaluru

3) Inquiry Report dated 29/11/2021 of Additional
Registrar of Enquiries-14, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 4/9/2017 initiated the
disciplinary proceedings against (1) Sri Annappa Kudari, Assistant
Executive Engineer and (2) Sri Shyamasundar Saranad, Junior
Engineer — both of Public Works Department, Afzalpur Sub
Division, Kalaburagi District (hereinafter referred to as Delinquent
Government Officials 1 & 2, for short as DGO-1 and DGO-2) and

entrusted the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK-1/DE/ 1007/
2017 Bengaluru dated 11/9/2017 nominated Additional Registrar
of Enquiries-7, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 & 2 for the alleged charge of misconduct, said to

have been committed by them. Subsequently, by Order No.UPLOK-
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1&2/DE/Transfers/2018 dated 6/8/2018, the Additional
Registrar of Enquiries-14, Karnataka Lokayukta, Bengaluru was
re-nominated as inquiry officer to conduct departmental inquiry

against DGOs 1 & 2.

8 The DGO-1 Sri Annappa Kudari, Assistant Executive
Engineer and DGO-2 Sri Shyamasundar Saranad, Junior Engineer
— both of Public Works Department, Afzalpur Sub Division,
Kalaburagi District were tried for the following charges:-

“That, you DGO No.l-Annappa Kudari, Assistant
Executive Engineer, PWD Sub Division, Afzalpur,
Kalaburagi District and DGO No.2-Shamasundar
Saranad, Junior Engineer, PWD Sub Division,
Afzalpur, Kalaburagi District have committed the

following misconduct :-

The construction of road from Shiruvala to
Dudani K.M. 10 to 14.70 (working reach from K.M.
9.30 to 10.00 and K.M. 11.50 to 14.20) along with two
C.D. works taken up under NABARD-RIDF-19 Scheme
for the year 2013-14 is of substandard quality and as
per 1.0O.s observation (1)The M.B. book, measurements
have been recorded on a single day ie., on
25.11.2014, 19.01.2015 only for the purpose of
passing bills. There is no regular supervision of work
and recording of measurements at various stages of

“work. (2)In the M.B. Book recorded with respect to -
running account bill, RA 1st and part & RA 27d and
part, for some of the items, the measurements are
stated to be recorded at page no.103 and 104 of M.B.
7206. No such M.B. Book is produced by the
respondents. (3) In the M.B. Book with respect to
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running account bill RA 3t and part and RA 4% and
part, date of recording the measurements is not
mentioned. (4) The respondents who have signed the
bill have not mentioned the date on which they have

signed the bill.

Further, the 1.O. states that the defect liability period
is for two years up to May -2017. The work is stated
to be completed on 20.05.2015. The letter dated:
20.01.2017 is produced showing that the contractor
who had executed the work is called upon to rectify
the defects/damages to the alleged road. Two letters
of similar kind dated: 10.12.2016 and 31.12.2016 is
noted in the reference of the said letter. This shows
that up to December 2016 the respondents have not
called the contractor to rectify the defects/damages

caused to the alleged road immediately.

Thus, you DGO No.l & 2, being Government/public
servants have failed to maintain absolute integrity and
devotion to duty and acted in a manner unbecoming of
Government servants and thus, you have committed
misconduct U/Rule 14-A of the Karnataka Civil
Services (Classification, Control and Appeal) Rules,

1957

4. The Inquiry Officer (Additional Registrar of Enquiries-14) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authorily has proved the above charges
against DGO-1 Sri Annappa Kudari, Assistant Executive Engineer
and DGO-2 Sri Shyamasundar Saranad, Junior Engineer — both of
Public Works Department, Afzalpur Sub Division, Kalaburagi

District.
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5. On re-consideration of inquiry report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statement submitted by DGOs 1 & 2;

(1) DGO-1 Sri Annappa Kudari is due to retire from
service on 31/7/2023;

(i) DGO-2 Sri Shyamsundar Saranad is due to retire from
service 31/7/2028

7.  Having regard to the nature of charges proved against DGO-1
Sri Annappa Kudari, Assistant Executive Engineer and DGO-2 Sri
Shyamasundar Saranad, Junior Engineer — both of Public Works
Department, Afzalpur Sub Division, Kalaburagi District, it is
hereby recommended to the Government for imposing penalty of;

(i) Withholding one annual increment payable to
DGO-1 Sri Annappa Kudari with cumulative
effect;

() ~ Withholding one annual increment payable to
DGO-2 Sri Shyamsundar Saranad with
cumulative effect.

8. Action taken in the matter shall be intimated to this

Authority.
Connected records are enclosed herewith.

&N%; 20/11) 24
(JUSTICE B.S.PATIL)

— Upalokayukta;
- State of Karnataka,
Bengaluru
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1. That, you DGO No.l-Annappa Kudari, Assistant
Executive Engineer, PWD Sub Division, Afzalpur,
Kalaburgi District and DGO No.2-Shamasundar Saranad,
Junior Engineer, PWD Sub Division, Afzalpur, Kalaburgi

District have committed the following misconduct :-

The construction of road from Shiruvala to
Dudani K.M. 10 to 14.70 (working reach from
K.M. 9.30 to 10.00 and K.M. 11.50 to 14.20)
along with two C.D. works taken up under
NABARD-RIDF-19 Scheme for the year 2013-14
is of substandard quality and as per [.O.s
observation (1)The M.B. book, measurements
have been recorded on a single day i.e, on
25.11.2014, 19.01.2015 only for the purpose of
passing bills. There is no regular supervision of
work and recording of measurements at various
stages of work. (2) In the M.B. Book recorded
with respect to running account bill, RA 1t and
part 8& RA 2nd and part, for some of the items, the
measurements are stated to be recorded at page

no.103 and 104 of M.B. 7206. No such M.B.
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Book is produced by the respondents. (3) In the
M.B.Book with respect to running account bill RA
3 and part and RA 4t and part, date of
recording the measurements is not mentioned. (4)
The respondents who have signed the bill have
not mentioned the date on which they have

signed the bill.

Further, the 1.O. states that the defect liability
period is for two years upto May -2017. The work
is stated to be completed on 20.05.2015. The
letter dated: 20.01.2017 is produced showing
that the contractor who had executed the work is
called upon to rectify the defects/damages to the
alleged road. Two letters of similar kind dated:
10.12.2016 and 31.12.2016 is noted in the
reference of the said letter. This shows that upto
December 2016 the respondents have not called
the contractor to rectify the defects/damages

caused to the alleged road immediately.

Thus, you DGO No.1 & 2, being
Government/public servants have failed to
maintain absolute integrity and devotion to duty
and acted in a manner unbecoming of
Government servants and thus, you have
committed misconduct U/Rule 14-A of the
Karnataka Civil Services (Classification, Control

and Appeal) Rules, 1957. Hence, this charge.
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An investigation was taken up under Section 9 of
The Karnataka Lokayukta Act, on the basis of complaint
filed by Shri. Santosh T.Doddamani, Taluk President,
Panchasheela Nagar, Nandarga, Afzalpur Taluk,
Kalaburgi District (hereinafter referred to as complainant
for short) against DGO No.l- Sri Annappa Kudari,
Assistant Executive Engineer, PWD Sub-Division,
Afzalpur and DGO No.2- Sri Shamasundar Saranad,
Junior Engineer, PWD Sub-Division, Afzalpur, Afzalpur
Taluk, Kalaburgi District, Bidar District.

. The complainant alleges that the construction of road
from Shiruvala to Dudani K.M. 10 to 14.70 (working
reach from K.M. 9.30 to 10.00 and K.M. 11.50 to 14.20)
along with two C.D. works taken up under NABARD-
RIDF-19 Scheme for the year 2013-14 is of substandard
quality and the DGO No.l1 & 2 have misappropriated the

public funds.

. The DGO No.1 & 2 have submitted similar comments by
denying the allegations of substandard road work. By
stating that only after quality certification at each and

every stage from the Quality Control Division, the road
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work has been executed & therefore have prayed to drop

them from the proceedings.

The matter was referred for investigation to Chief
Engineer, Technical Audit Cell, Karnataka Lokayukta,
Bengaluru, who in turn has submitted report dated:
11.04.2017. The 1.0. /Shri H.N.Srinivasamurthy,
Assistant Executive Engineer-5 (I/c) by conducting spot
inspection on 18.01.2017 has opined that the allegations
of substandard work made in the complaint are not

substantiated.

. On perusal of the entire materials on record, the 1.O. in
the spot mahazar dated: 18.01.2017 has made the

following observation;
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6. The 1.O. in his report at photograph 4.02 has given the
opinion as follows;
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The said observations of the I.O. clearly go to reveal
that the road is damaged within one year of its
construction and therefore, it is to be inferred that the

same is of substandard quality.
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7. However, in spite of such observations made by him, the
1.0. by stating that in view of the plying of heavy trucks
transporting the sand from Bheema river, transporting
crushed stones from the Stone Crushers, transporting
sugar cane to the sugar factories and due to irrigated
lands on both sides of the road, he has opined that there
are possibilities of causing such damages to the road.
The 1.O. has reached his conclusion without any basis
and only upon the oral assertion of the respondents.
There are no such materials such as number of cases
booked with respect to movement of over loaded trucks
etc. Also there are no materials to show that the lands
beside the road are irrigated all over the year. Under the
circumstances, the report of 1.O. cannot be accepted at

this stage.

8. Apart  from substandard  work, the following
discrepancies are also observed;

e The M.B. book, measurements have been
recorded on a single day i.e, on 25.11.2014,
19.01.2015 only for the purpose of passing bills.
There is no regular supervision of work and
recording of measurements at various stages of

work.

e In the M.B. Book recorded with respect to
running account bill, RA 1st and part & RA 2nd

and part, for some of the items, the
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measurements are stated to be recorded at page
no.103 and 104 of M.B. 7206. No such M,B.
Book is produced by the respondents.

e In the M.B.Book with respect to running account
bill RA 3rd and part and RA 4t and part, date of

recording the measurements is nol mentioned.

e The respondents who have signed the bill have
not mentioned the date on which they have

signed the bill.

e The 1.O. states that the defect liability period is
for two years upto May -2017. The work is stated
to be completed on 20.05.2015. The letter dated:
20.01.2017 is produced showing that the
contractor who had executed the work is called
upon to rectify the defects/damages to the
alleged road. Two letters of similar kind dated:
10.12.2016 and 31.12.2016 is noted in the
reference of the said letter. This shows that upto
December 2016 the respondents have not called
the contractor to rectify the defects/damages

caused to the alleged road immediately.

9. In view of the above discrepancies, the comments of DGO
1 and 2 cannot be accepted at this stage. There are
prima facie there are materials to indict the DGO No.1
and 2 for the above said misconduct. Hence, DGO No.1

& 2 have failed to maintain absolute integrity, devotion to
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duty and have acted in a manner which is unbecoming of
a Government Servant for which they have made

themselves liable for departmental action.

10. Accordingly, acting under Section 12(3) of the Karnataka
Lokayukta Act, recommendation is made to the
Competent Authority to initiate disciplinary proceedings
against DGO No.l & 2 i.e, (1)Shri Annappa Kudari,
Assistant Executive Engineer, PWD Sub-Division,
Afzalpur and (2) Shri Shamasundar Saranad, Junior
Engineer, PWD Sub-Division, Afzalpur, Afzalpur Taluk,
Kalaburgi District to entrust the inquiry to this Authority
U/Rule 14-A of Karnataka Civil Services (Classification,
Control and Appeal) Rules, 1957. In turn, the Competent
Authority initiated disciplinary proceedings against DGO
No.1 & 2 and entrusted the enquiry to this Institution
vide reference no.l and Hon'ble Upalokayukta-1 has
nominated this Enquiry Authority to conduct enquiry
and report vide reference Nos. 2 and 3. Hence, this

charge.
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ANNEXURES
Sl .
No Particulars of Documents
1 Witness examined on behalf of the Disc_iplinary Authority |
PW-1 Sri. Santhosh Doddamani S /(_) Tukaram, Nandarga, ‘
Afzalpura, Kalaburgi. i
PW-2 Sri. H.N Srinivas Murthy S/o Nagaraj Bhagavathar
K.S, Retired Engineer, Bengaluru. -
2 Documents marked on behalf of the Disciplinary
- _Au_thorlty Ex.P-1 to Ex.P- 10
Ex.P.1 & | Complaint given to this institution dtd: 24/02/2015
1(a) with Signature.
Ex.P.2 & | Form No.l with Signature. .
2(a)
Ex.P.3 & | Form No.2 with Signature (Affidavit).
3(a)
Ex.P.4 Photographs.
Ex.P.58 Il’lVCStigélEO?l Report with Signature. _
5(a)
Ex.P.6 Spot Mahazar. :
Ex.P.7 Photographs.
Ex.P.8 Work Estimation details.
Ex.P.9 M.B Book. -
Ex.P. 10 | Quality Assurance Report submitted by AEE, PTND,
Kalaburgi.
Witness examined on behalf of the DGO, Documents marked
3

on behalf of the DGO

DW-1

Sri. Shyamasundar Saranada S/o Narayana Rao,
Junior Health & Family Welfare
Department, Engineering Division, Kalaburgi.

Engineer,
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Documents marked on behalf of the DGO through the
complainant
Ex.D.1 | letter given by the complainant to this institution.
| Ex.D.2 Letter given by the complainant to this institution
with photographs.
|
Ex.D.3 Quality Assurance Report submitted by AEE, PWD,
Kalaburgi.
Ex.D.4 Project Completion Report dtd: 30/07/2015 |
| submitted by EE, PWD, Kalaburgi with enclosures.
Ex.D.5 Letter of AEE, PWD, Afzalpura given to Contractor
dtd: 31/12/2016.
' Ex.D.6 | Letter of AEE, PWD, Afzalpura given to Contractor
dtd: 20/01/2017.
| Ex.D.7 Photographs. i _ i
| Ex.D.8 Contract Agreement with enclosures.

Dated this the 29th November, 2021

Baro=5 )
(SUDESH RAJARAM PARADESHI)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.
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