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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/1122/2017 / ARE-

14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Dated 02.09.2022.

RECOMMENDATION

Sub:- Departmental inquiry against (1) Sri.M.
Nanjundaswamy, Commercial Tax
Officer, Commercial Tax Check Post,

Perambadi, Virajpet

Taluk, Kodagu

District, (2) Sri.H.S.Basavegowda,
Commercial Tax Inspector, Commercial
Tax Check Post, Perambadi, Virajpet
Taluk, Kodagu District, (3) Sri.D.M.
Mallikarjuna Swamy, Second Division
Clerk, Commercial Tax Check Post,

Perambadi, Virajpet

Taluk, Kodagu

District and (4) Sri.Bhagawan, ‘D’ Group

Employee, Commercial
Perambadi, Virajpet
District — reg.

Tax Check Post,
Taluk, Kodagu

Ref:- 1) Government Order No.sg 8 wod3 2017,
Bengaluru, dated 05/09/2017.

2) Corrigendum Order dated 31/01/2018.

3) Nomination order No.UPLOK-2/DE/

1122/2017, dated 29.

11.2017 of the

Upalokayukta, State of Karnataka.
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4) Inquiry report dated 29.08.2022 of
Additional Registrar of Enquiries-14,
Karnataka Lokayukta, Bengaluru.

ek

The Government by its order dated 05-09-2017 and
corrigendum order dated 31-01-2018 initiated the
disciplinary proceedings against (1) Sri. M.
Nanjundaswamy, Commercial Tax Officer, Commercial
Tax Check Posl, Perambadi, Virgjpet Taluk, Kodagu
District, (2) Sri.H.S.Basavegowda, Commercial Tax
Inspector, Commercial Tax Check Post, Perambadi,
Virajpet Taluk, Kodagu District, (3) Sri.D.M.Mallikarjuna
Swamy, Second Division Clerk, Commercial Tax Check
Post, Perambadi, Virajpet Taluk, Kodagu District and (4)
Sri.Bhagawan, ‘D’ Group Employee, Commercial Tax
Check Post, Perambadi, Virajpet Taluk, Kodagu District
[hereinafter referred to as Delinquent Government
Officers/officials, for short as ‘DGO Nos.1 to 4’] and

entrusted the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK-2/
DE/1122/2017, dated 29.11.2017, nominated Additional

\.
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Registrar  of Enquiries-7, Karnataka Lokayukta,
Bengaluru, as the Inquiry Officer to frame charges and to
conduct departmental inquiry against DGO Nos.1 to 4 for
the alleged charge of misconduct, said to have been
comm1tted by them. Thereafter by order No. UPLOK-1 &
2/DE/Transfers/2018 dated 06/08/20 18 the inquiry
was transferred to Additional Registrar of Enquiries-14,
Karnataka  Lokayukta, Bengaluru, to conduct

Departmental inquiry against DGOs.

3. The DGO No.l Sri.M. Nanjundaswamy, Commercial
Tax Officer, Commercial Tax Check Post, Perambadi,
Virajpet Taluk, Kodagu District, the DGO No.2
Sri.H.S.Basavegowda, Commercial Tax  Inspector,
Commercial Tax Check Post, Perambadi, Virajpet Taluk,
Kodagu District, the DGO No.3 Sri.D.M.Mallikarjuna
Swamy, Second Division Clerk, Commercial Tax Check
Post, Perambadi, Virajpet Taluk, Kodagu District and the
DGO No.4 Sri.Bhagawan, D’ Group Employee,
Commercial Tax Check Post, Perambadi, Virajpet Taluk,

Kodagu District, were tried for the following charge:-
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ANNEXURE-I
CHARGE

(@) You the DGO., No.l Sri. M
Nanjundaswamy while working as
Commercial Tax Officer, Commercial Tax
Check Post, Perambadi, Virajpet Taluk,
Kodagu District, you the DGO., No.2 Sri. H.S
Basavegowda while working as Commercial
Tax Inspector, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu District,
you the DGO., No.3 Sri. D.M Mallikarjuna
Swamy while working as Second Division
Clerk, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kedagu District
and you the DGO., No.4 Sri. Bhagawan while
working as ‘D’ Group Employee, Commercial
Tax Check Post, Perambadi, Virajpet Taluk,
Kodagu District that on 17/06/2014 at about
4.00 am. the Investigating Officer has
conducted raid of the Commercial Tax Check
Post, Perambadi and on search found excess
amount of Rs.1,080/- kept in a rack and
thereby you the DGO., Nos.1 to 4 have
committed misconduct.

b) Further, you the DGO., No.3™found in

possession of excess amount of Rs.850/- as

\,
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4.
Enquiries-14)

documentary evidence has held that, the Disciplinary

c)

against the amount declared by you and
thereby committed misconduct.

Further, excess amount of Rs.1,100/- found
in a table drawer and‘ thereby you the DGO.,

Nos.1 to 4 have committed misconduct.

d) Futher, you the DGO., No.4 found. in

possession of Rs.2,120 in your pant pocket
and thereby committed misconduct.

Further, the above said amount was not in
respect of tax nor the said amount was
declared by you the DGO., Nos. 1 to 4 and you
the DGO., Nos.1 to 4 have collected the
amount as bribe from the vehicle owners and
the drivers and thereby committed

misconduct.

Thus you the DGO., Nos.1 to 4 have
failed to maintain absolute integrity and
devotion to duty and committed an act which
is unbecoming of the Government servants
and thus you have committed misconduct
under Rule 3(1)(i) to (iii) of KCS (Conduct)
Rules 1966.

The Inquiry Officer (Additional Registrar

).
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Authority has ‘Not proved’ thie above charge against the
DGO No.1 Sri.M. Nanjundaswamy, Commercial Tax
Officer, Commercial Tax Check Post, Perambadi, Virajpet
Taluk, Kodagu District and the DGO No.2
Sri.H.S.Basavegowda, Commercial Tax Inspector,
Commercial Tax Check Post, Perambadi, Virajpet Taluk,
Kodagu District, and the Disciplinary Authority has
‘proved’ the above charge against the DGO No.3
Sri.D.M.Mallikarjuna Swamy, Second Division Clerk,
Commercial Tax Check Post, Perambadi, Virajpet Taluk,
Kodagu District and the DGO No.4 Sri.Bhagawan, D’
Group Employee, Commercial Tax Check Post,

Perambadi, Virajpet Taluk, Kodagu District.

5. On re-consideration of report of inquiry and on
perusal of the entire records, I do not find any reason to
interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.
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6. As per the First Oral Statement of DGO Nos.1 to 4,
furnished by the Inquiry Officer, DGO No.l1 has retired
from service on 31.5.2015, DGO No.2 has retired from
service on 30.06.2019, DGO No.3 has retired from service
6n 31.07.2022 and DGO No.4 has retired from service on

31.5.2018.

7. Having regard to the nature of charge ‘Not proved’
the charge leveled against the DGO No.l Sri.M.
Nanjundaswamy, Commercial Tax Officer, Commercial
Tax Check Post, Perambadi, Virajpet Taluk, Kodagu
District and the DGO No.2 Sri.H.S.Basavegowda,
Commercial Tax Inspector, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu District, and ‘proved’
the charge leveled against the DGO No.3
Sri.D.M.Mallikarjuna Swamy, Second Division Clerk,
Commercial Tax Check Post, Perambadi, Virajpet Taluk,
Kodagu District and the DGO No.4 Sri.Bhagawan, D’
Group Employee, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu District, and on

consideration of the totality of circumstances:-

).
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“It is hereby recommended to the
Government to accept the report of
Inquiry Officer and to exonerate the DGO
No.l Sri.M.Nanjundaswamy, Commercial
Tax Officer, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu
District and the DGO No.2
Sri.H.S.Basavegowda, Commercial Tax
Inspector, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu
District.

It is hereby recommended to the
Government to impose penalty of
withholding 10% of pension payable to
the DGO No.3 Sri.D.M.Mallikarjuna
Swamy, Second Division Clerk,
Commercial Tax Check Post, Perambadi,

Virajpet Taluk, Kodagu District, for a

period of one year. \/,
/
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iiij It is hereby recommended to the
Government to impose penalty of
withholding 10% of pension payable to
the DGO No.4 Sri.Bhagawan, ‘D’ Group
Employee, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu

District, for a period of one year”.

8. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

\A* w’\ a)>”

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
State of Karnataka.
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2. (a) You the DGO., No.l Sri. M Nanjundaswamy
while working as Commercial Tax Officer,
Commercial Tax Check Post, Perambadi, Virajpet
Taluk, Kodagu District, you the DGO., No.2 Sri.
H.S Basavegowda while working as Commercial
Tax Inspector, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu District, you
the DGO., No.3 Sri. D.M Mallikarjuna Swamy
while working as Second Division Clerk,
Commercial Tax Check Post, Perambadi, Virajpet
Taluk, Kodagu District and you the DGO., No.4

Sri. Bhagawan while working as ‘D’ Group

g



Employee, @ Commercial Tax Check  Post,
Perambadi, Virajpet Taluk, Kodagu District that on
17/06/2014 at about 4.00 a.m. the Investigating
Officer has conducted raid of the Commercial Tax
Check Post, Perambadi and on search found
excess amount of Rs.1,080/- kept in a rack and
thereby you the DGO., Nos.1 to 4 have committed

misconduct.

b) Further, you the DGO., No.3 found in possession

c)

of excess amount of Rs.850/- as against the
amount declared by you and thereby committed
misconduct.

Further, excess amount of Rs.1,100/- found in a
table drawer and thereby you the DGO., Nos.1 to 4

have committed misconduct.

d) Futher, you the DGO., No.4 found in possession of

Rs.2,120 in your pant pocket and thereby
committed misconduct.

Further, the above said amount was not in respect
of tax nor the said amount was declared by you
the DGO., Nos.1 to 4 and you the DGO., Nos.1 to 4
have collected the amount as bribe from the
vehicle owners and the drivers and thereby

committed misconduct.
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3. Thus you the DGO., Nos.1 to 4 have failed to maintain
absolute integrity and devotion to duty and committed
an act which is unbecoming of the Government servants
and thus you have committed misconduct under Rule

3(1)(i) to (iii) of KCS (Conduct) Rules 1966.

WO -2
BRCTRBRCTFEON WO

(é@&eaﬂoow Tl faomsﬁﬁca:a@ ST DHTORT)

4. On the basis of a report of the Additional Director
General of Police, Karnataka Lokayukta, Bengaluru filed
investigation report made by the Police Inspector,
Karnataka Lokayukta, Kodagu (hereinafter referred to
as Investigating Officer — ‘1.O.” for short), reveals that the
DGOs, by name (1) Sri. M Nanjundaswamy, Commerical
Tax Officer, Commercial Tax Check Post, Perambadi,
Virajpet Taluk, Kodagu District (2) Sri. H.S
Basavegowda, Commercial Tax Inspector, Commercial
Tax Check Post, Perambadi, Virajpet Taluk, Kodagu
District (3) Sri. D.M Mallikarjuna Swamy, Second
Division Clerk, Commercial Tax Check Post, Perambadi,
Virajpet Taluk, Kodagu District and (4) Sri. Bhagawan,
‘D’ Group Employee, Commercial Tax Check Post,
Perambadi, Virajpet Taluk, Kodagu District (hereinafter

£



referred to as Delinquent Government Officials, in short
DGO., Nos.1 to 4) being the Public/Government
Servants have committed misconduct and at the time of
raid by the 1.0O. the excess amount found in the rack,
table drawer and the DGO., Nos.3 & 4 found in
possession of excess amount and an investigation was
taken up U/Sec.9 of the Karnataka Lokayukta Act after
invoking power vested U/Sec.7(2) of the said Act.

5. The brief facts of the case:-

a) The Investigating Officer received credible

information about the illegal acts of the
DGOs., and thereafter on 11/06/2014 took
sanction from the Superintendent of Police,
Karnataka Lokayukta, Mysore and received
sanction on the very same day. Thereafter on
16/06/2014 the Investigation Officer
registered a self complaint on behalf of the
Government in the Lokayukta Police Station,
Madikeri in Cr.No.1/2014 for the offences
punishable under Sec.7, 13(1l)(a) of the P.C.
Act, 1988 and registered the FIR and sent the
FIR to Hon’ble District Special Court and
thereafter obtained search warrant from the
Hon’ble Court and called two panch witnesses

namely (1) Sri. K.K  Krishnamurthy,



Shirestedar, o/o the Tahasildar, Madikeri and
(2) Sri. J.T Satish, FDA, o/o Tahasildar,
Madikeri and on 17/06/2014 at about 4.00
a.m. the Investigation Officer along with
panch witnesses and the officials went in a
departmental vehicle and conducted raid of the
Commercial Tax Check Post, Perambadi and
conducted search. During the search excess
amount of Rs.1,080/- was found in a rack, the
DGO., No.3 found in possession of excess
amount of Rs.850/- as against the amount
declared. Further, excess amount of
Rs.1,100/- was found in a table drawer. The
DGO., No.4 found in possession of Rs.2,120/-
in his pocket. The said amount was not the
tax collected nor the amount declared by the
DGOs.

b) The Investigation Officer has seized the
amount in the presence of the panch
witnesses. The Investigating Officer filed the
investigation report after coming to the
conclusion that the amount collected by them

as bribe from the vehicle owners and drivers.

3) The investigation papers and the materials, on record

shows that the DGO., Nos.1 to 4 being public servants

g



have failed to maintain absolute integrity and devotion
to duty and this act is unbecoming of Government
servants and thereby have committed an act which
amounted to misconduct as stated under Rule 3(1)(i) to

(iii) of KCS (Conduct) Rules, 1966.

4) An observation note was sent to the DGO., Nos.1 to 4
and they have submitted the reply and after due
consideration found not acceptable. A recommendation
was made to the Competent Authority under Section
12(3) of the Karnataka Lokayukta Act, 1984, to initiate
Departmental Proceedings against the DGO., Nos.1 to 4
and to entrust the inquiry to this institution under Rule

14-A of KCS (CCA) Rules 1957.

5) The Government after considering the recommendation
made in the report, entrusted the matter to the Hon’ble
Upalokayukta to conduct Departmental/disciplinary
proceedings against the DGO., Nos.1 to 4 and to submit

the report. Hence, the charge.
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ANNEXURES
Sl. ;
Particulars of Documents
No. —
1 Witness examined on behalf of the Disciplinary Authority
PW-1 Sri. Parashuram B S/o Late Bettegowda, P,
Mandya.
PW-2 Sri. K.K Krishnamurthy S/o K.V Krishnappa, Dy.
Tahasildar, Hassan.
2 Documents marked on behalf of the Disciplinary
Authority Ex.P-1 to Ex.P-13
Ex.P.1 & | Letter dtd: 11/06/2014 submitted SP, KLA,
1(a) Mysuru with signature.
| Ex.P.2 Letter dtd: 11/06/2014 addrssed by SP, KLA,
Mysuru.
Ex.P.3 FIR.
Ex.P.4 Warrant issued by Dist. & Sessions Judge, |
Kodagu, Madikeri.
Ex.P.5, |Search Mahazar with signatures.
5(a) &
5(b)
' Ex.P.6 Copy of photo_graphs. _
Ex.P.7 & | Sketch map with signature.
7(a)
Ex.P.8 Documents.
| Ex.P.9 Statement of DGO-1 to 4.
Ex.P. Mahazar with signatures.
10, 10
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(a) & 10 | ) ]
(b) | |

| |
Ex.P. 11 |Letter dtd: 03/07/2014 addressed to Joint|
Commissioner, Commercial Tax Dept., Mysuru |

| with enclosues.

!
Ex.P. 12 ’Letter dtd: 03/07/2014 addressed to Joint
Commissioner, Commercial Tax Dept., Mysuru
' with enclosures.

Ex.P. 13 | Sketch map.

[

Witness examined on behalf of the DGO, Documents
marked on behalf of the DGO

|
DW-1 Sri. D.M  Mallikarjunaswamy S/o Late |
Doddamallaiah, SDA, o/o Joint Commissioner,
Commercial Tax Dept., Mysuru.

DWwW

2 Sri. Bhagawan S/o Ramaiah, Rtd. Group ‘D’
Employee, o/o Joint Commissioner, Commercial
Tax Dept., Mysuru.

Dated this the 29th August, 2022

W {
i L
(SUDESH RAJARAM PARADESHI)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.



