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KARNATAKA LOKAYUKTA

NO. UPLOK-2/DE/1204/2017 /ARE-11 M.S.Building,
Dr. B.R. Ambetlkar Veedhi,
Bengaluru-560 0C1,

Date:55j:_29/ 12/2023.

<“ENQUIRY REPORT:

Sub: Departmental Enquiry against !
Sri Javaraiah L.G., Junior Health Inspector,
Mysuru City Corporation, Range Office-7,
Mysuru -reg. =

Ref: 1. Report under section 12(3) of the KLA "Act.
1984 in No.Compt/Uplok/MYS/476/
2015/DRE-4, dated:08/08/2016. Ji

L 1

2. Order No. =8 31 DETd 2017, aSorieéuacb
©:13/10/2017. '

3. Nomination Order No. UPI_:,;OK-
2/DE/1204/2017, Bengaluru, dated
29/12/2017. .

*kkkk

1. The Departmental Enquiry is initiated against Sri Javegraiah L.,
Junior Health Inspector, Mysuru City Corporation, Rafqge Office-7,
Mysuru (hereinafter referred to as the Delinquent ‘Government
Officials, in short DGO) on the basis of the complaint dated
24/07/2014. The allegation in the complajrﬁ" is that
Sri Javaraiah L.G. while working as Junior Health '%ii"'lspector in

Office of Mysuru City Corporation, Mysuru District in th}i year 2014,



2
UPLOK-2/DE/1204 /2017 /ARE-1 1

the DGO being the higher officer of the complainant who was
working as D’ group employee in his office, he was deputing him to
work:  every day by obtaining attendance. For that, DGO was
collecting bribe of Rs.700/- Per month but, due to financial

Inspactor, Karnataka Lokayukta Police Station, Mysuru (hereinafter

referred to as “Investigating Officer”). On the said complaint

DGCGC for the offences punishable under section 7, 13( 1)) r/w 13(2)
of P.C!. Act, 1988,

at 5,00 to 5.10 pP.m., DGO was caught red handed while demanding
and caccepting  illegal gratification of Rg. 1,000/- from the
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completion of investigation the investigating officer has filed charge

sheet against the DGO in the concerned jurisdictional Court.

_The Hon’ble Upalokayukta invoking power vested under section

7(2) of the Karnataka Lokayukta Act, 1984, took up mvestlgatmn
and on perusal of complaint, FIR, Mahazars, FSL report and other
documents, found prima facie case and forwarded 1eport dated
08/08/2016 U/s 12(3) of Karnataka Lokayukta ::Act, 1934
recommended the competent authority - to initiate disciplinery
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of the KCS (CC&
A) Rules 1957. The Competent Authority by crder dated
13/10/2017 entrusted the matter to the Hon’ble Upalok-;a:.yukta.

_The Hon’ble Upalokayukta by order dated 29/12/20 17 nommated

Additional Registrar Enquiries- 11 to conduct the enqulry

_ The Articles of charge as framed by Additional Registrar Enquiries-

11 is as follows:

0051
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7. The statement of imputations of misconduct ag framed by Additional

Registrar Enquiries-11 is ag follows: -
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Notice of Articles of charge, statement of imputation of iniscondléict
with list of witnesses and documents was served upon tfne DGO. i-In
response to the service of articles of charge, DZO entered
appearance before this authority on 23/07/2018, Dt O engaged
advocate for defence. In the course of first oral statetnent of the
DGO recorded on 23/07/2018, they pleaded not guilty . and clalmed
to be enquired. The date of Retirement of DGO is 31/ 1,0 /2029.

The DGO has filed his written statement denying the allegations
made against him in the articles of charge and statement of
imputations of misconduct. DGO has further contended! that he has
been serving the Government without any blemish for sweral yea; S.
It is submitted that the Lokayukta Police, Mysuru had conducted
investigation and filed a charge sheet before the 1II rd Addltlonal
District and Sessions Judge. The Trial was conducted:in Spl Case
60/15 wherein the DGO has been acquitted. The charges in this
case and in the criminal trial are identical and the witnesses and
evidence to be produced are also the same. v

DGO has further contended that, he has never demanded any bribe
from any person, more specifically from Sri.N.Manikantha, the
Complainant. Further the complaint was registered agam st the DGO
by Sri. N. Manikantha with ill-well and an ulterior motwe and upon
the instigation by people having vested interests. That! ‘there is no
iota of evidence that he was demanding or receiving a bribe amount

from the complainant on a monthly basis. The Compjalnant has

made bald allegalions against him. i
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DGC' has further contended that, he is g victim of circumstances
and has been implicated falsely in this case due to the Complainant

and the prejudiced investigation of the Lokayukta Police. The voice

!

DGC has further contended that, the voice identification done by

Smt. 'Vee_na.B.M, th is the superior of the DGO, could lead to the

.

misce}rriagé of justice as she does not have the expertise to do the

same. The contents of the alleged conversation in the CD are denied

hone}éty. That there is no misconduct on his part and he prayed that
he Igiay be exonerated from the imputation of charges levelled

agaist him in the interest of justice and equity.
The points that arise for consideration are as follows:-

1. :Whether the disciplinary authority proves that the DGO
Sri Javaraiah L.G. ~ while working as Junior Health
i.{nspector in Office of Mysuru City Corporation, Mysuru
:[iistrict in the year 2014, the DGO being the higher
.;J.:fficer of thé complainant who was working as ‘D’ group
_;mployee in his office, he was deputing him to work every
f{ﬂ;ay by obtaining attendance. For that, DGO was
b‘ollecting bribe of Rs.700/- Per month but, due to
financial difficulties at home the complainant was not
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month of May-2014 and when the complainant= énquired
about the same DGO demanded bribe of Rs.2 000/ and
received Rs.1,000/- and asked for paying the balance
amount of Rs.1,000/- for doing the said work:and the
complainant recorded the said conversation in h:s mobile
and the complainant not willing to pay the sald amount
lodged complaint before Police Inspector, Karnataka
Lokayukta Police Station, Mysuru, who registered case in'
Cr.No.10/2014 and took up 1nvest1gat10n and on
24/07/2014, DGO was caught red hande,d Whlle
demanding and accepting illegal gratific: 1t1on of
Rs.1,000/- from the complainant in the office oﬂ DGO and
the said amount was seized by the Investlgatmg Officer
and the DGO has failed to give satlsfactory or convmcmg
explanation for the said tainted amount found them,
when questioned by the said 1.0., and by this thé ?DGO has;
committed misconduct, dereliction of duty, a«i:?ted in é
manner unbecoming of a Government Servan_t";and not
maintained absolute integrity, violating Rule: 3(1)(i) to

(iii) of K.C.S.(conduct) Rules, 19667?

2. What findings?

(a) The disciplinary authority has examined
Sri.N.Manikanta/Complainant as PW-1, Sri.M.Subbaraju/Panch
Witness as PW-2, Sri.Arun Kumar [.S./Shadow Witness as PW-3
and Sri.Gopalkrishna/Investigating Officer as PW-4 and gpot
exhibited Ex.P-1 to 14 on it’s behalf.

' gﬂ\\ it
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(b) The DGO has examined himself as DW-1 and has got marked
doctinents Ex.D-1 on his behalf.

(c) Since DGO has adduced evidence by eéxamining himself
incririnating circ'umstances which appeared against him in the
evideéace of PW-1 to 4 is not put to him by way of questionnaire and

the same is dispensed.

15. Heard both side arguments and perused the written argument filed by
the counsel for the DGO and perused all the documents.

16. The answers to the above points are:
1. In =he Affirmative.

2. As per final findings for the following:-

REASONS

17. Point No.1:- (a) PW-1/ Complainant Sri.N.Manikanta has deposed in

his evidence that, his father was working as disinfectant sprayer for
drajnages in Mysuru City Corporation and he expired before his
retireirient, so complainant got job on compassionate grounds and
DGO vsas his higher officer who was giving his monthly salary. That
the DGO was receiving Rs.800/- as bribe per month for giving his
salary. That in the year 2014 the DGO demanded to pay Rs.2,000/-
for th:e; salary of April, May and June as bribe and he had compelled
him 111 the month of June 2014 to give the amount. That since he had
not pdld the amount he has done loss of pay for 6 days in the month
of Maiy_ﬁ 2014. That he gave Rs.1,000/- in June 2014 by going to the
office of DGO and told him that he would arrange for the balance of

6 -

';,/%\‘QJ
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“ .*.

Rs.1,000/-. That since he was not willing to pay he balance
Rs.1,000/- he has lodged complaint before 1okayukta police bn
24/07/2014 as per Ex.P- 1. That the 1.O. has reg1stered the case 'in
Cr.No.10/2014. That before that he had recorded the (“onversatl')n
between himself and DGO in his mobile and made the I O hear the

same at the time of lodging the complaint.,

PW-1 further deposed that, 1.O. has called for panc? vmtnesces
M.Subbaraju and Arum Kumar to lokayukta police °tat1on ald
briefed them about the complaint and they have agref d to act as
panch witnesses. The L. 0. has burnt the recordings to CD and he has
produced two notes of Rs. 500/- denomination before the 1.0. and on
the dictation of M.Subbaraju, Arun Kumar panch witness ‘has written
the same in a sheet as per Ex.P-2. The I.O. has got s‘ame powcer
smeared on those notes and kept the same in his le{t side shlrt
pocket through M. Subbaraju. The 1.O. gave him one VOI‘CC recoraer

and instructed him to switch it on while meeting the DGO

PW-1 further deposed that, the I.O. instructed him to glve the money
on demand by DGO and after acceptance to give signal b} wiping his
head with both hands and further instructed Arun ' Kumar ‘to
accompany him. PW-1 has further deposed that, the fO got the
hands of M.Subbaraju washed in solution and the solutlon turned.: to
pink colour and I1.O. has seized the same in a bottle and has dra\vn

pre-trap mahazar in this regard as per Ex.P-3.

PW-1 further deposed that, later on all of them left the lokayukta
police station and reached Mysuru City Corporation at 3.10 p.m.

That he and Arun Kumar went to chamber of DGO and since he was

)
K
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not tiere he has called him through mobile phone of D’ group
emplcyee Krishna. That DGO told him that he is in the hospital and
asked him to wait there. That at 5.00 p.m. DGO came to his chamber
and seeing him asked him to come afterwards. Later on the DGO
demaaded the balance amount and he gave the tainted notes to him,
he received it with his right hand and counted it with his both hands
and kept it in his left side pant pocket. That he gave signal by wiping
his hﬁev.id with his both hunds, Immediately 1.O., his staff and panch
withess M.Subbaraju came there. The 1.0. showed his 1.D. card and
his stzff caught hold of the hands of the DGO, the I.0. got prepared

as seized the same.

. PW-1 further deposed that, the 1.0, enquired about the amount to the
DGO, he told that it is in his left side pant pocket and the DGO
removed it from his left side pant pocket and gave it to the 1.0, 1.O.
has Séiéed the notes. That the DGO has given explanation with
respect to the possession of the above said notes as per Ex.P-4. The
I.O. hzs prepared rough sketch of the Spot as per Ex.P-5. The 1.0. got
the pz_'yiﬁt of the DGO seized by making alternate arrangement and got
the 16!21_;1: side pant pocket dipped in the solution and the solution
turne{:l; to pink colour and I.0O. has seized the solution in g bottle and
also seized the pant. That the I.O. has drawn trap mahazar with
respef;:%t to the above proceedings as per Ex.P-6. That later on 1.0. has
broug}?lt all of them along with DGO to Mysuru Lokayukta Police
StatiQri and as taken photos with respect to the above proceedings.

N

5
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(b) Nothing material is elicited by the learned counsel for DGO
during the cross examination of PW2 to discredit his testlmony or put

forth the defence of DGO.

)
{

(a) PW-2/Panch Witness Sri.M.Subbaraju has depd<ed in his
evidence that, on 24/07/2014 he and his colleague Arun Kumar
went to lokayukta police station Mysuru at 1.30 p.m. That [HOL ald
complainant were present and complainant had lodgedl complamt
alleging demand of bribe by the DGO. The 1.0. played Vmce recorcer
in the mobile of the complainant and made them hear the same and
it contained conversation with respect to demand of brlbe The
complainant produced two notes of Rs.500/- denomlnatlon and e
has counted them and Arun Kumar has written the nurnber of the
notes in Ex.P-2 sheet. The 1.0. has put phenolphthalem powder )n
cither side of the currency notes and he has kept the notgs in the 1°ft
side shirt pocket of the complainant. The 1.O. has got prepared
sodium carbonate solution and has taken sample of the same and got
his hands washed in the solution and solution turned to- pmk colour

The 1.0. has seized the sample.

PW-2 further deposed that, the 1.0. has instructed PW-1 %o go to the
DGO and give the amount only on demand and after au“eptance to
give signal by wiping his head and 1.0. has given one vo1ce recorder to
PW-1 and asked him to switch it on while meeting the Dt O The 1.0O.
has got the voice recordings in the mobile of the compla':.nant played
through the laptop and got it burnt to CD and has seized the CD aad
got it transcribed. That 1.O. has drawn pre-trap mahazar with respect

to the above proceedings as per Ex.P-3. That later on all of them went
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to the¢ Mysuru City Corporation from lokayukta police station and
reache:‘d there at 3.30 p.m. That complainant and Arun Kumar went
inside',. he and I.0. were waiting outside the complainant contacted
DGO, ae told that he would come after sometime. That at 5.30 p.m.
DGO came to his office and after sometime the complainant gave
signal, the lokayukta staff told this to him. That he went inside the
DGO -(:hamber along with 1.0., the complainant was present there
and L(: showed the DGO and told that he has given Rs.1,000/- to

him.

PW-2 turther deposed that, the 1.0O. introduced himself to the DGO
and erquired DGO where he has kept the amount and DGO told that
he has kept it in the left side pant pocket and 1.0. got Rs.1,000/-
notes removed from the left side pant pocket of DGO through his staff
and taey were tainted notes and L.O. has seized them. The 1.O. has
got p;r"s-pared sodium carbonate solution in four bowls and taken
samp.e of the same and in two bowls he has got the left and right
hands ?of DGO washed separately and they have turned to pink colour
and 1.O. has seized the same. The I.O. has seized pant of DGO by
makin;"g alternate arrangement and has got it dipped in the solution
and if turned to pink colour and I.0. has seized the solution and the
pant. ;I.O. enquired DGO about the notes and he has given
explalfl:'ation as per Ex.P-4. That when the [.O. enquired complainant
about’: the voice recorder he told that by mistake he has not switched
it on.: ;’I‘he I.O. has drawn trap mahazar with respect to the above

proceédings as per Ex.P-6. After the above said proceedings he went
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of Mysuru City Corporation was also present. The 1.O. played vome
recordings in CD before her and made her hear the voice and Veeqa
had identified the voice of DGO and 1.0O. has drawn trap\t mahazar in

this regard as per Ex.P-7 and he has signed the mahazar.;;fg

5 i

(b) Nothing material is _elicited by the learned coun< él for DGO
during the cross examination of PW2 to discredit his testlmony or put

forth the defence of DGO.

5 (a) PW-3/Shadow Witness Sri.Arun Kumar H.S. has deposed in his
evidence that, he knows the complainant. That on 24/ O,/ /2014, the
Lokayukta Police had called an official by giving requisition to the
Principal of Maharani’s Arts College, Mysuru, where he m as workmg
as SDA. That another pancha/PW-2 was also working 111; his college
as FDA. That they went to the police station at about 1:18;0 p.m. The
complainant/PW-1 was also there. The police introduced them ‘to
PW-1 and told that PW-1 has given complaint with respect to dema ad
of bribe of Rs.1,000/- for releasing the salary. The pohce also played
the mobile given by PW-1 to the police containing cor\ ersation of
demand of bribe. They heard the said conversation. The _pohce sealed
and seized the CD made by converting the conversation eq»ntaining,in

the mobile.

PW-3 further deposed that, PW-1 gave 2 notes of Rs. 500/- each to
the police. The police applied powder to the said notes. : PW-2 not.ed
the number of the currency notes. PW-2 kept the said amount in the
left side shirt pocket of PW-1. The police told PW-1' to give the
amount, only if demanded. The 1.O. gave him the notes: and he has

noted number and denomination of notes in « sheet as per Ex.P-2.

@.
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The 1.0O. got phenolphthalein powder smeared on both sides of notes
and gsi.ve it to PW-2 to keep it in the left side shirt pocket. That after
PW—2;I..1as kept the tainted notes in the pocket of PW-1 the I.O. got
hands of PW-2 washed in chemical solution and it turned to pink
colou~’ The I.0. seized the sample. The 1.0. instructed PW-1 to give
the ta&ihted notes to DGO only on demand and after acceptance of the
ta_inte‘c'; notes to give signal by wiping his head with his hands. The
I.O. gave voice recorder to PW-1 and instructed to record the
conver&xtion after meeting DGO and asked him to follow PW-1 and
act a:fsr” shadow witness by observing PW-1 and DGO. The 1.0O. has

drawn pre-trap mahazar in this regard as per Ex.P-3.

. PW-3 :urther deposed that, all of them left the station and reached
the cci);j"poration building at 3:00 p.m. The 1.O. sent PW-1 and him to
the office of DGO. PW-1 came to know DGO was not present in the
office. PW-1 called DGO through his attender Krishna and came to
know'that DGO was in the hospital and he would come back at 5:00
p.m. : That at 5:00 p.m PW-1 went to the office of DGO and he
accompanied him. PW-1 talked with DGO and DGO enquircd aboul
the m;ﬁney for which PW-1 gave Rs.1,000/- tainted notes to DGO. The
DGO ;r.:;eceived the said notes and kept it inside the pant pocket. PW-1
gave :";:;.gnal by wiping his head with his hands then the 1.0, came to

notes. The 1.0. got prepared solutions in 2 bowls and washed both
the hands of DGO separately in bowls and both the solutions turned
to pink colour. The I1.0. seized the solutions Separately. The I.0.
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enquired about the notes with the DGO and DGO gave the taintzd
notes to 1.O. by removing it from his pant pocket. That hé and PW-2
tallied the tainted notes with Ex.P-2 sheet and they were tallying with
each other. So, the 1.O. seized the same. The 1.0. seizec :the pant;of
DGO by making alternative arrangement. The L.O. d1ppecl. ithe pantiin
the solution and it turned to pink colour. .The 1.0O. seized:the solution
and the pant. The 1.O. informed about the arrest of i DGO to his

ol
L

higher officer.
PW-3 further deposed that, The DGO has given explanatiiaén to 1.O. ?as
per Ex.P-4. PW-1 denied the contents of Ex.P-4. The 1. C “has drawn
trap mahazar as per Ex. P-6. The 1.0. asked them to come after 41 3
months to the police station. That he and PW-2 went tcﬁ the statlan
and one officer from the corporation was present The D'erO was also
present. The 1.O. played the voice recorder before th°‘m and the
higher officer of DGO. The higher officer of DGO 1dent1ﬂed the voice
of DGO. The 1.O. has drawn mahazar in this regard as per Ex.P-7.
The 1.0. has taken photos of pre-trap and trap proceed-ngs as per

Ex.P-8.

i

(b) Nothing material is elicited by the learned couns%;el for DGO
during the cross examination of PW-3 to discredit his 1;estimony or
put forth the defence of DGO. ‘,

(a) PW-4/ Investigating Officer, Sri.Gopalkrishna has deposed in his
evidence that, he has worked as Police Inspector ir. Karnataka
Lokayukta, Mysuru from 2009 to 2015. That on 24/07/2014, at
12:00 p.m. complainant/ PW-1 came to his police stat101 and tcld

that he was working as sweeper and he was taken on COYIlp&l‘llOl’chtC

g
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ground after his father’s death and when he asked DGO who was
worki®g as Health Inspector in Mysuru Corporation, he has
demaaded bribe of Rs.2,000/- to put up his salary. Further told that
he hes given Rs.1,000/- to DGO and he asked to pay balance of
Rs.1,000/- and not willing to pay the amount he has lodged the
comp.aint and he also gave one voice recorder containing

converéation of DGO with him.

. PW-4 further deposed that, PW-1 gave typed complaint as per Ex.P-1

and Le¢ registered the Same as crime number 10/2014 in FIR as per
Ex.P-) for offences u/s 7 of P.C.Act, 1988, after confirming the
contents of the voice recorder. That he sent the said complaint and
FIR a':."()ng with the documents in closed envelope to the Jurisdictional
court.  That he secured 2 panch witnesses, PW-2 and PW3, by
sending requisition to Principal, Maharani College, Mysuru. The
panch.,witnesses reported before him at about 01:25 p.m. and he
mtrocuced himself and PW-1 to them and also briefed them about
the coatents of the complaint and gave copy of complaint to them to
read and verify the same. The said witnesses, PW-2 and PW-3 have
agreed: to act as witnesses, That he played the voice recorder using
laptop: and got the conversation heard In presence of the panch
witnesses. That he got the said conversation burnt to CD and
transcribed the same. That he seized the CD. PW-1 gave him 2 notes
of RS.SOO/— each i.e., total Rs.1,000/- to lay the trap. That he got the
numker of the currency notes noted in a sheet by his staff as per
Ex.P-.‘;zg. That he got phenolphthalein powder applied to both sides of

the cufrency notes through his staff. That he got the same kept in the
front left side shirt pocket of PW-1 through PW-2. That he got
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sodium carbonate solution prepared through his staff and torok
sample of the same and also sample of the sodium carbonLate powdu,r
That he got the hands of PW-2 washed in sodium carbor ate solution
and the solution turned to pink colour and he took scjnple of the
same and he told PW-1 to PW-3 about the reactlo_n betwe:n

phenolphthalein powder and sodium carbonate solution. i

PW-4 further deposed that, he also instructed him to pay: the amount
only on demand by DGO and after acceptance, give signzal by wipij;jng
his head with both the hands. He instructed PW-3 to follé?_t;v PW-1 and
act as shadow witness. All of them washed their hands ‘thoroughly
with soap and he got photographs taken of entire procee'f:_c'l.lings. le!.at
he drew pre-trap mahazar as per Ex.P-3. That all of t;h{em left the

station and went near the office of DGO.

PW-4 further deposed that, they reached there at abom ‘03:00 p.m,
and stopped at a distance from office of DGO. He Iepeated his
instructions to PW-1 and 3. That he gave voice recorder o PW-1 and
instructed him to switch it on while meeting the DGO and he sent
PW-1 to the office of DGO. That after sometime at 3:35 p.m., PW-1
came out of the office and told that DGO was not inside thre office aad
when he called to his friend Krishna he told him that DGO is near
Narayana Hrudayala Hospital and asked him to wait nesr the office
till 05:30 p.m. that he sent PW-1 and PW-3 inside the of ice of DGO
at 5:00 p.m. Later on at 5:10 p.m, PW-1 came out and gave signal by
wiping his head with both hands. All of them went near PW-1 aad
PW-1 took them inside where the DGO was sitting. P:V-f—l showed
them the DGO and told that when PW-1 asked about his work, the

A
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DGO cdemanded money, and PW-1 gave him the money. The DGO
received the tainted money with his both hands and counted it and

kept ir. his left side pant pocket.

PW-4 further deposed that, he showed his identity card to DGO and
told 1’1m the purpose for coming and asked him to co-uperate. That
he collected the name, designation and address of DGO. That he
asked PW-3 about the happenings, and he too told the same.

. PW-4 further deposed that, he got sodium carbonate solution

preparzd in 2 bowls separately through his staff. He took sample of
the saume. That he got both the hands of DGO dipped separately in
the solutions and the solutions in both the bowls turned to light pink
colour. That he took sample of the same and he seized the amount,
from DGO, by taking it from DGO. That he got the tainted notes
removed from the left pant pocket of DGO through PW-2 and the said
notes ‘were tallying with the numbers of the notes mentioned in pre-
trap panchanama. That he seized the notes and also got the portion
of pant pocket of DGO where tainted Inoney was kept dipped in
sodium carbonate solution. That the solution turned to light pink
colour.and he seized the pant, after having made arrangement of
alternate pant to DGO, and also seized samples of the solution. He

prepai‘ed rough sketch of the spot as per Ex.P-5. He took
photographs of the trap proceedings.

PW-4: further deposed that, he took the voice recorder from PwW-1.
There i'Was no recordings in it as he has not switched it on. That he
took the explanation from DGO as per Ex.P-4. PW-1 and 3 on seeing
the e:-_:planation, said that it is false. That he has drawn trap mahazar

{ &
|
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as per Ex.P-6 and arrested the DGO and follow_ed;.i the arre;'f:st

procedure.

PW-4 further deposed that, he has received the serviéﬁeé details of
complainant as per Ex.P-10. That he collected the serviceagdetails a_?_ud

attendance register extract of DGO as per Ex.P-11. {

PW-4 further deposed that, on 28/07/2014, he got:‘.the sketch
prepared from PWD Engineer as per Ex.P-12. That ae sent the
articles for chemical examination and received the report dat°d
25/08/2014 as per Ex.P-13. That he has received CDRs, of DGO ald

Krishna, friend of complainant as per Ex.P-14.

PW-4 further deposed that, on 16/09/2014, PW-2,!.PW-3 and
Smt.Veena, Assistant Commissioner, Range-6, Mysuru City
Corporation reported before him, he played the voice redqrder befcre
them and Smt.Veena, Assistant Commissioner, Range-6, Nysuru City
Corporation has identified the voice of DGO. That he‘% ’;:has drawn
mahazar in this regard as per Ex.P-7. That he has r;'ecorded tbhe
statement of witnesses and filed the charge sheet agair‘_u_\st the DGO

after obtaining sanction. (;

(b) Nothing material is elicited by the learned couns¢l for DGO
during the cross examination of PW4 to discredit his testirflnony or put

forth the defence of DGO.

f"

39. The DGO has got himself examined as DW-1 and has filed his affidavit

in lieu of his chief examination and reiterated the written statement

averments and further stated that, the true facts of thé matter are

\%\/
Pt



40.

22
UPLOK-2/DE/1204 /2017 /ARE-11

that the complainant was unauthorizedly absent from duty for five
days in May 2014 which is forthcoming from the audited statement of
his ai:endance. Further stated that, there is no voice recording
conta‘ning the demand for bribe allegedly made by me. The pre-trap
recording does not contain my voice and it is denied that my voice
was identified by Assistant Commissioner by name Veena.
Furthermore, there exists no voice recording pertaining to the alleged
trap. That hc being the Government servant as worked without any
black spot and he has not committed any misconduct or dereliction
of du'y. Hence, prays to exonerate him from the charges. In support
of his contention he has got marked certified copy of the Judgment of
Spl.C.€. No.60/2015 on the file of IIl ADJ and Special Juged, Mysuru
as per Ex.D-1.

On over all evaluation of the oral and documentary evidence adduced
by boia the parties, the evidence of PW-1/ complainant, PW-2/panch
witness, PW3/shadow witness and PW-4 /L.O., reveals that on
24/0% /2014 PW1/complainant has lodged complaint stating that he
was working as sweeper and he was taken on compassionate ground
after his father’s death and when he asked DGO who was working as
Health- Inspector in Mysuru Corporation, he has demanded bribe of
Rs.2,020/- to put up his salary. Further told that he has given
Rs.1,030/- to DGO and he asked to pay balance of Rs.1,000/- and
not v‘;iélling to pay the amount he has lodged the complaint and
producleed the recordings containing demand of bribe by DGO and
lodgedj complaint in this regard as per Ex.P-1 before PW-4. Further
their e;zidence reveals that PW3/1.0. has called for PW-2 and PW-3 to
act as panch witness and PW-1 has produced 2 notes of Rs.500/-
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each i.e., total Rs.1,000/- to lay the trap and PW-4 got the number of
the notes noted in a sheet as per Ex.P-2 and got phenolphthalem
powder smeared on the either side of the currency note< and got it
kept in the front left side shirt pocket of PW-1 through FW—2. Th.at
PW4/1.0. got sodium carbonate solution prepared aﬁd got bcth
hands of PW2 washed in the solution and the solution turned to pihk
colour and he has seized the sample. Further their evidéfnce reveals
that PW-4/1.0. has played the voice recordings before PW?IQ, PW-2 ald
PW-3 and made them hear the conversation and got the salfne
transcribed and burnt it to CD and seized the CD. ﬁﬁirther their
evidence reveals that PW-4/1.0. has instructed PW-1 '_o give t:fne
amount only on demand by DGO and after acceptance to: give sigrial
by wiping his head with both the hands and instructed: PW-3 to
accompany PW-1 and act as shadow witness and see Whgl‘:c transpires
between PW-1 and DGO and has drawn pre-trap mahe}zar as per
Ex.P-3. Further their evidence reveals that all of th?m left the
lokayukta police station and reached the office of DGO arihfi PW-1 a:ild
PW-3 went inside the office of DGO.

Further their evidence reveals that they reached there at about 03:00
p.m, and stopped at a distance from office of DGO and PW4/1.0.
repeated his instructions to PW-1 and 3 and gave voice ‘recorder to
PW-1 and instructed him to switch it on while meeting the DGO and
he sent PW-1 to the office of DGO. That after sometime &t 3:35 p.ra.,
PW-1 came out of the office and told that DGO was nct inside the
office and when he called to his friend Krishna he told hit that DGO

is near Narayana Hrudayala Hospital and asked him to wait ncar the

A
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office till 05:30 p.m. That PW4/1.0. sent PW-1 and PW-3 inside the
office of DGO at 5:00 p.m.

PW-1/ Complainant has deposed that at 5.00 p.m. DGO came to his
cham-l:;er and seeing him asked him to come afterwards. Later on the
DGO demanded the balance amount and he gave the tainted notes to
him, 1e received it with his right hand and counted it with his both
hands and kept it in his left side pant pocket. That he gave signal by
wipin; his head with his both hands. Immcdiatcly 1.0., his stafl and
panch witness M.Subbaraju came there. There is clear evidence of
demand and acceptance of bribe by DGO in the evidence of
PW1/complainant. Nothing material is elicited from him to discredit

his testimony or to put forth the defence of DGO by the DGO counsel.

PW-3 /Shadow witness who is an independent eye witness, who
accompanied PW-1 has deposed in his evidence that at 5:00 p.m PW-
1 Wen{: to the office of DGO and he accompanied him. PW-1 talked
with 2GO and DGO enquired about the money for which PW-1 gave
Rs.1,000/- tainted notes to DGO. The DGO received the said notes
and l«:_:(_épt it inside the pant pocket. PW-1 gavc signal by wiping his
head vi‘rith his hands then the I.O. came to the office of DGO and PW-
1 shov)ed DGO to I.O. and told that DGO has demanded the money
and h_-é has given it to him. Later on lokayukta police came there and

caugl{dj. both hands of DGO.

PW-3/Shadow witness who is the independent eye witness has
clearl;y' deposed about the demand of bribe amount by DGO with
respect to work of complainant and acceptance of the same by DGO.

Nothing is elicited in the cross examination of PW-3 to discredit his

b8
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testimony or to put forth the defence of DGO. He has sta‘éed that the
explanation given by the DGO is false. PW-3 in his cross exammatﬁ
has clearly stated that the PW-1 gave the tainted amount: to DGO and
the DGO received the same.

As such from the evidence of PW-1/complainant and PW3 / shadow
witness who is an independent eye witness, there is clear,’ cogent a 1d
convincing evidence with respect to demand and acceptatice of bribe

by DGO to do official work of the PW-1/complainant.

Further the evidence of PW-1 to 4 reveals that after rielceiving the
signal, PW-2/panch witness and PW-4/1.0. and staff f:-"ame to the
spot and about seizure of tainted notes from pant pocket: of DGO aeld
about hand wash of DGO and the solution changing to olnk colour
and seizure of the sample and also about seizure of the pant of DCrO
and about wash of the pant pocket in sodium carbonate shlution ald
the solution changing to pink colour and seizure of tiE_e soluticn,
tainted notes and pant from DGO. Further their evidence! ifeveals that
PW-4/1.0. has taken explanation of DGO as per ExP4 and drawingiof

trap mahazar with respect to above proceedings as per Ex.P-6.

From the evidence of PW1/Complainant, PW2/ pan;:ih witness,
PW3/Shadow witness and PW4/Investigating Officer the ;iisciplinary
authority has proved the pre-trap mahazar proceedings as’ per EX.P;-3
and trap proceedings as per Ex.P-6. Except minor diZ§Ecrepancies
which does not go to the root of the Disciplinary Autf,iir)‘ority case,
nothing material is elicited from the cross examinatioﬁ‘.of PW-1 to
PW-4 to discredit their testimony with respect to conducting of trap

proceedings, Pre-trap mahazar Ex.P-3 and post trap mahazar Ex.P-5.
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The srecific defence of the DGO is that no work of complainant was
pendicg before him and further contented that he has never
demanded any bribe from the complainant. Further the complaint
was rzgistered against the DGO by the complainant with ill-well and
an ulierior motive and upon the instigalion by people having vested
interests. That there is no iota of evidence that he was demanding or
receiviag a bribe amount from the complainant on a monthly basis.
Further contended that, he is a victim of circumstances and has been
implicated falsely in this case due to the Complainant and the
preju('i‘iced investigation of the Lokayukta Police. The voice
conversation alleged to be recorded by the complainant could be
concocted by the Complainant himself or by any other person

interested in this case.

It is further contended by the DGO that he has explanation as per
ExP4. In support of his contention the DGO has examined himself as
DW-1 and reiterated the written statement averments. The DGO after
the trﬁp has given explanation as per Ex.P-4. On perusal of the same
it reveals that PW1 has given Rs 1000/- to him on the day of trap and
doesni’it know why he has given it and after keeping the amount in his
hands‘;’ he immediately left the spot. By this the DGO has admitted
that hz received Rs.1,000/- tainted notes from complainant on the
date (:)1._’ trap. But, to prove his contention that it was forcibly given by
PW1 /c?omplainant is concerned, the DGO except his self-serving
evideiice has not placed any material before this authority.PW-
1/ cor‘ilkplainant and PW-3/shadow witness have clearly denied Ex.P-4
explaffation given by DGO as false. Nothing is elicited from them in

their - cross examination by DGO counsel to prove the said

-

/y:\\%‘/



50.

51.

52.

27
UPLOK- 2/DE/1204/20] 7/ARE 11

explanation. The DGO has not placed any clear, cogent and
convincing evidence to establish his defence. As such [ am rot

inclined to accept the defence of the DGO.

Further if the DGO had nothing to do with the complainant then way
he has asked for the money from him and received it alhd kept itiin
his pant pocket. From this inference can be drawn 1hat he has
demanded illegal gratification or bribe to put up the szlary of the
complainant for official favour. As such | am not inclinéc;ii to believe
the defence taken by the DGO and DGO has failed to prove his
defence by placing clear, cogent, convincing evidenge. On the
contrary the disciplinary authority by way of evidence dﬁ:’ PW-1 t(ﬁ 4
has clearly proved the demand and acceptance of bribe:'flgy DGO i'or

official favour. i

Ex.D-1 which is certified copy of judgment dated 13/12 /?O 17 on the
file of III Additional District and Sessions court and Sb’éecial Ju&ge
Mysuru shows that the DGO herein to face trial in the sagid case Has
been acquitted. Upon perusal of Ex.D-1 it is not founc that DGO
herein have been honourably acquitted. Noting is found in Ex.D-1
that DGO herein was not found in posseséion of tainted cash. ‘In
these circumstances Ex.D-1 will not lend assurance to tﬁé defence. to
put forward by the DGO. Evidence of DGO would not lené support to

his defence.

It is well settled that in the criminal trial proof beyond reasonable
doubt is the yardstick which needs to be applied while a.ppreciatiag
evidence. Preponderance of probabilities is the yardstick whlch needs

to be applied while appreciating evidence in the 1nqt,1ry of this
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naturz. In order to establish the charge for the offence punishable
under section 7, for the offence defined under section 13(1)(d) which
is punishable under section 13(2) of The Prevention of Corruption
Act, 1988, prosecution has to establish demand and acceptance of
illegal gratification in order to extend official favour. Mere possession
of tainted cash in the absence of demand will not attract the charge
for the: offence punishable under section 7, for the offence defined
under section 13(1)(d) which is punishable under section 13(2) of
The Prevention of Corruption Act, 1988. Evidence of PW1 & PW3
estab.ishes demand and acceptance of bribe by DGO. Evidence of
PWs . to 4 establishes possession of tainted cash by DGO. Evidence
of PWs 1 to 4 establishes change of colour of both hands finger wash
and pent pocket wash of DGO and also recovery of tainted cash from
the possession of DGO. Further Ex.P-13 i.e., FSL report reveals the
presence of phenolphthalein in the right and left hand wash and pant
pocket wash of DGO and currency notes which corroborates the case
of the disciplinary authority. Mere possession of tainted cash in the
absenc:e of satisfactory explanation attracts misconduct within the
purvuwv of Rule 3 (1)(i) to (iii) of The Karnataka Civil Services
(Conduct) Rules, 1966. In the presence of evidence of PWs 1 to 4 as
discussed above I am not persuaded to accept the defence put
forwar :1 in the course of written statement and also contentions

raisec. in the course of written argument of DGO.

. Thus, ‘this Additional Registrar Enquiries, finds that, evidence of

P.Ws;}to 4, Ex.P-1 to P-14, as reasoned above, has proved that the
DGO had demanded and accepted bribe of Rs.1,000/- from the
comp.ainant on 24/07/2014. The disciplinary authority has proved

A\
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the charges against the DGO. Accordingly, this point is ‘fei-;nsweredfin

]

the Affirmative.

{3

54. Point No.2 :- For the aforesaid reasons, this Additionzl Registrar

(Enquiries) proceeds to record the following. e i

FINDINGS L

The disciplinary authority has proved the charges agairist
the DGO Sri Javaraiah L.G.
The date of Retirement of DGO is 31/10/2029.' f

Submitted to Hon’ble Upalokayukta for kmd approval,

and necessary action in the matter.

(J.F¢ Archana) 3
Additional Registrar (Enquiries+11),

Karnataka Lokayukta,
Bangalore. §
ANNEXURES
List of witnesses examined on behalf of the Disciplinary ;
Authority:- i
PW1:- Sri. N.Manikanta
PW2:- Sri. M.Subbaraju
PW3:- Sri. Arun Kumar H.S.
PW4:- Sri. Gopalkrishna

List of witnesses examined on behalf of the Defence:-

DW1:- Sri Javaraiah L.G. (DGO) ’;’

A
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List 5f documents marked on behalf of Disciplinary Authority:-

[Ex F1 Xerox copy of  complaint dated

N 24/07/2014.

Ex F2 Xerox copy of list of currency notes.

Ex F3 Xcrox copy of pre-trap mahazar dated
s 24/07/2014.

Ex F« Xerox copy of statement of DGO dated
X 24/07/2014.

Ex F5 Xerox copy of rough sketch.

Ex F6 Xerox copy of trap mahazar dated
3 24/07/2014.

Ex FV Xerox copy of Voice Identification Mahazar
# dated 16/09/2014.

Ex F§ Xerox copy of photos.

Ex F9 Xerox copy of FIR in Cr.No. 10/2014. N

ExFI0 Xerox copy of service details of
7 complainant.

ExF.1 Xerox copy of service details and
3 attendance register of DGO.

ExE12 Xerox copy of sketch prepared by PWD
. Engineer.

Ex F:3 Xerox copy of Chemical Examiner’s
; Report.

ExF14 Xerox copy of CDRs of DGO and Krishna,

| friend of complainant. |

List of documents marked on behalf of Defence:-

(Exm

No.60/2015 on the file of III ADJ and

Certified copy of Judgment of Spl.C.C. J

Special Juged, Mysuru. \

= W wK>
(J.P.%ﬁa:é)ﬂ

Additional Registrar (Enquiries-11),
Karnataka Lokayukta, Bangalore.



