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KARNATAKA LOKAYUKTA

No.LOK/INQ/14-A/15/2009/ARE-10 M.S. Building,

Dr. B.R. Ambedkar Road
Bangalore-560 001
Date: 05/03/2018

ENQUIRY REPORT

Present: Sri. S. Gopalappa
Additional Registrar of Enquiries-10
Karnataka Lokayukta
Bangalore

Sub: Departmental Enquiry against

Sti. Syed Iswak Ahmed,

The then Administrative Officer,
Minorities Development Corporation
(On deputation from C & I dept)
Presently Planning Officer,

Zilla Panchayath,

Mandya-reg.

Ref: 1. Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BCD-478/2005 dt. 24/02/20009,
2. Government Order No. ASmE 136 ASmYo 2009
Bengaluru Dt. 24/03/20009.
3. Nomination Order by Hon'ble Upalokayukta-1
Dt. 30/04 /2009 and modified order
dt. 19/01/2018.

*kk

1. On the basis of materials placed by ADGP, KLA, Bengaluru
that DGO - Sri. Syed Iswak Ahmed, the then Administrative Officer,
Minorities Development Corporation (on deputation from C & I
department.) Presently Planning Officer, Zilla Panchyath, Mandya -

has committed misconduct as Public Servant in the official work of
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the complainant, an investigation was taken up u/s 7(2) of K.L. Act

1984.

9. After completion of the investigation, a report u/s 12(3) of the
K.L Act, 1984 in No. Compt/Uplok/BCD—478/2005 dt. 24/02/2009
was sent to the Government as per reference no. 1. In pursuance of
the report, the Government was pleased to issue order dt.
24/03/2009 authorizing Hon’ble Upalokayukta to hold enquiry as
per reference no.2. Hence in pursuance of Government order
nomination was issued by Hon’ble Upalokayukta on 30/04/2009
and modified order authorizing ARE-10 to hold enquiry and report

as per reference no. 3.

3. On the basis of nomination articles of charge was prepared
under Rule 11(3) of KCS (CCA) Rules 1957 and sent it to the DGO on
16/06/2009.

ANNEXURE NO. I
CHARGE
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ANNEXURE II
STATEMENT OF IMPUTATIONS OF MISCONDUCT.
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4. The said AOC was served to DGO. The DGO appeared before

the Enquiry officer and then his First oral statement under Rule
11(9) of KCS (CCA) Rules was recorded. DGO has filed the written
statement denying all the allegations. He further submits that in
Spl.C.C.no. 27/2005 he was acquitted. He has not committed any

misconduct. Hence prays to exonerate from the charges.

S5.In support of the disciplinary authority, PW 1 to 4 are
examined. Ex. Pl to 15 are marked. After closure of the evidence of
the disciplinary authority, the Second Oral Statement of DGO is
recorded. In favour of DGO, he himself is examined as DW-1 and got
marked no documents. Hence answer to questionnaires under Rule
11(18) of KCS (CCA) Rules, 1957 is dispensed with.

6. Then the Learned Presenting Officer and Assistant for DGO

have filed written brief and they were also heard orally.

7. Points for consideration

i. Whether the charge is proved by the Disciplinary Authority?
ii. What order ?

8. My answers to the above points are as follows;
1. In the affirmative.
ii. As per final order

for the following,

REASONS

Point no.1 :- The complainant who is examined as PW-1 has

deposed that during the year 2004-05 he submitted an application
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for license of loan recovery agent post along with his partner Zareen
Taj. At the time the DGO was working as the Administrative Officer
in Minorities Development Corporation.  One Jamaludin was
working as case worker in the office of DGO, his application was
not received in the office. Case Worker Jamaludin has called him
to verify the documents. The applications of other agents were
cleared. Along with his application he had deposited a sum of Rs.
llakh to the board. The case worker Jamaludin informed that he
will receive the application, if the bribe amount of Rs. 50,000/~ will
be paid. On bargaining the bribe amount was reduced to Rs.
20,000/-. Jamaludin has also informed that out of the bribe
amount he has to pay the bribe to others also. Therefore on
02/01/2004 he has lodged the complaint Ex.P.1. The 10 has
secured the presence of 2 panchas. He presented a sum of Rs.
20,000/ - before 10 (1000 X 10, 500 X 20). Police applied chemical
powder to the notes. One of the pancha counted the money and
gave it back to him. Hand wash of said pancha was taken in
sodium carbonate solution and it turned into red colour. 10 has

drawn the pre-trap mahazar Ex.P.2.

Further PW-1 has deposed that all of them went near the office of
DGO. He went and met Jamaludin. At that time one of the pancha
was with him. Jamaludin sent the pancha witness out, then talk to
him about the bribe amount. Then Jamaludin sent him to the office
of DGO with an instruction not to talk anything just to keep the
money on the table and put the signatures to the file. Along with
him his partner Zareen Taj was present. Then he signed the files
and kept the amount of Rs. 15,000/- into the table drawer of the
DGO. Jamaludin asked him to give Rs. 15,000/- to DGO and
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remaining amount to him. Then he went near Jamaludin and gave
Rs. 5,000/-, then he came out and gave a signal to police. Police
came near and enquired him, he narrated the incident and shown
the DGO and Jamaludin to the police. The IO took the hand wash
of DGO in solution and it turned into red colour. IO also took the
hand wash of Jamaludin in sodium carbonate solution and it
turned into red colour. [0 seized Rs. 15,000/~ from the table
drawer of the DGO and Rs. 5000/- from Jamaludin which was kept
in the almirah. The IO enquired the DGOs and drawn the trap

mahazar Ex.P.3 and he does not know anything further.

Therefore learned Presenting Officer treated PW-1 as hostile and
cross examined him. In the cross examination PW-1 admits that
according to his statement, complaint Ex.P.1 was recorded by the
police. Jamaludin demanded for bribe amount of Rs. 5000 /- and
DGO demanded bribe amount of Rs. 15,000/-. He admits that
accordingly he has lodged the complaint. Further he has deposed
that it may be true when he presented the money before the police
pancha Sudheendra counted the money and then his hand wash
was taken in solution. Jamaludin has given agreement file to him.
He admits that himself and his partner have put the signature
before the DGO. He admits that police have seized some of the
documents from the DGO. He admits that police have seized the
agreement Ex.P.4 in the office of DGO. Further PW-1 has denied

the suggestions made by the Presenting officer.

In the cross examination made by DGO-1, PW-1 has deposed that
he has given his evidence in Sessions Court. When he had been to
the office of DGO he talked to Jamaludin. He admits that he has

lodged the complaint stating that Jamaludin demanded for bribe
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amount. He admits that at the time of trap, Jamaludin himself has
received the amount from him. He admits that the police have

seized the money from the J amaludin.

The panch witnesses who are examined as PW-2 & 3 have deposed
that on 02/01/2004 lokayukta police summoned them to police
station, introduced the complaint and explained the contents of the
complaint. The complainant presented Rs. 20,000/~ (Rs.1,000 X
10, Rs. 500 X 20). Police applied phenolphthalein powder to the
notes. PW-2 gave the money to the complainant. Hand wash of
PW-2 was taken in the sodium carbonate solution and it turned
into red colour. At the time the IO has drawn the pre-trap mahazar

Ex.P.2.

Further PW-2 & 3 have deposed that all of them went near the
office of DGO. The complainant and PW-3 went to meet the DGO.
Others were waiting outside. Further PW-3 has deposed that the
DGO asked the PW-3 to wait outside. Accordingly he came out of
the office. The complainant came out and informed that he gave the
money to DGO, then all of them came to the ground floor to meet
the case Worker. Case worker also asked to wait outside, therefore
he came out of the room. Then the complainant informed that he

gave money to Case worker.

Further PW-2 & 3 have deposed that the complainant came out
and gave a signal. Then Lokayukta police came near the
complainant and went inside the office of DGO. The complainant
narrated the incident and informed that he gave the money to
DGO. Lokayukta police took the hand wash of DGO in some

solution and it turned into pink colour. Then the DGO presented
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bribe amount of Rs15,000 /- from his pocket. On verification of the
amount it was tallied with the money entrusted to the complainant.
Then all of them went near the case worker Jamaludin. Hand wash
of case worker was taken in some solution and it turned into pink
colour. Lokayukta police seized the bribe amount from the almirah
of case worker. On verification it was tallied with the money
entrusted to the complainant. DGO and Jamaludin have given the
statement before [I0. At that time the IO has drawn the trap

mahazar Ex.P.3.

In the cross examination PW-2 admits that in Lokayukta Police
station it was not informed, where they were going. He does not
know the officer and staff who took him from lokayukta office. It
took 10 minutes to reach the office of DGO. He does not know the
complainant and Vishu Kumar have informed the IO that they have
given money to Jamaludin. He admits that the complainant and
Vishu Kumar have not given signal to him. He admits that after the
pre-trap mahazar. Himself, I0 and other staff went and were
waiting near the office of DGO. He does not remember the date of
his statement recorded by the 1.O. Further PW-2 has denied the
suggestions made by the Learned Assistant for DGO.

In the cross examination PW-3 has deposed that he does not
remember to which floor of Vishveshwaraih tower, he had been to
on the date of incident. But he had gone to the office of Minorities
Development Corporation. He did not observe the other things and
how many portions were there in the office, except the chambers of
DGO and case worker. He does not know the distance between he
chambers of DGO and the Chamber of the case worker. Lokayukta
police asked the complaint and himself to go the chamber of DGO.
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The complainant and his partner also had come along with him.
They did not inform the 1.0 that a lady also had come with them.
He admits that the complainant while coming out of the chamber of

the DGO, gave a signal.

Further PW-3 has deposed the complainant after coming out of the
chamber of DGO gave a signal to 10. He does not know the time
gap between the first signal given after coming out of the chamber
of the case worker and the signal given after coming out of the
chamber of DGO. He does not know that in which room the 10
seized the documents. He admits that he has given evidence in
criminal case. He has given his evidence in criminal case that from
lokayukta office they went directly to the chamber of the case
worker. He does not remember that in criminal case he has
deposed that after coming out of the chamber of the case worker

signal was given.

Further PW-3 has voluntarily deposed that the money was seized
from the DGO and Jamaludin. The 10 at the time of mahazar has
not recorded his separate statement. He cannot say that the DGO
immediately has given his statement. At the time of trap procedure
the statement of DGO was recorded. After the incident he has not
seen the case worker. Further PW-3 has denied the suggestions

made by the Assistant for DGO.

The 10 who is examined as PW-4 has deposed that on 2/1/2004 he
received the complaint Ex.P.1. Registered Cr.no. 1/2004 and
forwarded the FIR to the court. He secured the presence of panchas
namely PW-2 & 3. Introduced the complainant and explained the
contents of the compliant. The complainant presented Rs. 20,000/~
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(1000 X 10, 500 X 20). Panchas noted down the numbers. Staff
applied phenolphthalein powder to the notes. PW-2 kept the
money into the shirt pocket of the complainant. Hand wash of PW-
2 was taken in sodium carbonate solution and it turned into pink
colour. He gave instructions to complainant and panchas and

drawn the pre-trap mahazar Ex.P.2.

Further PW-4 has deposed that all of them went near the office of
DGO. The complainant and PW-3 went to meet the DGO. They
followed them and were waiting outside in the 11t floor. At about
5.15pm the complainant came out and gave a signal. Immediately
himself, staff and another pancha went near the complainant. The
complainant took him to the office of DGO and informed that he
gave Rs. 15,000/- to the DGO. At that time he introduced himself
to DGO and kept under the vigilance of his staff,

Further PW-4 has deposed that the complainant had shown the
case worker Jamaludin and informed that he gave Rs. 5,000/- to
him. He took both of them to the chambers of administrative
officer. Hand wash of DGO and Jamaludin was taken in sodium
carbonate solution separately and it turned into pink colour. On
enquiry the DGO removed the money from the pant and presented
Rs. 15,000/- before him. On verification the amount was tallied
with the money entrusted to the complainant. The pant of DGO
was taken pocket portion was dipped into solution and it turned

into pink colour.

Further PW-4 has deposed that on enquiry Jamuldin presented Rs.
5,000/~ before him. On verification it was tallied with the money

entrusted to the complainant. Jamaludin produced two files. He
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seized the copies of the files as per Ex.P.6 to 8. He recorded the
statements of complainant and panchas. DGO and Jamaludin
have given their separate statements. Then he has drawn the rough
sketch Ex.P.10 and drawn the trap mahazar after seizing all the
articles. Seized articles were sent to FSL. On 22/3/2004 he
received the FSL report Ex.P.11. After completion of the

investigation he submitted charge sheet.

In the cross examination PW-4 admits that Dy.S.P has already
received the complaint. He cannot say the exact location of the trap
in 12t floor at Vishveshwaraiah tower. He cannot say the distance
between the chambers of DGO and Jamaludin. He admits that he
seized the files from Jamaludin. Further deposed that he has not
seized the documents from DGO. He admits that the chambers of
DGO and Jamaludin are different. He admits that the shadow
witness has stated that he was standing outside. He has seized the
pant of the DGO. But not produced before the Enquiry Officer. He
admits that there are different offices in Vishveshwaraya Tower. He
admits that the public will be visiting the office of DGO. further
deposed that he has not recorded the statements of private persons
or the staff. The DGO and J amaludin have given their statement.
Further Pw-4 has denied the suggestions made by the DGO.

The DGO who is examined as DW-1 has deposed that from the year
2003-2004 he was working in commerce and industrial
department. On deputation, he was working in Minorities
Development Corporation as Administrative Officer. A trap case is
registered against him but he never demanded and accepted bribe
amount from the complainant. As stated by the complainant first

he met the Managing Director and then on his instructions the
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complainant met Jamaludin. The work of the complainant was not
pending before him. Documents and money was not seized from
his possession. His signature was taken by the IO forcibly. In the
year 2006 he was acquitted in criminal case. Hence prays to

exonerate from the charges.

In the cross examination DW-1 has deposed that he is B.Com
graduate. He knows to read and write Kannada. There is no enmity
between himself and complainant and lokayukta police. He admits
that Ex.P.5 is in his hand writing and it bears his signature. He
admits that the facts deposed in the chief examination are not
stated in Ex.P.5 and his written statement. Further DW-1 has

denied the suggestions made by the Presenting officer.

The oral and documentary evidence on record clearly show that the
complainant has submitted an application for license to work as
loan recovery agent in Minorities development Corporation. When
he enquired the DGO, the DGO demanded for bribe amount. Not
willing to pay the same the complainant approached Lokayukta
police he lodged the complaint Ex.P.1. The IO secured the presence
of panchas, introduced the complainant and explained the contents
of the complaint. The complaint presented Rs. 20,000/ - before I0.
Panchas noted down the numbers. Police staff applied
phenolphthalein powder to the notes. IO gave instructions to

panchas and complainant and drawn the pre-trap mahazar Ex.P.2.

Further the evidence on record show that all of them went near the
office of DGO. The complainant and PW-3 went to meet the
Jamaludin. Said Jamaludin asked the complainant to get the

signatures of the DGO. When the complainant met the DGO he
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received Rs. 15,000 from the complainant. Then Jamaludin
received Rs. 5,000/- from the complainant. After receiving the
signal the 10, his staff and another pancha came 1o the office of
DGO and took both the hand wash of both DGO and Jamaludin in
sodium carbonate solution and it turned into pink colour. The 10
seized Rs. 15,000/- from the DGO and Rs. 5,000/- from
Jamaludin. The DGO has received the money and kept it in his
pant pocket. Therefore pant pocket portion wash also turned into
pink colour. IO also seized the documents from the office of DGO
and drawn the trap mahazar. The DGO has not given any
satisfactory or acceptable reasons for having the possession of the
tainted amount. Therefore the contention of the DGO that he never
demanded and received bribe amount from the complainant cannot

be accepted.

The DGO while working as Administrative Officer in Minorities
development Corporation, Bangalore, the complainant and his
partner submitted an application for loan recovery contract agency.
For that DGO demanded bribe amount of Rs. 50,000/- then
reduced into Rs. 20,000/- each, and on 2/1/2004 the DGO
received a sum of Rs. 15,000/~ from the complainant to do an

official act.

Thereby DGO has failed to maintain absolute integrity and devotion
to duty, acted in a manner of unbecoming of a Government Servant
as enumerated U/R 3 (1)(i) to (iil) of Karnataka Civil Service
(Conduct) Rules 1966. Hence, 1 proceed to answer this point in the

affirmative.
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POINT No.2 :- for the reasons discussed above I proceed to pass the
following;

ORDER

The disciplinary Authority has proved the charges as framed
against the DGO Sri. Syed Iswak Ahmed, the then Administrative Officer,
Minorities Development Corporation (on deputation from C & 1

department.) Presently Planning Officer, Zilla Panchyath, Mandya.

Hence, this report is submitted to Hon'ble Upalokayukta-I for kind

consideration.

Dated this the 5t day of March of 2018

(S. Gopalaj, pa)
Additional Registrar Enquiries-10
Karnataka Lokayukta,
Bangalore.

ANNEXURES

LIST OF WITNESSES EXAMINED ON BEHALF OF DISCIPLINARY
AUTHORITY:

PW-1 :- Sri. Syed samiulla
PW-2 :- Sri. Sudhindra G.S.
PW-3 :- Sri. T.V.Vishukumar
PW-4 :- Sri. R.C.Lokesh Kumar

LIST OF WITNESSES EXAMINED ON BEHALF OF DEFENCE
WITNESS:

DW-1 : Syed Iswak Ahmed
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LIST OF EXHIBITS MARKED ON BEHALF OF DISCIPLINARY
AUTHORITY

Ex P-1 . Complaint dt. 02/01/2004

Ex P-2 : Entrustment Mahazar dt. 02/01/2004

Ex P-3 : Entrustment mahazar dt. 02/01/2004

Ex P-4 . Agreement

Ex P-5 : Written statement dt. 02/04/2004

Ex P-6 + Documents

Ex P-7 . Letter dated 12-12-2003 and connected
documents

Ex P-8 - Attendance

Ex P-9 : Letterdt. 02/01/2004

Ex P-10 : Sketch

Ex P-11 : FSL Report dt. 20/03/2004

LIST OF EXHIBITS MARKED ON BEHALF OF DGO : NIL

Dated this the 5t day of March of 2018

Al -
(S. Gopalappa)
Additional Registrar Enquiries- 10
Karnataka Lokayukta,
Bangalore.



GOVERNMENT OF KARNATAKA
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KARNATAKA LOKAYUKTA

NO:LOK/INQ/14-A/06/2009-10 Multi Storied Building,
NO.LOK/INQ/14-A/15/2009/ARE-10 Dr. B.R. Ambedkar Veedhi
Bengaluru-560 001,
Date: 07/03/2018

H

RECOMMENDATION

Sub:- Departmental inquiry against Sri Syed Iswak Ahmed,
the then Administrative Officer, Minorities
Development Corporation (on deputation from
Comimerce & industries Department), (Presently
Planning Officer, Zilla Panchayath, Mandya) — Reg.

Ref:- 1) Government Order No.®zog 136 ©Zocdee 2009,
Bengaluru dated 24/3/2009

2) Nomination order No.LOK/INQ/14-A/06/2009-10
dated 30/4 /2009 of Upalokayukta-1, State of
Karnataka, Bengaluru

3} Inquiry Report dated 5/3/2018 of Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 24/3/2009 initiated the
disciplinary proceedings against Sri Syed Iswak Ahmed, the then
Administrative Officer, Minorities Development Corporation (On
deputation from Commerce & Industries Department) (hereinafter
referred to as Delinquent Government Official, for short as ‘DGO’)

and entrusted the Departmental Inquiry to this Institution.

2L This Institution by Nomination Order No.LOK/INQ/14-A/
06/2009-10 dated 30/4/2009 nominated Additional Registrar of
Enquiries-4, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him. Subsequently, by Order No.UPLOK-1 /



DE/2018, Bengaluru dated 19/1/2018, the Additional Registrar of
Enquiries-10, Karnataka Lokayukta, Bengaluru was re-nominated

as Inquiry Officer to conduct departmental inquiry against DGO.

3. The DGO Sri Syed Iswak Ahmed, the then Administrative
Officer, Minorities Development Corporation (On deputation from
Commerce & Industries Department) was tried for the following
charge:-
Ve Y BT YT STBEF, ©odS GBELTQTO, VRO
e.-azpq)% AN, LonLed 1) 53?55 aw?&:‘pgagﬁ TR0 B¢
By 2F° Sets® BoHT WBREF M, TLOTRTD, TP
QouRea” 0F[O N2, Wordedh TN WY [RAEE [RR 2AWED
m%ﬁw&d "w"!:%’da&ra%eb 3o e.-sa"wdﬁa& VB STOT  JPITH
Te.50,000/- ©0 IeBL LIH [RE 03T RPOOT 2wy
82.20,000/- 28cl a;cr%ao&daod QTeos  02/01./2004807) o
82.15,000/- ©o3% TLOTY,  RLTOXWY, SRRV MTFEIT TPBSoN
DY Zomerer TREPHITSOLR, WOINIARTY IFUTNZY, wWoIH
SPstoR Bl %363534 FoOresT Xoerd Besde (WDBrR)  DOHRPRP
19668 3(1) =v3(iii)se QUOTRODT, Yoy THNFBES QTN 0.
S7O0T B BrectpdecTss.

4. The Inquiry Officer (Additional Registrar of Enquiries-10) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charge
against DGO Sri Syed Iswak Ahmed, the then Administrative
Officer, Minorities Development Corporation (On deputation from

Commerce & Industries Department).

S. On re-consideration of Inquiry Report, I do not find any

reason to interfere with the findings recorded by the Inquiry
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Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

0. As per the First Oral Statement submitted by DGO, he has

retired from service on 30/4/2017 (during the pendency of

inquiry).

7. Having regard to the nature of charge (demand and
acceptance of bribe) proved against DGO Sri Syed [swak Ahmed, it
is hereby recommended to the Government to impose penalty of
permanently withholding 50% of pension payable to DGO Sri Syed
Iswak Ahmed, the then Administrative Officer, Minorities
Development Corporation (On deputation from Commerce &

Industries Department) (now retired).

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

v o

(JUSTICE N. ANANDA)
Upalokayukta-1,
State of Karnataka,
Bengaluru
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