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GOVERNMENT OF KARNATAKA
%

KARNATAKA LOKAYUKTA

NO: UPLOK-1/DE/155/2016/ARE-8 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 23/11/2017

RECOMMENDATION

Sub:- Departmental inquiry against Sri K. Nagesh, Senior
Health Inspector, Bruhat Bengaluru Mahanagara
Palike, Bengaluru.

Ref:- 1) Government Order No.3e% 99 oo 2016, Bengaluru
dated 23/5/2016

2) Nomination order No.UPLOK-1/DE/ 155/2016,
Bengaluru dated 27/5/2016 of Upalokayukta-1
State of Karnataka, Bengaluru

3) Inquiry Report dated 21/11/2017 of Additional
Registrar of Enquiries-8, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 23/5 /2016 initiated the
disciplinary proceedings against Sri K.Nagesh, Senior Health
Inspector, Bruhat Bengaluru Mahanagara Palike, Bengaluru
(hereinafter referred to as Delinquent Government Official, for
short as ‘DGO’) and entrusted the Departmental Inquiry to this

Institution.

2, This Institution hy Nomination Order No UPLOK-1/DE/155/
2016 dated 27/5/2016, nominated Additional Registrar of
Enquiries-8, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him.



3. The DGO Sri K.Nagesh, Senior Health Inspector, Bruhat
Bengaluru Mahanagara Palike, Bengaluru was tried for the
following charge:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-8) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charge
against the DGO Sri K. Nagesh, Senior Health Inspector, Bruhat

Bengaluru Mahanagara Palike, Bengaluru.

S. The inquiry officer has held that the DGO Sri K.Nagesh was
working as Health Inspector and he had put up unauthorized
construction in the land belonging to Bruhat Bengaluru
Mahanagara Palike and was residing in the said building for 30
years. He has also pul up unauthroised shop buildings in the
Bruhat Bengaluru Mahanagara Palike property and was collecting

rents.

6. On re-consideration of inquiry report, I do not find any

reason to interfere with the findings recorded by the Inquiry
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Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

7. As per the First Oral Statement submitted by DGO, he is due

to retire from service on 28/2/2020.

8. Having regard to the nature of charge proved against DGO
Sri K.Nagesh, it is hereby recommended to the Government to
impose penalty of withholding two annual increments payable to
DGO Sri K.Nagesh, Senior Health Inspector, Bruhat Bengaluru
Mahanagara Palike, Bengaluru with cumulative effect and also
recover the damages for occupying the BBMP property for 30 years
and constructing shops in the BBMP property and collecting rents

thereon from the salary and pension payable to DGO Sri K.Nagesh.

9. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

o dhn

(JUSTICE N. ANANDA)
Upalokayukta-1, L‘Z U
State of Karnataka,
Bengaluru
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KARNATAKA LOKAYUKTA

No:Uplok-1/DE-155/2016/ARE-8 M.S. Building,
Dr. Ambedkar Veedhi,
Bangalore, Dated: 21-11-2017

ENQUIRY REPORT

Present: Sri.Mohamed Ashraf Aris,
Additional Registrar Enquiries -8,
Karnataka Lokayukta,
Bengaluru.

Sub: Departmental Inquiry against Sri K.Nagesh,
Senior Health Inspector, Bruhath Bengaluru
Mahanagarapalike, Bengaluru

Ref: (1) Government Order No.UDD 99 MNG 2016

Bengaluru dt.23-05-2016
(2) Nomination Order No.Uplok-1/DE/155/2016

Dated 27-05-2016

*kk

Preamble:

This is a Departmental Enquiry directed on the basis of
Government Order No.UDD 99 MNG 2016 Bangalore dt.23-
05-2016 against Sri K.Nagesh, Senior Health Inspector,

Bruhath Bengaluru Mahangarapalike, Bengaluru.
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The Honble Upalokayukta-1 has nominated this Enquiry
Officer i.e. Additional Registrar of Enquiries -8, of the office of
the Karnataka Lokayukta, to frame charge and to conduct
inquiry against the aforesaid DGO as per the nomination
order dated 27-05-2016. Accordingly Articles of Charge was

framed by Additional Registrar Enquires-3.

1. Summary of charge:-

The Articles of Charges framed against the D.G.O is

extracted here below;
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STATEMENT OF IMPUTATION OF MISCONDUCT
IS AS FOLLOWS:-
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2. DGO appeared before Enquiring Authority in pursuance to

service of articles of charge.

First oral statement was recorded on 05-01-2017, wherein

D.G.O pleaded not guilty and claimed for conducting enquiry. DGO

has not filed his written statement inspite of sufficient opportunity

and it was taken as not filed on 27-03-2017. Thereafter, he was

continuously absent and there was no representation on his behalf.

Hence, he was placed ex-parte on 13-10-2017.
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4. On behalf of the Disciplinary Authority, one witness has been
examined as PW1 and documents have been marked as Ex.P-1 to

P-15.

5. After the closure of evidence on behalf of Disciplinary Authority,

Presenting Officer has been heard.

6. The following witnesses was examined on behalf of the

Disciplinary Authority
(1) PW1: Sri Muniraju

7.  The following documents were marked as exhibits on behalf of
the disciplinary authority

Ex.P-1 Form No.I
Ex.P-2 Form No.Il
Ex.P-3 Complaint dt.04-11-2010
Ex.P-4 Letter dt.11-10-2010
Ex.P-5 Letter dt.06-01-2011
Page n0.48-49
Ex.P-6 Letter dt.16-03-2011 of M.Muniraju
Ex.P-7 documents submitted by M.Muniraju
Ex.P-8 Letter dt.06-10-2015 of Joint Commissioner(South)
Ex.P-9 Spot mahazar and copies of connected records
Ex.P-10 Photograph
Ex.P-11 Photograph
Ex.P-12 Photograph
Ex.P-13 Photograph
Ex.P-14 Photograph
Ex.P-15 Letter dt.23-11-2015 of M.Muniraju
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8. Points that arise for determination are as follows:-

1. Whether the Disciplinary Authority proves that the DGO
who is working as Health Inspector in B.B.M.P. without
obtaining permission or approval had put up un-authorised
building in the land belonging to the B.B.M.P. and was
residing in the said property for more than 30 years and
had also put up un-authorised shop buildings in the
B.B.M.P. property and by giving those shops for rent,
collected rents from the lessees un-authorisedly and
cheated the Government and caused loss to Government
and thereby DGO failed to maintain absolute integrity,
devotion to duty and misconduct, the act of which is un-
becoming of Public/Government servant and thereby DGO
has committed misconduct as enumerated U/R 3(1)(i) to

(iii) of K.C.S. (Conduct) Rules 19667?

1. What Order ?

9. Answer to the aforesaid points are as follows:

Point No. 1- In the Affirmative
Point no. 2 -as per the final order for the following

A

-



10.

11.

12.

13.
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It is the burden of the Disciplinary Authority to prove the

REASONS

charge on the principles of preponderance of probabilities.

The Presenting Officer representing the Disciplinary Authority
relies on the oral evidence of PW1 and the documents which

are marked as Ex.P1 to P 15.

This is a case where the DGO being a public servant had put
up un-authorised construction in Government property
coming under the jurisdiction of BBMP. An un-authorised
house and 7 shop rooms were put up in the public property.
One of the shop is said to have been put up in the year 2006.
The DGO had given those shops for rent and was collecting

rents.

The complainant has been examined as PW-1. He has stated
the relevant facts in his chief examination. Ex.P-1 to 3 are the
complaints and Affidavit filed by him. He had obtained
information regarding the property in question and has

produced the same in support of his contention. They are
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15.

16.
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marked as Ex.P-4. He has also filed a rejoinder as per Ex.P-6
and produced additional documents which are marked as

Ex.P-7.

The B.B.M.P. Authorities have later taken action for evicting
him. Ex.P-7 to 14 are the letters and documents in that

regard.

DGO had filed his comments at the scrutiny stage. It is
marked as Ex.P-5. However, there is no proper explanation for
putting up of un-authorised buildings in the public property or
for letting the shops for rent. DGO who had initially appeared
in the enquiry remained absent subsequently. He has not
filed his written or defence statement. He was placed exparte.
The evidence of PW-1 and the documentary evidence are un-
challenged. The evidence is sufficient to establish the charge.

Hence, Point No.1 is answered in the Affirmative.

For the aforesaid reasons, I am of the opinion that the
Disciplinary Authority has established the charge.

Hence, Point No.1 is answered in the Affirmative.
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Point No.2:

In the result, the following order is passed;

FINAL ORDER

Disciplinary Authority has proved the charges
leveled against the DGO.

Hence this report is submitted to Hon’ble
Upalokayukta for further action.

Dated this 21st day of November 2017

o
(Mohamed Ashraf Aris)
Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bangalore.
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ANNEXURE

List of witness examined on behalf of Disciplinary Authority.

1. PW1 : Sri Muniraju

List of Documents marked on behalf of Disciplinary Authority:

Ex.P-1 Form No.I
Ex.P-2 Form No.II
Ex.P-3 Complaint dt.04-11-2010
Ex.P-4 Letter dt.11-10-2010
Ex.P-5 Letter dt.06-01-2011
Page no.48-49
Ex.P-6 Letter dt.16-03-2011 of M.Muniraju
Ex.P-7 documents submitted by M.Muniraju
Ex.P-8 Letter dt.06-10-2015 of Joint Commissioner(South)
Ex.P-9 Spot mahazar and copies of connected records
Ex.P-10 Photograph
Ex.P-11 Photograph
Ex.P-12 Photograph
Ex.P-13 Photograph
Ex.P-14 Photograph
Ex.P-15 Letter dt.23-11-2015 of M.Muniraju

List of witness examined on behalf of DGO:-

NIL
List of Documents marked on behalf of DGO:-
NIL

Dated this day of 21st November 2017

(Mohamed Ashraf Aris)
Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bangalore.
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