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BEFORE THE ADDITIONAL REGISTRAR, ENQUIRIES-11
KARNATAKA LOKAYUKTA, BENGALURU
ENQUIRY NUMBER: UPLOK-1/DE/158/2015
ENQUIRY REPORT Dated: 20/05/2020

Enquiry Officer: V.G.Bopaiah
Additional Registrar Enquiries-11

Karnataka Lokayukta, Bengaluru.
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Delinquent Government Official Number 1: Sri. R.H.Kulkarni

Discharged duties as Assistant
Executive Engineer, Panchayath
Raj Engineering Sub-Division,
Mundagoda, Uttara Kannada
District from 28.1.2009 to
4.9.2013.

Due for retirement of
superannuation on 30.06.2020.

Delinquent Government Official Number 2: Sri V.R.Basavanagoudar

(Name  written by him as
V.R.Basanagoudar on the note
sheet on 27.9.2016).

Discharged duties as Executive
Officer, Taluk Panchayath,
Mundagoda, Uttara Kannada
District from 12.8.2010 to
22.9.2011. Retired on
superannuation on 31.1.2014.

Delinquent Government Official Number 3: Sri. Chandrashekhara
Ramatheli (Name written by him
as Chandrashekar Rama Teli on
the note sheet on 27.9.2016).
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Discharged duties as Panchayath
Development Officer, Hunagunda
Grama Panchayathi, Uttara
Kannada District during 2010-
2011.

Retired on superannuation on
31.05.2014.
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1. Background for initiating the present inquiry against delinquent

official numberl (in short, “DGO1”), delinquent Government Official
number 2 (in short, “DGO2”) and delinquent Government official
number 3 (in short, “DGO3”) needs to be stated in brief. Joint
complaint of dated 3.9.2011 of the complainants by name
Rudrappa V.Badigera and Mariyappa Fakirappa Benakanahalli,
residents of Hunagunda, Mundagoda Taluk, Uttara Kannada
District against DGO3 and Siddappa Hadapada who then was the
president of Hunagunda Grama Panchayathi, Mundagoda Taluk,
Uttara Kannada  District came to be registered 1In
COMPT/UPLOK/BGM/264/2011/ARE-6. It is alleged in the
complaint that in connection with removal of silt stored in
Basaveshwaragudi tank expenditure of a sum of Rs. 81,500/-
towards wages of 652 labourers is shown and in connection in with
removal of silt stored in Veerabhadreshwaragudi tank expenditure
of a sum of Rs. 1,96,750/- towards wages of 1574 labourers is

shown and thereby funds are misappropriated.

. In exercise of the powers conferred upon under section 9 of The

Karnataka Lokayukta Act, 1984, Hon’ble Upalokayukta-1

+ Karnataka referred the matter to the Chief Executive Officer, Zilla
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Panchayathi, Uttara Kannada District. Afterwards, the Chief
Exccutive Officer, Zilla Panchayath, Karavara, Uttara Kannada
District placed report stating that report placed by the Executive
Officer, Taluk Panchayathi, Mundagoda and Executive Engineer
attached to Panchayath Raj Engineering Sub-Division, Mundagoda
pointed out that allegations are far away from truth. In order to
ascertain the correctness or otherwise of the said joint report,
Hon’ble Upalokayukta-1 Karnataka referred the matter to the Chief
Engineer, Technical Audit Cell attached to Karnataka Lokayukta,
Bengaluru to investigate and to place report. The Chief Engineer
attached to Technical Audit Cell, Karnataka Lokayukta, Bengaluru
called for report from the Chief Executive Officer, Zilla Panchayath,
Karawara, Uttara Kannada District. Thereafter, the Chief Executive
Officer, Zilla Panchayathi, Karawara, Uttara Kannada District
entrusted the matter to the Chief Accounts Officer (hereinafter will
be referred to as “Investigating Officer to conduct investigation. The
Investigating Officer conducted investigation and submitted report.

. On the basis of the report of the Investigating Officer and materials
on record, Hon’ble Upalokayukta-1 prima facie found that DGO,
DGO2, DGO3 and Sri Siddappa Hadapada the then President and
the sitting elected member of Grama Panchayathi, Hunagunda
spent a sum of Rs. 1,96,750/- towards removal of silt which was
settled in Sri Veerabhadreshwaragudi and spent a sum of Rs.
85,000/- towards removal of silt which was settled in Sri.
Basaveshwaragudi without approval from the competent authority.
Hon’ble Upalokayukta-1 Karnataka prima facie found that DGOI1
wrongfully entered the works executed in respect of approved work
and disbursed a sum of Rs. 1,96,750/- and a sum of Rs. 85,000/-

to the labourers who have not indulged in the above works. Hon’ble
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Upalokayukta-1, Karnataka prima facie found that subsequent to
entrustment of the complaint for investigation to the Chief
Executive Officer, Zilla Panchayathi, Uttara Kannda District, DGO1
and DGO?2 in collusion with Siddappa Hadapada and DGO3 placed
false report dated 27.12.2011 before the Chief Executive Officer,
Zilla Panchayathi, Uttara Kannada District stating that approved
works are duly executed. Hon’ble Upalokayukta-1 Karnataka prima
facie found that DGO1, DGO2, DGO3 and Siddappa Hadapada
attempted to screen the truth and to divert the line of investigation.

. After having prima facie arrived at the above conclusion, Hon’ble
Upalokayukta-1 Karnataka , in exercise of the powers conferred
upon under section 12(3)of the Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against DGO1, DGO2 and DGO3 under Rule 3(1)(i) to
(iii) of The Karnataka Civil Services (Conduct) Rules 1966 and since
DGO2 and 3 are retired from service to accord permission under
Rule 214(2)(b) of The Karnataka Civil Services Rules and to entrust
the inquiry against DGO1, DGO2 and DGO3 to Hon’ble
Upalokayukta, Karnataka Under Rule 14-A of The Karnataka Civil
Services (Classification, Control and Appeal) Rules, 1957. Hon’ble
Upalokayukta-1 Karnataka has been pleased to recommend to
initiate suitable action as contemplated under section 43-A of The
Karnataka Panchayath Raj act against Siddappa Hadapada.

. Subsequent to the report dated 7.2.2015 under section 12(3) of
Karnataka Lokayukta Act, 1984, government Order bearing number

MopS 29 @adTsw, 2015, Bondeds, OZ03 17-03-2015 has been issued by

the Under Secretary (Services-A) to the Government of Karnataka,
Department of Rural Development and Panchayathi Raj, entrusting

the inquiry against DGO1, DGO2 and DGO3 to Hon'ble
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Upalokayukta-1 Karnataka under Rule 14-A of The Karnataka Civil
Services (Classification, Control and Appeal) Rules, 1957 with
sanction under rule 214 (2)(b)(i) of The Karnataka Civil Services
Rules in respect of DGO2 and DGO3. It is stated further in the
said Government Order that action against Siddappa Hadapada will
be initiated under section 43-A of The Karnataka Panchayath Raj
Act.

. Subsequent to the Government order meE®E 29 @a3R 2015, BonHeD,

QJ003 17-03-2015 Order number UPLOK-1/DE/158/2015

Bengaluru, dated 25.3.2015 has been ordered by Hon’ble
Upalokayukta-1 Karnataka nominating the Additional Registrar,
Enquiries-11, Karnataka Lokayukta, Bengaluru as Inquiry officer to
frame charges and to conduct departmental inquiry against DGO1,

DGO2 and DGO3.

. Articles of Charge dated 17.4.2015 at Annexure-1 which includes

statement of Imputation of misconduct at Annexure-11 framed
against DGO1, DGO2 and DGO3 by the then Additional Registrar,
Enquiries-11, Karnataka Lokayukta, Bengaluru is the following:
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8. In response to due service of articles of charge DGO1 to DGO3

entered appearance before this authority on 29.4.2015. In the
course of first oral statement of DGO1, DGO2 and DGOS3 recorded
on 29.4.2015 they pleaded not guilty subsequently, DGO1 to DGO3

have engaged Advocate for their defence.

_In the course of written statement filed on 10.6.2015 by DGO1 it is

contended that the inquiry proceedings are not maintainable and
the there is no compliance of Rule 11(4) of The Karnataka Civil
Services (Classification, Control and Appeal) Rules, 1957. It is
contended that in the absence of specific complaint against DGO1
within the ambit of section 9 of the Karnataka Lokayukta Act 1984
proceedings should not have been initiated against DGO1. It is
contended that in the absence of show cause notice to DGO1
proceedings against DGO1 are illegal. It is contended that
complaint is politically motivated. It is contended that investigation
is barred by section 8 of The Karnataka Lokayukta Act, 1984. It is
contended that there is no compliance of Rule 5 of The Karnataka
Lokayukta Rules. It is contended that there is no compliance of
section 9 of The Karnataka Lokayukta Act, 1984. It is contended

that complainants have not levelled specific allegations against
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DGO1. It is contended that there are no specific imputations
levelled against DGO1 in the report of the Investigating Officer.

In the course of written statement of DGO1 filed on 10.6.2015 it
is contended that proceedings are not maintainable and that
statements of witnesses and documents are not furnished along
with the articles of charge. It is contended that the complaint is
politically motivated. It is contended that the complaint is not
supported by the affidavit and that complaint dated 3.9.2011 is not
specifically against DGO1. It is contended that commencement of
investigation without causing show cause notice to DGO1 is illegal.
It is contended that investigation is hit by section 8 of The
Karnataka Lokayukta Act, 1984. It is contended that there is no
compliance of Rule 5 of The Karnataka Lokayukta Rules, 1985. It
is contended that report of investigation was not served on DGO1.
It is contended that there is no compliance of section 9 of The
Karnataka Lokayukta Act, 1984. It is contended that the alleged
act of misconduct does not find place in the report of the
investigating officer.

In the course of written statement of DGO2 filed on 15.2.2015 it
is contended that his tenure as Executive Officer, Taluk
Panchayathi, Mundagoda was from 12.8.2010 to 22.9.2011 and
therefore he is not responsible for the alleged charges. He has
denied the alleged charge.

In the course of written statement of DGO3 filed on 10.6.2015 it
is contended that since DGO3 retired from service proceedings
could not be continued against him. It is contended that there is no
compliance of Rule 11(4) of The Karnataka Civil Services
(Classification, Control and Appeal) Rules, 1957 and equally there

is no compliance of section 9 of T he Karnataka Lokayukta Act,
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1084. It is contended that in the absence of show cause notice to
DGO3 proceedings should not have been initiated against DGO3. It
is contended that investigation is barred by section 8 of The
Karnataka Lokayukta Act, 1984. It is contended that the
complainant have not levelled specific allegations against DGO3
and that there are no specific imputations of misconduct in the
report of the Investigating Officer. He has denied the charges
levelled against him.

The disciplinary authority has examined the complaint number 2
by name Sri. Mariyappa as PW1 and the Investigating Officer Sri.
Anjaneya.D as PW2 before the then Additional Registrar, Enquiries-
11 Karnataka Lokayukta, Bengaluru. During evidence of PW1
original complaint dated 3.9.2011 in a single sheet signed by him
and signed by the complainant number 1 is marked as per Ex Pl
and original affidavit dated 3.9.201 1 in a single sheet signed by him
and complainant number 1 is marked as per Ex P2. During
evidence of PW2 attested copy of action plan in a single sheet is
marked as per Ex P3, attested copy of nominal muster roll in twelve
sheets is marked as per Ex P4, attested copy of measurement book
in a single sheet is marked as per Ex P5, attested copy of estimate
in there sheets for removal of silt in Veerabhadreshwaragudi tank is
marked as per Ex P6, attested copy of estimate in four sheets for
removal of silt in Basaveshwaragudi tank is marked as per Ex P7,
attested copy of measurement book in a single sheet is marked as
per Ex P8, attested copy of nominal muster roll in six sheets is
marked as per Ex P9 and original report in thirteen sheets of PW2
is marked as per Ex P10, signature of PW 2 found on sheet number

13 of Ex P10 is marked as per Ex P10(a).
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In the course of second oral Statement of DGOl and DGO2
recorded on 5.2.2018 they have stated that they would get
examined themselves as defence witness and that they would
examine defence witness. In the course of second oral Statement of
DGO3 recorded on 20.1.2018 he has stated that he would get
examined himself as defence witness. He has stated that he does
not intend to examine defence witness.
DGO1 got himself examined as DW1. DGO2 got himself
examined as DW2. DGO3 has not adduced defence evidence.
Incriminating circumstances which appeared in the evidence of
PW1 and PW2 are put to DGO1 and DGO3 by way of questionnaire
and their answers are recorded. They have stated that removal of
sediment in the tanks is completed and payment is made. They
have admitted the duties and responsibilities of Panchayathi
Development Officer, Section Officer and Assistant Executive
Engineer.
In the course of written argument of the presenting officer
reference is made to evidence on record. It is sought to contend that
charges stand established.
In the course of written argument dated 3.8.2013 signed by the
Advocate for DGO1 and DGO3, apart from reiterating the defence
put forward in the written statement of DGO1 and DGO3 it is
contended  that removal of silt in the tank of
Veerabhadreshwaragudi is admitted by PW1 and PW2. It is
contended that after checking the measurements DGOl approved
payment to labourers in respect of the executed work. It is
contended that DGO1 and DGO3 have not misappropriated the
funds. It is sought to contend that charges are not established.

Despite opportunity DGO2 has not filed written argument.
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In tune with the article of charge, points which arise for

consideration are the following:

Point number 1:- Whether stands established that during the
tenure of DGO1 as Assistant Executive Engineer, Panchayathi Raj
Engineering Sub-division, Mundagoda, Uttara Kannada District in
the year 2011, during the tenure of DGO2 as Executive Officer,
Taluk Panchayath, Mundagoda, Uttara Kannada District in the year
2011, during the tenure of DGO3 as Panchayath Development
Officer, Hungunda Grama Panchayathi, Mundagoda Taluk,Uttara
Kannada District, without executing the work of removal of silt of
Veerabhadreshwaragudi tank and without executing the work of
removal of silt of Basaveshwaragudi tank within the jurisdiction of
Hunagunda Grama Panchayathi, Munagoda Taluk, Uttara Kannada
District as approved by the action plan under Mahathma Gandhi
National Rural Employment Guarantee Scheme 2009-10, without
obtaining approval from the competent authority spent a sum of
Rs.1,96,750/- out of a sum of Rs.2,00,000/- for removal of silt
from Veerabhadreshwaragudi tank and without obtaining approval
from the competent authority spent a sum of Rs. 85,000/- out of
sum of Rs. 2,00,000/- reserved for removal of silt from
Basaveshwaragudi tank and thereby DGO1 to DGO3 are guilty of
misconduct within the purview of Rule 3(1)(i) and (iii) of the

Karnataka Civil Services (Conduct) Rules, 1966?

Point Number 2:- whether it stands established that during the
tenure of DGO1 as Assistant Executive Engineer, Panhayath Raj
Engineering Sub-Division, Mundagoda, Uttara Kannada District,

caused wrong entries in the measurement book pertaining to the
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approved task of removal of silt from Veerabhadreshwaragudi tank
under Mahathma Gandhi National Rural Employment Guarantee
Scheme 2009-10 and is responsible for payment of a sum of Rs.
1,96,750/- towards the wages of unskilled labourers and further
caused wrong entries in the measurement book pertaining to the
approved task of removal of silt from Basaveshwaragudi tank under
Mahathma Gandhi National Rural Employment Guarantee Scheme
2009-10 and is responsible for payment of a sum of Rs.85,000/-
towards the wages of unskilled labourers and thereby DGOI1 is
guilty of misconduct within the purview of Rule 3(1)(i) to (iii) of the
Karnataka Civil Services (Conduct) Rules, 19667

Point number 3:- Whether it stands established that during the
tenure of DGO1 as Assistant Executive Engineer, Panchayath Raj
Engineering Sub-Division Mundagoda, Uttara Kannada District, in
the year 2011, during the tenure of DGO2 as Executive Officer,
Taluk Panchayath, Mundagoda, Uttara Kannada District, after the
instructions of the Chief Executive Officer, Zilla Panchayath, Uttara
Kannada District issued to DGO1 and DGO2 to investigate the
allegations levelled by the complainant and to place report, DGO1
and DGO?2 in collusion with DGO3 and also Sri Siddappa
Hadapada and elected members of Hunagunda Grama
Panchayathi, Mundagoda, Uttara Kannada District placed false
report dated 27.12.2011 before the Chief Executive Officer, Zilla
Panchayath, Uttara Kannada District reporting that approved
works are duly executed and thereby DGO1 and DGO?2 are guilty of
misconduct within the purview of Rule 3(1)(i) to (iii) of The

Karnataka Civil Services (Conduct) Rules, 19667

@
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Point number 4:- Whether it stands established that during the
tenure of DGO1 as Assistant Executive Engineer, Panchayath Raj
Engineering Sub-Division, Mundagoda, Uttara Kannada District in
the year 2011, during the tenure of DGO2 as Executive Officer,
Taluk panchayath, Mundagoda, Uttara Kannada District in the year
2011 and during the tenure of DGO3 as Panchayath Development
officer, Grama Panchayathi, Hunagunda, Mundagoda, Uttara
Kannada District, attempted to screen the truth of allegations
levelled by the complainant during investigation  in
COMPT/UPLOK/ BGM/ 264/2011/ARE-6 and also attempted
to divert the line of investigation in COMPT/UPLOK/BGM/
264/2011/ARE-6 and thereby DGO1 to DGO3 are guilty of
misconduct within the purview of Rule 3(1)(1) to (iii) of The

Karnataka Civil Services(Conduct) Rules, 19667

21. Matters needed to be thrashed out involved in point numbers 1
to 4 are interlinked with each other and therefore let me dweil upon
to consider point numbers 1 to 4 together.

292. PWI1 has stated during evidence that work of removal of silt in
Veerabhadreshwaragudi tank and Basaveshwaragudi tank was
carried on in part and therefore he lodged complaint. During cross
examination PW1 though has stated that he has not lodged
complaint against DGO1 and DGO?2 it needs to be expressed that
complaint is the instrument to set law into motion and in this
background investigation need not be confined only to the names of
public servants whose names are pointed out in the complaint.
During cross exémination, though PW1 has stated that during
investigation conducted by the officers of Zilla Panchayath he was

told by those officers that DGO1 and DGO3 have properly executed
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the work it needs to be mentioned that in order to ascertain the

correctness or otherwise of the said result of investigation, Hon’ble

Upalokayukta-1Karnataka referred the matter to the Chief Engineer

attached to Technical Audit Cell, Karnataka Lokayukta, Bengaluru

and thereafter PW2 conducted investigation and submitted the
report at Ex P10. Suffice to mention that answers elicited during
his cross examination will not uproot the credibility of evidence of

PW2 who has deposed in tune with Ex P10. Therefore, answers

elicited during cross examination of PW1 will not lend support to

the defence.

23. Perusal of records and spot inspection conducted by PW2 as
deposed by PW2 is not under challenge. His evidence that he
inspected Veerabhadreshwaragudi tank and Basaveshwaragudi
tank and approval of the estimate the attested copy of which is
at Ex P3 is not under challenge. PW2 has stated during
evidence that except removal of plants the silt was not found
removed. This portion of his evidence has not been specifically
assailed during his cross examination except posing suggestion
that though the work of removal of silt was completed false
report is submitted. The said suggestion has been denied by
him. The above portion of evidence of PW2 finds support from
sheet number 9 of Ex P10. It is found mentioned in sheet
number 9 of Ex P10 the silt from Veerabhadreshwaragudi tank
was not found removed. This portion of sheet number 9 of Ex
P10 has not been assailed during cross examination of PW2.
During evidence DGOl and DGO3 have not refuted the
contents of sheet number 9 of Ex P10. Evidence of PW2 that he
has not noticed any traces evidencing removal of silt is not

under challenge. This evidence that DGO3 stated before him
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that silt of Veerabhadreshwaragudi tank is not removed is not
under challenge. This portion of admission by DGO3
incriminates DGO3. This portion of evidence of PW2 finds place
in sheet number 9 of Ex P10. The above portion of evidence of
PW2 and admission by DGO3 as found in sheet number 9 of Ex
P10 is not found controverted by DGO1 and DGO3 during their
evidence. Expenditure of Rs. 1,96,750/- to the said work stated
to have been executed as stated by PW2 is not under challenge.
Evidence of PW2 that as noted in the estimate, nominal muster
roll and entries in the relevant measurement book touching
removal of silt of Veerabhadreshwaragudi tank was not found
executed has not been specifically assailed during his cross
examination. Evidence of PW2 that DGO1 was duty bound to
look into whether work in the area specified in the estimate and
his evidence that DGO3 was duty bound to ascertain this
aspect during check measurement and therefore DGO1 and
DGO3 are liable for the latches is not under challenge.

Regarding removal of silt from Basaveshwaragudi tank is
concerned, evidence of PW2 shows that the same is found in
the attested copy of action plan at Ex P3 and attested copy of
estimate at Ex P7. Ex P3 and P7 are not under challenge. His
evidence that removal of plants around the said tank was only
found is not under challenge. As could be seen from his
evidence removal of plants around the said tank is found in the
attested copy of nominal muster roll at Ex P9. This portion of
his evidence is not under challenge. His evidence that removal
of silt from the said tank was not found executed and that
expenditure of Rs. 85,000 /- was found mentioned is also not

under challenge. His evidence that out of sanctioned amount
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balance of Rs. 1,15,000/- is not spent is not under challenge.
Evidence of PW2 that DGOS3 told him that instead of removal of
silt from Virupakshagudi tank amount is spent in respect of
Anehonda is not under challenge. This portion of evidence of
PW?2 incriminates DGO3. Evidence of PW2 that work at
Anehonda was found executed and in respect of the said work
no document were found maintained is not under challenge.
Work at Anehonda is not found in Ex P3. It thus stands
established that without sanction from the competent authority
work at Anehona has been executed which is unauthorised.

During cross examination PW2 though has stated that he has
no technical knowledge about civil works, his evidence cannot
be brushed aside on the said score alone. Though cross
examination of PW2 shows that he has not drained the water
stored in the tanks his evidence establishes the admission of
DGO3 that work has been executed touching clearance process
of Anehonda and Smashanagatti which was not authorised in
the action plan and approved estimate. The said admission by
DGO3 finds place in sheet number 9 of Ex P10. It is in the
cross examination of PW2 that silt was removed two years
earlier to the year 2013 which was brought into his knowledge
by the villagers. Though it is brought out during cross
examination of PW2 that two years after removal of silt,
possibility of storage of silt cannot be ruled out, it is worthy to
mention that nothing is brought out during his cross
examination toughing the volume of storage of silt. During cross
examination PW?2 has stated that during the process of
clearance of silt photographs are to be flashed stage by stage

and the process has to be videographed as per the mandate of
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Rule 72 to 92 of Grama Panchayathi Budget Accounts Rules,
2006. Nothing is brought out during cross examination that the
said mandate has been complied with by DGO1 to DGOS.
Nothing is found in the evidence of DGO1 and DGOZ2 that the
said mandate has been complied with. It is in the cross
examination of PW2 that wages are paid directly to the
unskilled labourers. Upon appreciation of the entire cross
examination of PW2 I find that nothing worthy is brought out to
disbelieve his evidence as found in his examination-in-chief and
also what is observed in his report at Ex P10.

It is in the evidence of DGO1 and DGO2 that the above works
are executed during their tenure. It is in the evidence of DGO1
that a sum of Rs. 1,96,750/- is spent towards wages of
labourers. He has stated that the work executed by the
Panchayath Development Officer used to be verified by the
Junior Engineer attached to Panchayth Raj Engineering Sub-
Division and thereafter the same used to be verified by the
Assistant Executive Engineer attached to Panchayath Raj
Engineering Sub-Division. This portion of his evidence
establishes that he was duty bound to verify the works said to
have been executed. This portion of his evidence also
establishes fhat DGO3 used to execute the work. DGO1 has
stated during evidence that after the removal of silt, again silt
used to accumulate. Nothing worthy is found in the evidence of
DGO1 that process of removal of silt as specified under Ex P3
has been executed in tune with the estimates. His evidence
does not point out anything to dislodge the charge summarised

in point numbers 1 to 4 supra.
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27. It is in the evidence of DGO2 that during his tenure the above
works are executed. It is in his evidence that DGO1 caused
check measurement. He has stated that one Siddappa who then
was the President of Grama Panchayithi Hunagunda and DGO3
paid wages. He has stated that he has not reported the matter
to the Chief Executive Officer, Zilla Panchayath, Uttara
Kannada District. His evidence does not point out that he has
not committed any acts of misconduct as summarized in point
numbers 1 to 4 supra.

28. In the background of the evidence on record I am not inclined
to accept the defence put forward in the course of written
statement of DGO1 to DGO3. I am equally not inclined to
accept the contentions raised in the course of written argument
filed on behalf of DGO1 and DGO3.

29, Evidence on record as discussed above establishes the charges
summarised in point numbers 1 to 4 supra and accordingly, I

proceed with the following:
REPORT

Charge against DGO1 to DGO3 that during the tenure of DGO1
as Assistant Executive Engineer, Panchayath Raj Engineering Sub-
division, Mundagoda, Uttara Kannada District in the year 2011,
during the tenure of DGO2 as Executive Officer, Taluk Panchayath,
Mundagoda, Uttara Kannada District in the year 2011, during the
tenure of DGO3 as Panchayath Development Officer, Hungunda
Grama Panchayathi, Mundagoda Taluk,Uttara Kannada District,
without executing the work of removal of silt of

Veerabhadreshwaragudi tank and without executing the work of
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removal of silt of Basaveshwaragudi tank within the jurisdiction of
Hunagunda Grama Panchayathi, Munagoda Taluk, Uttara Kannada
District as approved by the action plan under Mahathma Gandhi
National Rural Employment Guarantee Scheme 2009-10, without
obtaining approval from the competent authority spent a sum of
Rs.1,96,750/- out of a sum of Rs.2,00,000/- for removal of silt from
Veerabhadreshwaragudi tank and without obtaining approval from
the competent authority spent a sum of Rs. 85,000/- out of sum of
Rs. 2,00,000/- reserved for removal of silt from Basaveshwaragudi
tank and thereby DGO1 to DGO3 are guilty of misconduct within the
purview of Rule 3(1)(i) and (i) of the Karnataka Civil Services

(Conduct) Rules, 1966 is proved.

Charge against DGO1 that during the tenure of DGO1l as
Assistant Executive Engineer, Panhayath Raj Engineering Sub-
Division, Mundagoda, Uttara Kannada District, caused wrong
entries in the measurement book pertaining to the approved task of
removal of silt from Veerabhadreshwaragudi tank under Mahathma
Gandhi Narional Rural Employment Guarantee Scheme 2009-10
and is responsible for payment of a sum of Rs. 1,96,750/- towards
the wages of unskilled labourers and further caused wrong entries
in the measurement book pertaining to the approved task of
removal of silt from Basaveshwaragudi tank under Mahathma
Gandhi Narional Rural Employment Guarantee Scheme 2009-10
and is responsible for payment of a sum of Rs.85,000/- towards the
wages of unskilled labourers and thereby DGO1 is guilty of
misconduct within the purview of Rule 3(1)(i) to (ii) of the

Karnataka Civil Services (Conduct) Rules, 1966 is proved.
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Charge against DGO 1 to DGO3 that during the tenure of
DGO1 as Assistant Executive Engineer, Panchayath Raj
Engineering Sub-Division Mundagoda, Uttara Kannada District, in
the year 2011, during the tenure of DGO2 as Executive Officer,
Taluk Panchayath, Mundagoda, Uttara Kannada District, after the
instuructions of the Chief Executive Officer, Zilla Panchayath,
Uttara Kannada District issued to DGO1 and DGO2 to investigate
the allegations levelled by the complainant and to place report,
DGO1 and DGO2 in collusion with DGO3 and also Sri Siddappa
Hadapada and elected members of Hunagunda Grama
Panchayathi, Mundagoda, Uttara Kannada District placed false
report dated 27.12.2011 before the Chief Executive Officer, Zilla
Panchayath, Uttara Kannada District reporting that approved
works are duly executed and thereby DGO1 and DGO?2 are guilty
of misconduct within the purview of Rule 3(1)(i) to (iii) of The

Karnataka Civil Services (Conduct) Rules, 1966 is proved.

Charge against DGO1 to that during the tenure of DGO1 as
Assistant Executive Engineer, Panchayath Raj Engineering Sub-
Division, Mundagoda, Uttara Kannada District in the year 2011,
during the tenure of DGO2 as Executive Officer, Taluk
Panchayath, Mundagoda, Uttara Kannada District in the year
2011 and during the tenure of DGO3 as Panchayath Development
officer, Grama Panchayathi, Hunagunda, Mundagoda, Uttara
Kannada District, attempted to screen the truth of allegations
levelled by the complainant during investigation in
COMPT/UPLOK/ BGM/ 264/2011/ARE-6 and also attempted
to divert the line of investigation in COMPT/UPLOK/BGM/
264/2011/ARE-6 and thereby DGOl to DGO3 are guilty of
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misconduct within the purview of Rule 3(1)(i) to (iii) of The

Karnataka Civil Services(Conduct) Rules, 1966 is proved.

DGO1 is due for retirement on superannuation on 30 /06 /2020.
DGO 2 retired on superannuation on 31/01/2014.
DGO3 retired on superannuation on 31/05/2014.

Submit this report to Hon’ble Upalckayukta-1 Karnataka in a

sealed cover forthwith along with the connected records.

(V.G.
Additional Registkar, Enquiries-11
Karnataka Lokayukta,
Bengaluru.

ANNEXURE

List of witness examined on behalf of the Disciplinary Authority:-

PW 1:- Sri. Mariyappa.
PW 2:- Sri. Anjaneya.D.

List of witness examined on behalf of DGOs 1 to 3:-
DW1:- Sri. R.H.Kulkarni (DGO1).
DW2:- Sri. V.R.Basanagoudar (DGO2).

List of documents marked on behalf of Disciplinary Authority:-

Original complaint dated 3.9.2011 in a
single sheet signed by PW1 and signed by

the complainant number 1.

ExP1
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Ex P2 Original affidavit dated 3.9.2011 in a
single sheet signed by PWI1 and
complainant number 1.

Ex P3 Attested copy of action plan in a single
sheet.
Ex P4 Attested copy of nominal muster roll in

twelve sheets.

Ex PS5 Attested copy of measurement book in a
single sheet.

Ex P6 Attested copy of estimate in there sheets
for removal of silt in
Veerabhadreshwaragudi tank.

Ex P7 Attested copy of estimate in four sheets
for removal of silt in Basaveshwaragudi
tank.

Ex P8 Attested copy of measurement book in a

single sheet.

Ex P9 Attested copy of nominal muster roll in
six sheets.

Ex P10 Original report in thirteen sheets of PW2.

Ex P10(a) Signature of PW 2 found on sheet number
13 of Ex P10.

List of documents marked on behalf of Delinquent Governmer
Officials 1 to 3:- Nil

(V.G."BOPAIAH)
Additional Registrar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.
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KARNATAKA LOKAYUKTA

No. UPLOK-1/DE/158/2015/ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 22/05/2020

RECOMMENDATION

Sub:- Departmental inquiry against;

1) Sri R.H. Kulkarni, the then Assistant Executive
Engineer, Panchayath Raj Engineering Sub
Division, Mundagod, Uttara Kannada District;

2) Sri V.R. Basanagoudar, the then Executive Officer,
Taluk Panchayath, Mundagod, Uttara Kannada
District (Presently retired);

3) Sri Chandrashekhara Rama Teli, the then
Panchayath Development Officer, Hunagund Grama
Panchayath, Mundagod Taluk, Uttara Kannada
District (Presently Retired) — Reg.

Ref:- 1) Govt. Order No. m@® 27 aaasr; 2015, Bengaluru
dated 17/3/2015.

2) Nomination order No.UPLOK-1/DE/158/2015,
Bengaluru dated of Upalokayukta-1, State of
Karnataka, Bengaluru

3) Inquiry Report dated 20/5/2020 of Additional
Registrar of Enquities-11, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 17/3/2015 initiated the
disciplinary proceedings against (1) Sri R.H. Kulkarni, the then
Assistant Executive Engineer, Panchayath Raj Engineering Sub
Division, Mundagod, Uttara Kannada District; (2) Sri V.R.
Basanagoudar, the then Executive Officer, Taluk Panchayath,
Mundagod, Uttara Kannada District (Presently retired); (3) Sri
Chandrashekhara Rama Teli, the then Panchayath Development
Officer, Hunagund Grama Panchayath, Mundagod Taluk, Uttara

Kannada District (Presently Retired) (hereinafter referred to as
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Delinquent Government Officials 1 to 3, for short as DGO-1, DGO-
2, and DGO-3 respectively) and entrusted the Departmental

Inquiry to this Institution.

Z) This Institution by Nomination Order No.UPLOK-1/DE/ 158/
2015 Bengaluru dated 25/3/2015 nominated Additional Registrar
of Enquiries-11, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 to 3 for the alleged charge of misconduct, said to

have been committed by them.

3. The DGO-1 Sri R.H. Kulkarni, the then Assistant Executive
Engineer, Panchayath Raj Engineering Sub Division, Mundagod,
Uttara Kannada District; DGO-2 Sri V.R. Basanagoudar, the then
Executive Officer, Taluk Panchayath, Mundagod, Uttara Kannada
District (Presently retired); and DGO-3 Sri Chandrashekhara Rama
Teli, the then Panchayath Development Officer, Hunagund Grama
Panchayath, Mundagod Taluk, Uttara Kannada District (Presently
Retired) were tried for the following charge:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-11) on

proper appreciation of oral and documentary evidence has held

that;

(1) Charge against DGO1 to DGOS3 that during the tenure
of DGO1 as Assistant Executive Engineer, Panchayath
Raj Engineering Sub Division, Mundagoda, Uttara
Kannada District in the year 2011, during the tenure
of DGO2 as Executive Officer, Taluk Panchayath,
Mundagoda, Uttara Kannada District in the year 2011,
during the tenure of DGO3 as Panchayath
Development Officer, Hungunda Grama Panchayathi,
Mundagoda Taluk, Uttara Kannada District, without
executing the work of removal of silt of
Veerabhadreshwaragudi Tank and without executing
the work of removal of silt of Basaveshwaragudi tank
within the jurisdiction of Hunagunda Grama
Panchayathi, Mundagoda Taluk, Uttara Kannada
District as approved by the action plan under
Mahatma Gandhi National Rural Employment
Guarantee Scheme 2009-10, without obtaining
approval from the Competent authority spent a sum of
Rs.1,96,750/- out of a sum of Rs.2,00,000/- for
removal of silt from Veerabhadreshwaragudi Tank and
without obtaining approval from the competent
authority spent a sum of Rs.85,000/- out of sum of
Rs.2,00,000/- reserved for removal of silt from
Basaveshwaragudi tank and thereby DGO1 to DGO3

are guilty of misconduct within the purview of Rule
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3(1)(1) and (iii) of the Karnataka Civil Services

(Conduct) Rules, 1966, is proved.

Charge against DGO1 that during the tenure of DGO1
as Assistant Executive Engineer, Panchayath Raj
Engineering  Sub-Division, Mundagoda, Uttara
Kannada District, caused wrong entries in the
measurement book pertaining to the approved task of
removal of silt from Veerabhadreshwaragudi Tank
under Mahatma Gandhi National Rural Employment
Guarantee Scheme 2009-10 and is responsible for
payment of a sum of Rs.1,96,750/- towards the wages
of unskilled labourers and further caused wrong
entries in the measurement book pertaining to the
approved task of  removal of  silt from
Basaveshwaragudi tank under Mahatma Gandhi
National Rural Employment Guarantee Scheme 2009-
10 and is responsible for payment of a sum of
Rs.85,000/ - towards the wages of unskilled labourers
and thereby DGO1 is guilty of misconduct within the

purview of Rule 3(1)(i) to (iii) of the Karnataka Civil

Services (Conduct) Rules, 1966 is proved.

Charge against DGO1 to DGO3 that during the tenure
of DGO1 as Assistant Executive Engineer, Panchayath
Raj Engineering Sub Division, Mundagoda, Uttara
Kannada District in the year 2011, during the tenure
of DGO2 as Executive Officer, Taluk Panchayath,

Mundagoda, Uttara Kannada District, after the
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instructions of the Chief Executive Officer, Zilla
Panchayath Uttara Kannada District issued to DGO1
and DGO?2 to investigate the allegations leveled by the
Complainant and to place report, DGO1 and DGO2 in
collusion with DGO3 and also Sri Siddappa Hadapada
and elected members of Hunagunda Grama
Panchayathi, Mundagoda, Uttara Kannada District
placed false report dated 27/12/2011 before the Chief
Executive Officer, Zilla Panchayath, Uttara Kannada
District reporting that approved works are duly
executed and thereby DGO1 and DGO2 are guilty of
misconduct within the purview of Rule 3(1)(i) to (iii) of
the Karnataka Civil Services (Conduct) Rules, 1966 is

proved.

Charge against DGO1 to DGO3 that during the tenure
of DGO1 as Assistant Executive Engineer, Panchayath
Raj Engineering Sub Division, Mundagoda, Uttara
Kannada District in the year 2011, during the tenure
of DGO2 as Executive Officer, Taluk Panchayath,
Mundagoda, Uttara Kannada District in the year 2011,
during the tenure of DGO3 as Panchayath
Development Officer, Hungunda Grama Panchayathi,
Mundagoda Taluk, Uttara Kannada District, attempted
to screen the truth of allegations leveled by the
complainant during investigation in COMPT/UPLOK/
BGM/264/2011/ARE-6 and also attempted to divert
the line of investigation in COMPT/UPLOK/BGM/264/

2011/ARE-6 and thereby DGO1 to DGO3 are guilty of

Page 6 of 8



No. UPLOK-1/DE/158/2015/ARE-11

misconduct within the purview of Rule 3(1)(i) to (ii1) of
the Karnataka Civil Services {Conduct) Rules, 1966 is

proved.

Sn On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the
report of Inquiry Officer. As per the inquiry report, the DGO1 to
DGO3 are responsible for spending a sum of Rs.1,96,750/- and

Rs.85,000/ - without authority.

6. As per the First Oral Statement submitted by DGOs 1 to 3;

(1) DGO-1 Sri R.H.Kulkarni is due to retire from service
on 30/6/2020;

(ii) DGO-2 Sri V.R. Basanagoudar has retired from service
on 31/1/2014;

(iif DGO-3 Sri Chandrashekar Rama Teli, has retired from
service on 31/5/2014.

e Having regard to the nature of charge proved against DGO-1
Sri R.H.Kulkarni, DGO-2 Sri V.R. Basanagoudar and DGO-3 Sri

Chandrashekar Rama Teli;

() it is hereby recommended to Government for
imposing penalty of recovering a sum of
Rs.93,917/- from the pensionary benefits payable
to DGO-1 Sri R.H.Kulkarni, the then Assistant
Executive Engineer, Panchayath Raj Engineering
Sub Division, Mundagod, Uttara Kannada

District;
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it is hereby recommended to Government for
imposing penalty of recovering a sum of
Rs.93,917/- from the pension payable to DGO-2
Sri  V.R. Basanagoudar, the then Executive
Officer, Taluk Panchayath, Mundagod, Uttara

Kannada District;

it is hereby recommended to Government for
imposing penalty of recovering a sum of
Rs.93,917/- from the pension payable to DGO-3
Sri  Chandrashekar Rama Teli, the then
Panchayath Development Officer, Hunagund
Grama Panchayath, Mundagod Taluk, Uttara

Kannada District.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

/

(JUSTICE N. ANANDA)
Upalokayukta-1,
State of Karnataka,
Bengaluru
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