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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/168/2016/ ARE-13 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560001
Date: 05th July, 2022.

RECOMMENDATION

Sub: Departmental Inquiry against Shri A.K.Annappa,
Executive Engineer, Minor Irrigation Division,
Kushtagi, Koppal District-reg.,

Ref: 1) Government Order No.gdeg 09 Bexd 2016,
Bengaluru, dated: 13 /03/2016.
2) Nomination Order No.UPLOK-1/DE/168/
2016, Bengaluru, dated: 07/06/2016 of
Upalokayukta, State of Karnataka, Bengaluru.
3) Inquiry Report dated: 28/06/2022 of

Additional Registrar of Enquiries-13, Kurnataka
Lokayukta, Bengaluru.
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The Government by its order dated: 13/03/2016 initiated
the disciplinaty proceedings against Shri A.K.Annappa, Executive
Engineer, Minor Irrigation Divigion, Kushtagi, Koppal District

(hereinafter referred to as Delinquent Government Official, for

L



short as DGO) and entrusted the Departmental Inquiry to this

Institution.

. This Institution by Nomination Order No. UPLOK-1 /DE/168/2016,
Bengaluru, dated: 07/06/2016 nominated Additional Registrar of
Enquiries-4, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have
been committed by him. Subsequently, by Order No.UPLOK-1 &
2/DE/Transfers/2018, Bengaluru, dated:06/08/2018, the
Additional Registrar of Enquiries-13, Karnataka Lokayukta,
Bengaluru was re-nominated as Inquiry Officer to conduct

Departmental Inquiry against DGO.

. The DGO, Shri A.K.Annappa, Executive Engineer, Minor Irrigation
Division, Kushtagi, Koppal District was tried for the following
charges:
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4. The Inquiry Officer (Additional Registrar of Enquiries-13) on proper
appreciation of oral and documentary evidence has held that, the
Disciplinary Authority has ‘Not Proved’ the charges leveled against
the DGO, Shri A.K.Annappa, Executive Engineer, Minor Irrigation

Division, Kushtagi, Koppal District.

5. On perusal of the Inquiry Report, in order to prove the guilt of the

DGO, the Disciplinary Authority has examined one witness 1.€.,
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PW-1 and Ex. P-1 and P-5 documents were marked. In fact, DGO
was also examined himself as DW-1 and Ex. D-1 to Ex. D-11

documents were marked.

6. On re-consideration of Inquiry Report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer.
Therefore, it is hereby recommended to the Government to accept
the report of Inquiry Officer and to exonerate DGO, Shri
A.K.Annappa, Executive Engineer, Minor Irrigation Division,

Kushtagi, Koppal District, of the charges leveled against him.
7. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.
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(JUSTICE K.N.PHANEENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.



KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/168/2016/ARE-13 M.S. Building,
Dr. B.R. Ambedkar Road,

Bangalore-560 001,
Date: 28-06-2022.

+ Present:

(Shobha S)
Additional Registrar Enquiries-13,
Karnataka Lokayukta,
Bangalore.

DENQUIRY REPORT::

Sub:- Departmental Inquiry against
Sri. A.K. Annappa, Executive Engineer,
Minor Irrigation Department, Kustagi

Taluk, Koppal District - reg.

Ref :- 1) Govt. Order No. @ey 09 Jexyd 2016,
eJorigedd, dated: 13.03.2016.

2) Nomination Order No.UPLOK-1/DE/
168/2016, Bengaluru, dated: 07/06/2016.

*khkkk

1. This Departmental Enquiry is initiated against Sri. A.K. Annappa,

Executive Engineer, Minor Irrigation Department, Kustagi Taluk,

Koppal District (henceforth he is referred as the Delinquent

Government Official in short D.G.O.)



2n After completion of investigation a report U/s 12(3) of the
Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. In view of the Government Order cited above at reference No.2,
the Hon’ble Upalokayukta-1 vide Order No: UPLOK-1/DE/168/2016
dated: 07/06/2016, nominated Additional Registrar of Enquiries-4
of the office of the Karnataka Lokayukta and the enquiry officer to
frame charges to conduct enquiry against the DGO. Additional
Registrar Enquiries-4 prepared Articles of Charges, Statement of
Imputations of misconduct, list of documents proposed to be
examined in support of Articles of Charges. Copies of same were
issued to the DGO calling upon them to appear before this Authority

and to submit written statement of their defence.

4. As per the order of Hon’ble UPLOK-1 & 2/DE/Trasnfers/2018 of
Registrar, Karnataka Lokayukta dated: 06/08/2018 this enquiry file
is transferred from ARE-4 to ARE-13.

5. The Articles of Charge as framed by ARE-4 against DGO is as

below:
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14. DGO appeared before this Enquiry Authoroty on 08/08/2016
his First Oral Statement was recorded U/Rule-11(9) of KCS (CC & A)
Rules 1957. The DGO pleaded not guilty and claimed to hold an
enquiry. Subsequently the DGO has filed his written statement of
defence by denying the Articles of Charge and statement of
imputations contending that, there is no such evidence to prove that
he has committed misconduct U/Rule 3(1) of KCS (Conduct) Rules,
1966. Accordingly he prayed to exonerate him from the charges

framed in this case.

15. In order to substantiate the charge the Disciplinary Authority
examined one witness as PW-1 and got marked 5 documents as

Ex.P-1 to P-5 and closed the evidence.

16. After closing the case of the Disciplinary Autority, the Second
Oral Statement of DGO was recorded as required U/Rule 11 (16) of
KCS (CC & A) Rules, 1957 and wherein he has submitted that, the

witness has deposed falsely against him.

17. The DGO himself examined as DW-1 and got marked 11
documents as Ex.D-1 to Ex.D-11 and closed his side. Since the
DGO got himself examined as DW-1, the questioning of the DGO as
required U/R 11(18) of KCS (CC & A) rules, 1957 was dispensed.



18. When the case was posted for submission of written brief, the
DGO submitted written brief and in addition the arguments
submitted by him was heard and Presenting Officer also submitted

his oral arguments.

19. Upon consideration of the charges leveled against the DGO, the
evidence led by the Disciplinary Authority and DGO by way of oral

and documentary evidence their written submission, the only point

14

that arise for my consideration is as under:-

i)

Whether the Disciplinary
Authority has satisfactorily proved
that while the D.G.O Sri. A.K.
Annappa was working as Executive

Engineer, Minor Irrigation
Department, Kustagi Taluk, Koppal
District, he carried out a

substandard work and done
complete work with respect to
construction of New Tank and other
construction work at Nelajeri
Village, Yelburga Taluk, Koppal
District and thus misappropriated
the Government grant of Rs. 242-50
lakhs, thus he failed to maintain
absolute intergrity and devotion to
duty and committed an act which is
un becoming of a Government
Servant and therefore the DGO
committed an act of misconduct and
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derliciton of duty U/R 3(1)(i) to (iii)
of K.C.S (Conduct) Rules, 1966.

(2) What Finding?

20. My findings to the above point No-1 is held :

1) In the Negative.
ii) Point No-2 As per final findings.

REASONS

21. The case of Disciplinary Authority is brief in that,

The complainant Sri. B. Husenappa Swamy Madiga S/o
Durgappa Madiga, President, Adhi Jambhava Circle, Gandinagar,
Gangavathi, Koppal District has lodged a complaint to the Hon’ble
Loakyukta on 06/10/2007 as per Ex.P-1 and only to some extent he
has reiterated the facts stated in the complaint. PW-1 states that he
is a permament resident of Gangavathi Taluk, Koppal District and
the DGO carried out substandard work and not done complete work
in respect of construction of New Tank and other construciotn work
at Nelajeri Village, Yelburga Taluk, Koppal District and thus
misappropriated the Government grant of Rs. 242-50 lakhs. Hence,
he lodged the instant complaint, before the Honb’le Lokayukta.
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22. PW-1 is support of his contention has produced the following

documents:-

Ex.P-1 is the complaint, Ex.P-2 and Ex.P-3 are the Form No. 1
and II , Ex.P-4 is the request letter to take stringent action against
DGO. Ex.P-5 is the request letter to Investigation Officer, Karnataka

Lokayukta, Bengaluru seeking time to furnish documents.

73. In the cross examination by Defence Advocate, PW-1 has
deposed that he has lodged the complaint on behalf of general
public. He says he has not visited to the work place. He admits
that he has no technical knowledge, when a question was possed to
him as to why he has not submitted reply as per his request letter
Ex.P-5 dated :19/05/2008, seeking time to submit the document
and reply to the Investigation Officer, Karnataka Lokayukta,
Bengaluru, to which he anwers since the same general public told
him that the work carried out is good. He also admits on the day of
spot inspection inspite of receiving information by the Investigation
Officer, Karnataka Lokayukta to be present at the spot, he did not
go to the spot.

24. 1 would like to re-produce the statement of PW-1 :-

T dradab& ToDeRJBC BT &)e@%ea”. Do Towo10d

Fg’éﬁ glecs BPDBOY. Tord 7:e 38reodhHON LOPes. I
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25. On plain reading of the statement of PW-1 at his cross
examination, it clearly reflects that he has given go-bye to the

allegations made in the complaint.
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26. That apart, it is very much nccessary to discuss the report of
Investigaiton Officer, Karnataka Lokayukta, Bengaluru. The report
dated:27/05/2013 along the photographs evidences that the

allegation made by the complaint in the complaint is baseless, and

imaginary.

27. The Investigaton Officer has stated in his report that in order to
investigate the truth fullness of the allegations he visited the spot
along with the team of officers and the DGO, prior to visitng to the
spot he issued notices through RPAD to complainant and DGO to
appear before the work place to inspect the work, but inspite of
receipt of notice the complainant did not turned up. His telephone
number came to be not in existence. Thus, his continuious efforts
to summons PW-1 before the work spot was not successful.
Therefore on 18/02/2012 spot inspection was carried out in the
presence of the DGO and other concerned officers. On his personal
inspection at the spot he found that the work was carried out at
utmost care and caution and the allegations made in the complaint

are without any basis and not proved during the investigaton.

28. Further 1.0 has stated that on his personal verification of the
spot and verification of all the documents and also the work carried
out at the spot and also the explanation given by the DGO regarding
the work, he is of the opinion that good standard work was carried

out by the DGO and there is no substandard work or
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misappropriation of Government grant as alleged by the
complainant and there and the said allegations are false, imaginary

and without any basis.

29. Twould like to re-produce the opinion of Investigation Officer:-

295003:

BRDTVD BpFPYE BPodh 0DeVTIE SoRs
Sopd MYEHB BRT I908° JTERE WOWoRD  BEY
30.242.50 ©TNAFNR). Silate o003
TeEodreN. VT TT Beoda),
chb@adeerBRIBHOBDTYB0D  Bway 8BIBRODIY,
BRBDJBTS EeIr Fodpord eum sTIINED, ID
0003, BeDWeTW  BPRE  @way  WTOBH
HBorIP I+ IEpinineliie] VOVOHRTO3I, ?g%;’
BODeTHBONY HTDWTD QeBBOBE DTS FHorie
BoRDTRITOBH DeJy WoNe0dY ep5edd el =R
) FoTDHedrivl, ®oesdR), IFO IY decnd
Lo, T003T FHoword eod) [edw). sosbrredod
®Owoe) BLYODRY, TOTO TDBOLHD ®oNeFdIW,
Ihlavlebnnielod Sine) 33 Tosredod Y,
BOIBEDMDEEINOT AE R TOBOBTDITI.
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30. All this along with the evidence of DGO who is examined as
DW-1 and the document relied upon by him. Ex.D-1 to D-11 who
while denying the allegations of the complaint, has deposed that the
complainant by making false allegations has lodged this false
complaint, and has contended that he has carried out the work as
per the approved plan of Government and neither he has done any
derelicition of duty nor mis appropriated any, Government grant, the
documents relied upon by DW-1 is Ex.D-1 is his service certificate
showing he worked from 10/11/2004 to 28/03/2007 and
03/04/2007 to 23/04/2007 as Executive Engineer at Minor

Irrigation Department, Kustagi.

Ex.D-2 are the document pertaining to the land acquisition

proceedings at Nelgjeri, Yelburga Taluk, Koppal District.
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Ex.D-3: Approval given by the Government to the estimate to
construct kere at Nelajeri, Yelburga Taluk, Koppal District.

E.D-4: Document pertaining to tender proceedings.

Ex.D-5: Publicttion of Tender Notification dated: 13/07/2005.
Ex.D-6: Approval of tender notification by Chief Engineer.
Ex.d-7: Copy of tender agreement with contractor.

Ex.D-8: Copy of work order given to contractor.

Ex.D-9: Copies notice issued to contractor.

Ex.D-10 : Notice copy of inspection of above said work.

31. DW-1 has been subjected to lengthy cross examination by
Disciplinary Authority he has denied any irregularity or
misapprioration committed by him, thus, nothing substantial to
help the disciplinary authority has been elicited from his mouth.
The [.O was not examined by the Disiciplinary Authoroty.

32. Thus, after careful examination of the oral and documents
including 1.0 report. [ found that there is no substantial materials
to prove the allegations made in the complaint that are placed before
this authority by the Disciplinary Authority. The complainant has
alleged that the DGO has not carried out the work according to
approved plan and done sub standard work and also
misappropriated the government grant and thereby committed

dereliction of duty and misconduct. But, after careful scrutiny of
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both oral and documents on hand, it can be safely said and can
arrive to a definate conclusion that the complainant due to personal
vengence has made false complaint with reckless allegations against
the DGO. Infact, the complainant himself deposed in his cross
examination that he is a social worker and through the local people
he came to know that the work carried out by the DGO was
according to work order. He has also admitted that he received
message from the investigaton Officer that in view of his complaint,
spot inspection will be held and he was asked to be present at
inspection spot, but he did go to the spot either at the time of
inspection or thereafter, thus the evidence of PW-1, the report of
Investiaiton Officer coupled with, the oral and documentary evidence
goes to establish that there is no sub standard work as alleged by
the complainant or any misapprioration of Government money. The
opinion of Investigation Officer who has clearly stated in unequivocal
terms that the work was conducted according to the work order, and
the allegation made in the complaint are imaginary and baseless,
and there has been no irregularities committed as alleged in the

complaint.

33. All these materials, as discussed in the above paragraphs of
this report, I hold that the Disciplinary Authority has failed to prove
the charges leveled against the DGO. Accordingly, this point is

answered in the “Negative”.
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34. Point No.2 : In view of my answer to Point No-1, this

ARE-13 proceed to record the following:-

FINDINGS

The Disciplinary Authority has failed to prove
the charges leveled against the DGO Sri. AK.
Annappa, Executive Engineer, Minor Irrigation

Division, Kustagi Taluk, Koppal District.

Date of Retirement of the DGO is 31/12/2019.

This report is submitted to Hon’ble Upalokayukta-2 in a

sealed cover for kind perusal and for further action in the

matter.

24l
(Shobha S)
Additional Registrar (Enquiries-13)
Karnataka Lokayukta,
Bengaluru.
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:tANNEXURE::

File 3

Witness examined on behalf of the
Disciplinary Authority

PW-1: Sri. B. Husenappaswamy (Original) |

Witness examined on behalf of the Defence

DW-1: Sri. A.K. Annappa (Original)

File 4

Documents marked on behalf of the
Disciplinary Authority
]

Ex. P-1: ‘C—lomplaint (Original) B |

Ex.P-1(a): Signature of the complainant '
Ex.P-2: Form No-I (Original)

Ex.P-2 (a): Signature of the complainant

Ex. P-3: Form No-II (Original)
Ex.P-3 (a): Signature of the complainant

Ex. P-4: The request letter to take éfringent
action against DGO ( Original)

Ex.P-4(a): Signature of the complainant

Ex. P-5: The request letter to méstigat{én
Officer, Karnataka Lokayukta, Bengaluru
seeking time to furnish documents (Original)

Ex.P-5 (a): Signature of the complainant

Documents marked on behalf of the DGO _

Ex.D-1: Sevice Certificate of DGO (Original)

Ex.D-2: The document pertaining to the land
acquisition proceedings at Nelajeri, Yelburga
Taluk, Koppal District (Attested copy)

Ex.D-3: ApBrova-l given by the Government to
the estimate to construct kere at Nelajeri,
Yelburga Taluk, Koppal District (Attested copy)
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Ex.D-4: Document pertaining to tender
proceedings, page no. 108 Attested copy, page
no. 109 xerox copy, page no. 110 attested copy,
page no. 111-112 xerox copy, page no. 113
attested copy, page no. 114-115 xerox copies,
page no. 116 attested copy, page no. 117 xerox
copy, page no. 118 attested copy, page no. 119
XErox copy, page no. 120 -123 attested copy.

Ex.D-5: Publication of Tender Notification
dated: 13/07/2005 (Attested copy)

Ex.D-6: Approval of tender notification by
Chief Engineer, page no.128-129 xerox copies,
page no.130 attested copy, page no. 131-137
xerox copies, page no. 138-142 attested copy

Ex.D-7: Copy of tender agreement with
contractor (attested copy)

Ex.D-8: Copy of work order given to contractor
(Attested copy)

Ex.D-9: Executive Engineer, Small irrigation
Division, Kustagi issued Notice to contractor,
page no. 145 xerox copy, page no. 146 attested

copy.

Ex.D-10: Notice copy of inspection of above
said work (attested copy)

'.1.'}- :

Ex.D-11: Inspection report dated :07/02 /2007
regarding to Koppal District, Yalburga Taluk,
Nelajeri constuction work (attested copy)

A

I,

(Shobha S)
Additional Registrar Enquiries-13
Karnataka Lokayukta,
Bangalore.
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