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BEFORE THE ADDITIONAL REGISTRAR, EN QUIRES-11

KARNATAKA LOKAYUKTA, BENGALURU
ENQUIRY NUMBER: UPLOK-1/DE/ 190/2017
ENQUIRY REPORT Dated: 27/06/2018
Enquiry Officer: V.G.Bopaiah
_ Additional Registrar
\ Enquiries-11

\ Karnataka Lokayukta

\ Bengaluru.
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Delinquent Government Official: Sri. Bhaskar.R.

| : .
. Discharged duties as
| Panchayath Development

Officer, Byagadadenahalli

Grama Panchayathi, Anekal

Taluk during the year 2016.

Due for retirement on
superannuation on

31/12/20309.
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1. Delinquent Government Official (in short, “DGO”) was working
as Panchayath Development Officer, Byagadadenahalli Grama
Panchayathi, Anekal Taluk during the year 2016. He is due

for retirement on superannuation on 31/12/2039.

2. Facts which necessitated for initiating the present inquiry
proceedings may be narrated in brief. Complaint dated
21/10/2016 in FORM NO.I of the complainant by name Sri.
K.C. Govindappa, resident of a place caiied Konamadivala,
Anekal Taluk against the DGO came to be registered in
COMPT/UPLOK/BCD/2006/2016/DRE-2. It is alleged in
the complaint that one Thippanna constructed swimming
pool in the land bearing survey number 30/1 at

Byagadadenahalli without obtaining licence from
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Byagadadenahalli Grama Panchayathi, Anekal Taluk. It is
alleged that sewage from the toilet attached to the said
swimming pool is left open to the pit and that drainage water
used to flow over the land of the complainant and public used
to throw liquor bottles and other waste items in that area
which acts have caused nuisance and that DGO has not

initiated suitable action.

. In exercise of the powers conferred upon under section 9 of

The Karnataka Lokayukta Act, 1984, Hon’ble Upalokayukta-
1, Karnataka took up investigation which prima facie
unearthed that DGO has not initiated suitable action and
thus inactiveness on the part of DGO is the act of
misconduct within the purview of Rule 3 (1)(i) to (iii) of The
Karnataka Civil Serviczs (Conduct) Rules, 1966 . In exercise
of the powers conferred upon under section 12(3) of The
Karnataka Lokayukta Act, 1984, Hon’ble Upalokayukta -1,
Karnataka recommended the competent authority to initiate
disciplinary proceedings against the DGO and to entrust the
inquiry to the Hon’ble Upalokayukta, Karnataka under Rule
14-A of the Karnataka Civil Services (Classification, Control
and Appeal) Rules, 1957.

Subsequent to the report dated 24/12/2016 under section
12(3) of The Karnataka Lokayukta Act, 1984, Government

Order bearing number WX /934/MmToT/ 2016, LBONARTO, avpley:]
30/01/2017 has been issued by the Deputy Director and Ex

Officio Under Secretary to the Government of Karnataka,
Rural Development and Panchayath Raj entrusting the

inquiry against the DGO to the Hon’ble Upalokayukta,
Karnataka.



3
UPLOK—l/DE/190/2017/ARE-11

S. Subsequent to the Government Order, Order number UPLOK-

1/DE/190/2017 Bengaluru, dated 06/02/2017 has been
ordered by the Hon’ble Upalokayukta - 1, Karnataka
nominating the Additional Registrar, Enquires -11,
Karnataka Lokayukta, Bengaluru as Inquiry Officer to frame
charges and to conduct departmental inquiry against the
DGO.

- Articles of charge dated 25/02/2017 at Annexure-I which

includes statement of imputation of misconduct framed
against the DGO is the following
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7. Despite due service of articles of charge DGO failed to appear
before this section on 28/03 /2017 the date scheduled for his
appearance. Subsequently on 03/05/2017 DGO has
appeared before this section on which day when first oral
statement was recorded he pleaded not guilty. On the same
day he engaged Advocate for his defence. Despite opportunity
the DGO has not evinced interest to file written statement,

8. The disciplinary authority has examined the complainant as
PWI1. During evidence of PW1 xerox copy of his application
dated 24/06/2016 in a single sheet placed before the
Panchayath Development Officer, Bagadadenahalli
Panchayath is marked as per Ex P1,RTC exlracl in a single
sheet of the land bearing survey number 30 at Konamadiwala
village is marked as per Ex P2, original complaint dated
21/10/2016 in a single sheet in FORM NO.1 is marked as per
Ex P3, original affidavit dated 21/10/2016 in a single sheet
in FORM NO.IT enclosed to Ex P3 is marked as per Ex P4,
original detailed complaint dated 22/10/2016 in a single
plain sheet is marked as per Ex P5.

9. During evidence of PW1 DGO and his advocate remained
absent. Since DGO remained absent his second oral
statement could not be recorded. He remained absent and
not evinced interest to adduce defence evidence.

10. Referring to the evidence of the complainant it is contended
in the course of written argument filed by the Presenting
Officer Smt. K.S. Jyothilakshmi that action may be taken

against the DGO for the alleged misconduct. On the day
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scheduled for argument DGO and his advocate remained
absent and not evinced interest either to address argument or
to file written argument.

11. In tune with articles of charge the sole point which arises
for consideration is whether during the tenure of DGO as
Panchayath Development Officer Byagadadenahalli Gama
Panchayath in the year 2016 allowed the owner of the land
bearing survey number 30/01 at Konamadiwala village within
the jurisdiction of Byagadadenahalli Grama Panchayathi to
construct swimming pool without obtaining licence and failed
to initiate any action to prevent the nuisance caused on
account of use of the said swimming pool and thereby DGO
is guilty of misconduct within the purview of Rule 3 (1)(i) to
(iii) of The Karnataka Civil Services (Conduct) Rules, 1966?

12.  Upon perusal of Ex P1 and Ex P5 it is found that PW1
(complainant) has specifically mentioned that Thippanna son
of Beerappa illegally constructed swimming pool in the land
bearing survey number 30/1 but during evidence PW1 has
stated that Beerappa constructed swimming pool without
obtaining licence. Be that as it may his evidence would show
that swimming pool is constructed in the land bearing survey
number 30/1 without obtaining licence. His evidence that
construction of swimming pool is without licence has
remained unchallenged and on the basis of his unchallenged
evidence it stands established that construction of swimming
pool in the land bearing survey number 30/1 is illegal.
Evidence of PW1 that he is the adjoining land owner and
that since the adjoining channel is closed rain water used to
flow over his land has remained unchallenged. His evidence

that users of the swimming pool have caused public
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nuisance and that hygiene is not maintained which has
come in way of help of people of the locality has remained
unchallenged and therefore that portion of his evidence needs
acceptance.

Evidence of complainant that at the relevant point of time
DGO 1 was discharged duties as Panchayath Development
Officer attached to Byagadadenahalli Panchayath is not
under challenge. Section 67 of The Karnataka Panchayath
Raj Act mandates that no place within the jurisdiction of
Grama Panchayath shall be used for the purpose of trade,
business or industry which the Government may, by
notification declared to be offensive or dangerous, except
under a licence granted or renewed by the Grama Panchayath
and subject to such conditions as may imposed in the licence.
Section 67 of The Panchayath Raj Act, thus mandates
licence for formation of swimming pool for commercial
purpose.

Section 75 of The Panchayath Raj Act, mandates to take
action against the owner of the swimming pool for its
construction without obtaining licence from the Grama
Panchayath. Therefore, the DGO is duty bound to initiate
action. Evidence of complainant establishes that DGO slept
over the matter without initiating any steps as contemplated
under section 75 of The Panchayath Raj Act, which
establishes that the DGO is guilty of misconduct within the
purview of Rule 3 (1)(i) to (iii) of The Karnataka Civil Services

(Conduct) Rules, 1966.
For the forgoing reasons, I proceed with the following:

W
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REPORT

Charge against the DGO by name Sri. Bhaskar.R that
during the tenure of DGO as Panchayath Development Officer
Byagadadenahalli Gama Panchayath in the year 2016 allowed
the owner of the land bearing survey number 30/01 at
Konamadiwala  village within the jurisdiction  of
Byagadadenahalli Grama Panchayathi to construct
swimming pool and failed to initiate any action to prevent the
nuisance caused on account of use of the said swimming
pool and thereby DGO is guilty of misconduct within the
purview of Rule 3 (1)(i) to (iii) of The Karnataka Civil Services

(Conduct) Rules, 1966 is proved.

Submit this report to the Hon’ble Upalokayukta-1,
Karnataka in a sealed cover forthwith along with connected

€
records. e ¥
>

(V.G./BOPAIAH)
Additional Registiar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.

ANNEXURE

List of witness examined on behalf of the Disciplinary Authority

PW 1:- Sri. K.C. Govindappa
List of witness examined on behalf of DGO:- Nil

List of documents marked on behalf of Disciplinary
Authority:-

ExP1 Xerox copy of the application dated
24/06/2016 in a single sheet of PW1
placed before the Panchayath

Development Officer.
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ExP2

ExP3

ExP4

Ex P5
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RTC extract in a single sheet of the land
bearing survey number 30 at Konamadiwala
village.

Original complaint dated 21/10/2016 in a
single sheet in FORM NO.I.

Original affidavit dated 21/10/2016 in a
single sheet of PW1in FORM NO.II.

Original detailed complaint dated
22/10/2016 in a single plain sheet of PW1.

List of documents marked on behalf of DGO: Nil.

o

P
(V.G. BOPAIAH)

Additional Registrar, Enquiries-11,

Karnataka Lokayukta, Bengaluru.






GOVERNMEN F KARNATAKA

TO

NO:UPLOK-1/DE/190/2017/ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 29/06/2018

RECOMMENDATION

Sub:- Departmental inquiry against Sri Bhaskar R.,
Panchayath Development Officer, Byagadadenahalli
Grama Panchayath, Anekal Taluk, Bengaluru District
- Reg.

Ref:- 1) Government Order No. mw/934/mwos/2016
Bengaluru dated 30/01/2017

2) Nomination order No.UPLOK-1/DE/ 190/2017,
Bengaluru dated 6/2/2017 of Upalokayukta-1, State
of Karnataka, Bengaluru

3) Inquiry Report dated 27/6/2018 of Additional
Registrar of Enquiries-11, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 30 /1/2017, initiated the
disciplinary proceedings against Sri Bhaskar R., Panchayath
Development Officer, Byagadadenahalli Grama Panchayath,'Anekal
Taluk, Bengaluru District (hereinafter referred to as Delinquent
Government Official, for short as ‘DGO) and entrusted the

Departmental Inquiry to this Institution.

2r This Institution by Nomination Order No.UPLOK-1 /DE/190/
2017, Bengaluru dated 6/2/2017 nominated Additional Registrar
of Enquiries-11, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him.
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3. The DGO Sri Bhaskar R., Panchayath Development Officer,
Byagadadenahalli Grama Panchayath, Anekal Taluk, Bengaluru
District was tried for the following charge:-
“Qexy QoW Be FRRTT ST, TooNS Q:DZD%&Q ORTO mﬁrﬁddcssg
MR Bowowd, BRI TORD, Bonweh B BT Hexy 2016803
O %3?55 ARFLIIT WRPHY a:mﬁﬁwdeaﬁw% TR TOLRONVSCW
B3F 8. 30/18Q 3Py NOWHTy WRNEBITY, FoLz0w 30 FIZRIN
VOB BuNBRY AWFEBL WIWI ZRYDHID DB, TFO SNERY
ABRELITOE HOFRRITRN BADINCTE $.2.R%eQ0ET, SHC wned
wWdtoRoD RSy BOTH WHITH I, FWOHE WHORRY SSRHT
-Tleao) ﬂrae%ﬁe#a 2N %S @CReRT B TOReTH WETHEW) ToNe
Bundevd WORHS DTS ORISRy, I NRRT Btronen,
SR ITHHTE, CTWB  ARABeNy, DHeoyE oy THERISy
QDR C3HTIE _%)ab%m@%ad% &2 THROT éérsﬁédrocwdﬁ&xﬂ XFoFrO
PR IHBYE 0eI0HY BAHIROR: HRFBIWOT [IFA, I
oroeE Besw dohR (8BF) 1966 o 3(1) (Hood (iil)sred

RRFBICHRANGD.”

4. The Inquiry Officer (Additional Registrar of Enquiries-11) on
proper appreciation of oral and documentary evidence has held
that the charge against the DGO by name Sri Bhaskar R that
during the tenure of DGO as Panchayath Development Officer
Byagadadenahalli Grama Panchayath in the year 2016 allowed the
owner of the land bearing Survey number 30/01 at Konamadiwala
Village within the jurisdiction of Byagadadenahalli Grama
Panchayathi to construct swimming pool and failed to initiate any
action to prevent the nuisance caused on account of use of the
said swimming pool and thereby DGO is guilty of misconduct
within the purview of Rule 3(1)(i) to (iii) of the Karnataka Civil

Services (Conduct) Rules, 1966 is proved.

Page 2 of 3
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Se On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

6. As per the First Oral Statement submitted by DGO, he is due

to retire from service on 31/12/2039.

1 Having regard to the nature of charge proved against DGO
Sri Bhaskar R, it is hereby recommended to the Government for
imposing penalty of withholding four annual increments payable to
DGO Sri Bhaskar R., Panchayath Development Officer,
Byagadadenahalli Grama Panchayath, Anekal Taluk, Bengaluru

District, with cumulative effect.

8. Action taken in the matter shall be intimated to this

Authdrity.

Connected records are enclosed herewith.

N
(JUSTICE N. ANANDA)
Upalokayukta-1,
State of Karnataka,
Bengaluru
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