NO:Uplok-2/DE/297/2018/ARE-15

KARNATAKA LOKAYUKTA

NO:Uplok-2/DE/297/2018/ARE-15 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001,
Date 09/11/2023.

-: ENQUIRY REPORT :-

Sub: Departmental Enquiry against (1)  Sri.
Siddaiah, Taluk Social Welfare Officer, Social
Welfare Department, Ramanagara Taluk and
District and (2) Sri. Hanumantharayappa,
District Social Welfare Officer, Social Welfare
Department, Ramanagara District — regarding.

Ref: 1. Government Order No.%8%/258/38%¢/2017, WONERD,
Hooos: 07/06/2018.

2. Nomination Order No:Uplok-
2/DE/297 /2018, Bengaluru, Dated:
26/06/2018 of Hon’ble Uplokayukta.

kkkhkkk

The Departmental Enquiry 1is initiated against
Delinquent Government Officials (1) Sri. Siddaiah, Taluk
Social Welfare Officer, SQocial Welfare Department,,
Ramanagara Taluk and District and (2) Sri.
Hanumantharayappa, District Social Welfare Officer, Social
Welfare Department, Ramanagara District (hereinafter

referred as DGOs 1 and 2 in short).

2. In view of Government Order cited at reference
No.1l, the Hon'ble Upalokayukta-2 vide Order cited at

reference No.2, has nominated Additional Registrar of
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Enquiries-10 to frame Articles of Charge and to conduct

enquiry against aforesaid DGOs 1 and 2.

<E The Complainant Sri. Srinivasamurthy, Kootagal
Village, Ramanagar Taluk alleging that during the year
2014-15 the respondents without calling ‘Tender’ and also
without publishing in ‘District Tender Bulletin’ work of
light motor vehicle driving training to the youths was
entrusted to M/s Balaji Motor Driving Schaol and M/s Parvathi
Motor Driving School and misappropriated a sum of Rs.5.00
lakhs granted through Government. In this context, he
brought to the same to the knowledge of DGO-2, but he did
not take any action with regard to the said illegalities.

Consequently, he prayed to take action against them.

4. Hon’ble Upalokayukta on perusal of prima facie
material, submitted Report dated: 06/07/2017 u/s. 12(3) of
Karnataka Lokayukta \Act, 1984 to initiate disciplinary

proceedings against DGOs 1 and 2.

S.  ARE-10 issued Notice of Articles of Charge with
Statement of Imputation of misconduct, list of documents

and witnesses and were served upon the DGOs 1 and 2.

6. As per order of Hon’ble Uplok-

1&2/DE/Transfers/2018 of Registrar, Karnataka
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Lokayukta, Bengaluru, dated: 02/11/2018 this Enquiry file

was transferred from ARE-10 to this Section i.e., ARE-15.

(8 The DGO-2 appeared on 23/11/2018 and
pleaded not guilty when his First Oral Statement was
recorded. Even though the AOC served on DGO-1, but he
did not appeared before this Enquiring Authority.

Consequently, he placed exparte.

8 On 21/03/2019, the DGO-2 has filed his
Written Statement stating that the charges leveled
against him are all false and he has not mis-
appropriated any Government Funds allotted to give
light motor vehicle driving training to the youths and not
committed any misconduct. Therefore, it is prayed to

exonerate him from this Enquiry Proceedings.

9. The Articles of Charge as framed against the
DGOs 1 and 2 is as follows:

“IZe @03 RToFd JPsooer (1) & AT O, ToORP
ATz BURTHORTD, AR B QeRss, ToEIINT
TORH DB I8¢ =zp03 FTFD o03cTed (2) 8¢
BRHFOZTOONT, B pSFANDIA] 3@35?@’:)@53671@50, pSTANDE
BB Qos3, TORINT BY BT D) 83 3$FOB TS

BreBBRNTEC0;—
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2014-158¢  mOTQY oFH  D[BRUPD  TBING  WOTD
BoLkedmoN  ©F  o3NTIOOR ORFRTR, YTRA,

CR.5.00 ©FRY eVl FONBBOIBAZIL TP, IR
HomET" wTARY WY BY WGHTTIY TIWE FRY.
5538, Fem© DPNT, [P, 0B, Tw.5.00 OZRPNOZ
ézgﬁ Ssadmal D) m@&@%@aﬁd. odso)e @e%@a—’ﬁ@ﬁ
3TL3e30DT, ERUDROY Tore 83 BeOTI), WTOTOdREN
BRRERYGOINTG. T, WO TFFD JFPIT Rogs:2 &
A 23T ﬁmdﬁé 2OTTR p3tes) o3R)Te

FHZRE0ABOY B TOOIRT FRbs JBIHHOY.

BTTOTED, SBT3 XTFD JPFT Ros3: 1 B 2 &8 e,
NEOFD  XewmFoNTRY, AR, TIFT, TOONONY  BOTROF
TRBEPEBY, Homeror IBFF, AFoD, Fe0RTe, B0o¥
eroz:fméﬁ TR BT Rew3on clor e oe80Y
SBERORTY, WTOI XFFD JVTTTOT e, Foorwdd

ATFD Xewo (IBIZ) JoNTEe 19668 o 3(1)(i)

doT (iii) J¢ QUOFIONT), WWYOLR DTFRES HTNTHED.”

10. In order to prove the charge framed against DGOs
1 and 2, the Disciplinary Authority has examined the two
witnesses as PWs-1 and 2 and got marked five documents as

Ex.P-1 to P-5.

11. After the evidence of Disciplinary Authority was
treated as closed, Second Oral Statements of DGOs 1 and 2
were recorded and they submitted that they have no any

oral evidence on their behalf. But, the DGO-2 got marked as
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many as eight documents as Ex.D-1 to D-8 through PWs 1

and 2. Hence, Questionnaire under Section 11(18) of KCSR

1957 was recorded on 19/01/2023.

12. Heard both sides and perused the material on
record. I have also perused the Written Arguments filed on

behalf of DGO-2.

13. In the above circumstances, the Points that arise

for consideration are as follows :

1) Whether the Disciplinary Authority
proves the charges leveled against

the DGOs-1 and 2?
2) What Finding ?

14. My finding to the above points are :

1) In the Negative.

2) As per Finding.

REASONS:-

15. Point No.1:- The main allegations made against
the DGOs-1 and 2 by the complainant are that for the year
2014-15 for giving motor vehicle driving training,
applications were invited from the SC/ST Youths. Rs.5.00
lakhs above was collected, but no tender was called for as

per the Karnataka Transparency in Public Procurement Act
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(hereinafter called as ‘KTPP’ for short) 1999 and thereby,
the DGOs have violated the said Act and thereby
committed dereliction of duty. Further, it is alleged that
without importing training amount has been withdrawn by

producing the bills only.

16. The DGO-1 has been placed ex-parte. The
defence of the DGO-2 is that it is the duty of the DGO-1 to
call for tender. But, the allotment was made in the month
of March and time was too short for calling tender and also
keeping in mind, the allotment should not return, the
DGO-1 submitted a proposal to him that permission may
be granted for importing training in driving without calling
for tender. Further, it is the defence of DGO-2 that, since
the financial year 2013-14 did not come an end, he made a
proposal and sought for permission from the Chief
Executive Officer, Zilla Panchayath, Ramanagar
(hereinafter called as ‘CEO, ZP’ for short) for imparting
training in driving t may be granted without calling for
tender. The CEO, ZP, Ramanagar has granted permission
and accordingly permission was granted to the DGO-1,

who is the Taluk Social Welfare Officer.

17. In order to prove the charges leveled against the
DGOs-1 and 2, on behalf of the Disciplinary Authority, the
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complainant has been examined as PW-1. His evidence is
as per allegations made in the complaint, which has been
produced as per Ex.P-3. Further, Assistant Director, Social
Welfare Department by name Smt. Sathyabhama, who was
working at relevant point of time has been examined as
PW-2. In her evidence, PW-2 has stated that on the basis of
complaint given by the complainant, an information was
sought for from her and she gave information that tender
was not called for as per the KTPP Act. But, as per the
Memorandum issued on 19/03/2016 and 03/03/2014 by
the District Social Welfare Officer and CEO, ZP,
Ramanagar, rate was fixed for imparting training in
driving. PW-2 has been thoroughly cross-examined by the
Defence Assistant of DGO-2 and it is pertinent to extract
the cross-examination of PW-2 and it reads as “02o8 &-53
BTOODT, FoMT BHRATERY O WOJ? 3Te3ed  BOWOBIEY
3BIBI, JOHEOT SRS, R IIN 306030 TG BUY ABI0
ﬁ@%m@@@ﬂ%? 36300009  2014-153¢ wOTY OFTH  WTI 3gedednt
RowoRTY, BeHed LTI DR SNDYS. A D WBOHI
(3 DHuNW) TS B-8 DO RHTISTCOONB). DROP JToFBIL DTJVOT:
12/03/201580%  ©RP-2TB[OR 3TEIODZ, DOBATTVT. WO
PODEATERE  ©OT0, BCY  JOWWF, ToINS AW leletey

330HBe IITINT Tore WIFTEIFo TR HoBT' 3V INOTRAT TWONRYR
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ODF0DT), JeR & FeRTZT30T3 AT. BTe3eB0NT, TWE 030T/FD
BEODTT  WORDHHOYBOT IS clese TS, IRECOY, Howos
530S O e;&:d@—ldmdcr%ﬁdogd NOWT XD, maaé FOODE JIOF BT
©RT0, VYUY TWOWONST, TOINT BN RT  DBRTI0N03
ANBBOR 0BT WO 3(323&%033@2,l DB @O xmomsasma

VRNBOPTY, WD Tortwe Boedpsoss SRRBAVT[  ZoORD
AR TURIEIRTONHE  PEIP-18RT ST TONDIT  0TY 80,

When the evidence of PW-2 is carefully scrutinized, it is
clear that due to paucity of time for calling tender, DGO-1
sought permission from District Social Welfare Officer, who
is the DGO-2 and inturn DGO-2, obtained permission from
CEO, ZP, Ramanagar and issued a Memorandum
permitting the DGO-1 to entrust the training work to the
accepted bidders for the year 2013-14. Further, it is clear
from the evidence of PW-2 that training was given as per
the approval given. Further, it is clear from the evidence of
PW-2 that no complaint has been received from any

trainees for not giving stiphined.

18. During the cross-examination of PW-2, certain
documents are confronted to PW-2 and they are marked as
Ex.D-1 to D-8. Among these documents, Ex.D-3 to D-5 are
important and they require for consideration in this case.

Ex.D-3 is the office note sheet and according to this Ex.D-
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3, on the basis of the letter addressed by DGO-1 seeking
permission for imparting training without calling for
tender, a note was prepared by DGO-2 and placed before
CEO, ZP, Ramanagar. To the said office note, the CEO, ZP,
Ramanagar has given his approval and PW-2 has admitted
the same in her evidence. Ex.D-4 and 5 are the work
orders issued to M/s M/s Balaji Motor Driving School and

M/s Parvathi Motor Driving School, Ramanagar.

19. As stated above, main charges leveled against DGOs
1 and 2 are that they have violated the provisions of KTPP Act.
Admittedly, the allotment was made in the month of March
2014. The DGO-1 has submitted the proposal and sought for
permission from DGO-2 for entrusting the training work to two
(2) bidders of the current financial year. The DGO-2 has given
permission after prior approval of CEO, ZP, Ramanagar. Though
Rs.4,000/- was fixed for each of the candidate, approval was
given for Rs.3,700/- for each candidate. The reasons assigned
by the DGO-2 in not calling for tender by the DGO-1 is due to
paucity of time and permission was given after obtaining prior
approval from CEO, ZP, Ramanagar and entrust the work to the
bidders accepted in the current financial year and the financial
year was not yet expired. Though, the provisions of KTPP Act are
not followed by the DGOs 1 and 2, they have obtained prior

approval of CEO. PW-2 has categorically stated that training
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has been given to the SC/ST Youths as per the scheme. Under
these circumstances, though there is a violation of the
provisions of KTPP Act, the DGOs 1 and 2 have obtained prior
approval of the CEO, ZP, Ramanagar, it can be said that there is
no dereliction of duty on their part. Though, the DGO-1 is
placed ex-parte in this case, the evidence given by PW-2 and
documents produced as per Ex.D-1 to D-8 establish that he
obtained prior permission from District Social Welfare Officer for
entrusting the training work to the bidders approved for the
existing financial year without calling for tender. Therefore, it
can be said that there is no dereliction of duty on the part of
DGO-1 also. PW-2 has categorically stated that training has
been given to the youths as per scheme. After imparting
training, bill was submitted to the treasury and amount has
been withdrawn. As per the evidence of PW-2, no complaint has
been received from the trainees for not giving stiphined to them.
Under these circumstances, it can be clearly held that there is
no dereliction of duty on the part of DGOs 1 and 2 and there is
no mis-appropriation of amount also. The Disciplinary Authority
has failed to establish the charges leveled against the DGOs-1
and 2 by placing convincing and satisfactory evidence.

Accordingly, I answer Point No.1 in the Negative.

Point No.2 : In view of the above discussion, reasons

stated and finding given to point No.1, I proceed to record the

following :

Page 10 of 12




NO:Uplok-2/DE/297/2018/ARE-15

:: FINDING ::

The Disciplinary Authority has not proved the

charges leveled against the DGOs-1 and 2.

Submitted to Hon’ble Upalokayukta-2 for kind

approval and further action in the matter.

B b Wwf{w 9 11
(C.RAJASEKHARA)
I/c Additional Registrar Enquiries-15,
Karnataka Lokayukta,
Bengaluru.

ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF D.A:

PW-1 Sri.K.C. Srinivasamurthy (Complainant) Dated:
18/10/2021 - Original
|
| Smt. Sathyabhama (Witness) Dated: 21/06/2022
PW-2 L
(Original)

2. LIST OF DOCUMENTS MARKED ON BEHALF OF D.A:

Copy of Complaint in Form No. I Dated: 23/04/2015
(Original)

Signature of PW-1

Ex.P1
Ex.P1l(a)

Copy of Complaint in Form No. II Dated: 23 /04/2015
Ex.p-2 | (Original)
Signature of PW-1

Ex.P-3 Copy of complaint dated: 13/04/2015 (Original)
Ex.P-3(a) | Signature of PW-1

Copies of documents enclosed by the complainant to
his complaint (Xerox)

Ex.P-4

Copy of Report dated: 03/12/2016 submitted by PW-

S 2 (Original) and enclosures (Xerox)
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3. LIST OF WITNESSES EXAMINED ON BEHALF OF DGOs:

~-NIL --

4, LIST OF DOCUMENTS MARKED ON BEHALF OF DGOs:

Ex.D-1 Copy of Proceedings dated: 27/09/2013 (Xerox)

Ex.D-2 Copy of Official Memorandum dated: 13/03/2014 (Xerox)

Ex.D-3 Copy of Order Sheet (Xerox)

Copy of Work Order dated: 20/03/2015 i/r/o M/s Balaji

Ex.D-4 | Motor Driving School (Xerox)
Ex.D-5 Copy of Work Order dated: 20/03/2015 i/r/o M/s
) Parvathi Motor Driving School (Xerox)
Ex.D-6 Copy of Agreement dated: 06/06/2015 i/r/o M/s Balaji

Motor Driving School (Xerox)

Ex.D-7 Copy of another Agreement dated: 06/06/2015 (Xerox)

Ex.D-8 Copy of Order Sheet (Xerox)

- LM‘MOOL\\\

(C.RAJASEKHARA)
I/c Additional Registrar Enquiries-15,
-Karnataka Lokayukta,
Bengaluru.
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