GOVERNMENT OF KARNATAKA

No.UPLOK-1/DE/ 208/2017 | ARE- 16 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Datc: 18/01/2022

RECOMMENDATION

Sub:- Departmental inquiry against;

1) Smt. Pavana Naagathi R.Y., Assistant Engineer,
Bruhat Bengaluru Mahanagara Palike, Ward No.91,
Bengaluru

2) Sri Venkatesh Murthy, Assistant Engineer, Bruhat
Bengaluru Mahanagara Palike, Ward No.91,
Bengaluru—Reg.

Ref:- 1) Govt. Order No. Swa 469 Qo2 2016, Bengaluru
dated 17/1/2017.

2) Nomination order No.UPLOK-1/ DE/208/2017,
Bengaluru dated 8/2/2017 of Upalokayukta-1, State
of Karnataka, Bengaluru

3) Inquiry Report dated 14/1/2022 of Additional
Registrar of Enquiries—16, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 17/1 /2017 initiated the
disciplinary proceedings against Smt. pavana Nagathi R.Y.,
Assistant Engineer and (2) Sri Venkatesh Murthy, Assistant
Engineer — both of Bruhat Bengaluru Mahanagara Palike, Ward
No.91, Bengaluru (hereinafter referred to as Delinquent
Government Officials 1 & 2, for short as DGO-1 & DGO-2
respectively) and entrusted the Departmental Inquiry to this

[nstitution.

2. This Institution by Nomination Order No.UPLOK-1/DE/ 208/

2017 Bengaluru dated 8/2/2017 nominated Additional Registrar
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No.UPLOK-1/DE/208/2017/ARE-16

of Enquiries-11, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs.1 & 2 for the alleged charge of misconduct, said to
have been committed by them. Subsequently, by Order No.
UPLOK-18&2/ DE/Transfers/2019 dated 7/2/2019, the Additional
Registrar of Enquiries-16, Karnataka Lokayukta, Bengaluru was

wmwme

against DGOs 1 & 2.

3s The DGO-1 Smt. Pavana Nagathi R.Y., Assistant Engineer
and DGO-2 Sri Venkatesh Murthy, Assistant Engineer — both of
Bruhat Bengaluru Mahanagara Palike, Ward No.91, Bengaluru

was tried for the following charge:-

RVeY Q0TS 1) 8 T@E morts. BT, B 2) & P[ogidest
RS BT JegYned WS BoNERD HTING  ToOEod
WOTE J0.9139 2010003 201483313 AToOHT
Clnlowvlelcioforiaf=rtal 63?% awraomgcg) PROCDY  onieos
OB 7309325.916 DORODY  wDT  TI[NRTT (/N
Sedmgady oY, (Reom, of)  ass Rosd:143 363
BodeB0T He £3.2).650°, Beedey ARH F0RHTS JZoDd),
POQOEPR ﬁégjdasmd 6&3@ Tonw 5@365 VB WONT F03T
BRIBD TR TGS Tswee T TBORS TEIRI,
mwoﬂfaem‘ogdo@dé& ORTOZ m@'&ra% 8 DROB XFosd
J°30R BRNTYT 0e0DY) TBDEROBD HITBIOT OVELS
ToOFET JoMOB Fewo  oDTHALY (F@B) 1966 doHDH 30D
(FB3) 1966 dodd  3(1) (i) ooz (iijo  wacnhY
DOIFBICDZANG0.”
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4. The Inquiry Officer (Additional Registrar of Enquiries-16) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charge
against DGO-1 Smt. Pavana Nagathi R.Y., Assistant Engineer and
DGO-2 Sri Venkatesh Murthy, Assislant Engineer—bnth of Bruhat

Bengaluru Mahanagara Palike, Ward No.91, Bengaluru.

5. On re-consideration of inquiry report and taking note of the
totality of the circumstances of the case, 1 do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statement submitted by DGOs 18&2;

(i) DGO-1 Smt. Pavana Nagathi R.Y. is due to retire
from service on 31/12/2044;

(i1) DGO-2 Sri Venkatesh Murthy is due to retire from
service on 30/6/2022.

7 Having regard to the nature of charge proved against DGO-1
Smt. Pavana Nagathi R.Y., Assistant Engineer and DGO-2 Sri
Venkatesh Murthy, Assistant Engineer—both of Bruhat Bengaluru
Mahanagara Palike, Ward No.91, Bengaluru and considering the
date of retirement of DGO-2 on 30/6 /2022 and the time required
for passing final orders after issuing Second Show cause notices to
DGOs 1 and 2 and considering their replies on the Second Show
cause notices, it is hereby recommended to the Government for
imposing penalty of;

(1) Withholding two annual increments payable to DGO-1
Smt. Pavana Nagathi R.Y., with cumulative effect;
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(ii) Withholding 10% of pension payable to DGO-2 Sri
Venkatesh Murthy for a period of 5 years.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

&1 22—

(JUSTICE B.S.PATIL)
Upalokayukta,
State of Karnataka,
Bengaluru
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KARNATAKA LOKAYUKTA

No.UPLOK—1/DE/208/2017/ARE—16 M.S. Building
Dr.B.R. Ambedkar Road

Bangalore-560 001

Date: 14/01/2022.

ENQUIRY REPORT

Present : Vijaykumar M Pawale,
Additional Registrar of Enquiries-16,
Karnataka Lokayukta,
Bengaluru.

Sub: Departmental Enquiry against DGOs
1) Smt. Pavana Naagathi R.Y.,
Assistant Engineer, Ward No. 91,
BBMP, Bengaluru
(DOR : 31/12/2044)
2) Sri. Venkatesh Murthy, Assistant
Engineer, Ward No. 91, PWD,
Bengaluru (DOR : 30/06/2022) - Reg.

Ref: 1. Government Order No. I®a 469
200T 2016 BSon$wedd, &: 17/01/2017.
2. Nomination Order No: UPLOK- 1/
DE/208/2017, Bengaluru, Dated:
08/02/2017 of Hon'ble Upalokayukta,
Bengaluru.
3. This Office Note No. Uplok-1 & 2/
DE /Transfers/2019 dt. 7/2/2019.

* Kk Kk K

This is a Departmental Enquiry directed on the basis of

Government Order No. 39%@ 469 Q038 2016 Longw, &:

S
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Q: 17/01/2017 against 1) Smt. Pavana Naagathi. R.Y., Assistant

Engineer, Ward No. 91, Bruhath Bengaluru Mahanagara
Palike, Bengaluru and 2) Sri. Venkatesh Murthy, Assistant
Engineer, Ward No. 91, PWD, Bengaluru. (Herein after, these
Delinquent Government Officials are referred in short as
DGO 1 & 2 respectively).

2. The Hon’ble Upalokayukta has nominated Additional
Registrar of Enquiries-11, office of the Karnataka Lokayukta,
Bengaluru to frame the charge and to conduct Inquiry
against the aforesaid DGOs as per the nomination order
dated 08/02/2017. Accordingly, Articles of Charge was
framed by Additional Registrar Enquires-11. Vide order No.
Uplok-1 & 2/DE/Transfers /2019 dated 07/02/2019. This
file is transferred to Additional Registrar of Enquiries -16.
Articles of Charge as against DGOs are as under:
ORWOF-1
BReTRTRCTES
Dy OW3 1) B T@PS Tone. @oe.deﬁ DB 2) e Poseless
TR 8T desyned W,TT  BONHRD WHTO[NT  moOZoH B
30.916@2 2010000 2014088 Xm00H3 ©DYCNOBTTONTA 535-‘55
VFFLIST OROODY  BonYRdS s N0s3.913 ENDTIONS ]S B Al ovin
TOINTT (P Bedmgrdody OF, (A2or OF) 33w X0s3:143 syw

(&
e

]

&

3 JBoRT 5&9}3533% wmo&ommgm@w% WTFOT m@&au& S
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THOOF TToED  JOITIN a‘%%dgd 0e80HY SBHZROBE  DIFBI0N0T
=8E2 TDoFE3d NondT Fewo JODHIND (IWIS) 1966 AR (1) (IBI)

1966 Do 3(1) (ii) 00x (iil)o wRHY DSFBBDIINALD.

RO -2
BrcEdecERok QR0

BRATITOTTIE 8¢ ST BT DX T D.OF. BATIL®
o308, 0.21, 53¢ DB, 2008 INT, Boneed SR IR, BROIY
£3.0.50°. Beecey ARD  BONARDY  WEE Ko 913 sHRoNQ W
$CER[NTT (TN d.rodx)gmodaé SR, (ROTT, g%) X3S R0383:140 BLIWRI,

™~ ) )

QODTLTTON TLRATH, B8 Wil AY TONETTH [pB RRE TRFRAYLO

W -0

i;a‘éado@d

e BT *:gé TONEBFBONI), ENAEA €920N0ITTY (TRTF)
}WB QDI00T 18-7-201480TH %@é'@ g3eed Je@ AY 3TORH IBA WSO,
QeBTHTVT. FTO W3NG & 39308 ©OBNH FoBWDIH.
1) BRRE ST SoRRR, 1503, 280D I, 3J0H DBANY
wordes,  BEIR AWFRTYN  WWR0R Be3eOOWOT  WOWPTIS
85303363& B7008 23-07-201200%) TBH, 0T DJ00T 23-02-
201309 ©®3 ST (RBRRF) DV0L  BILOOW0OT
JeRdeTS” IIN T02RTISONI), DB, TPTORPT  TIIOED
VBT, THONTE FeIE ARIF D TRBOPATITVT.

2) SoxpTed IR [d0Zmon S0, 130» DB 230D IRNY
Seedgernvad, 2%oy 180 DHFH  2B0d  DIRODY
BReSFIRYIY,  WOPTINHIT B, SODTRONY  DNF AT

BT VUYE FHWI, BREOFTON VOB, HBINY deondn

O3RT THOT® daﬂ% TPRZROBP QY.
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3) Doxpoos 3§ﬁ B,3080N  3Z0D ma@ojmvl VIO FN
INTANEY aigezé’iafmim‘i S0POBNTOIE.

4) DIT T ReFTro FSToro TIBW, TRODZOY,

TBRTLTVTD BRANSE STRTIIN F01002F03, SSEVRCIlevlolcioton

(TRTJE) Q=D ROAVET 300 ©TOO Tonw 3270 JTOHR deYyried
3L DTTBODT, TOSeDWR,  Jesyned 3IF,  SRETIINYH
dse@i%ew—"c; BOWWTHI.

TR, B0 F[TO O] xowo@wég DY msocraémﬁmsk
TOOeD/TPR, BTOOT  ITFord PICTT Qe oosyIe Ioney,
%m%as QRTIHTH doedmieuﬁﬁ O LWoOTZ 00T WO TROR owohHITC3
AR TodeoTO 3TN, IR, WITII, FYRTOI RV,
WTTOZ ey wgdaiabal AQAT, XTO mgdamq 2.3 R0E T,
o0 XTFD JIVFTTD 3, BRI DTN 0T TRBYODIE  Fork
WORTOOT THI) & B3, NIFREI wow TOLRRONY DRTOOT Foor s
AT Xz (SBB) 196638 I0HsH 3(1) cROHY DHIFIES DXEllaplelelad
BODWONTFOOT  ITNHTOTT WO BT BT 3 Regiedomd QIO
TRRTTY For wF SYolsplevevi] Fo08) 30O 12(3) sR0HY [OQODIZ, T2,
W, DT, dT T, =HNID SN, RIE TPy
xo%obood BB émd?\j@& 2o ame QW LEs) §m§dmaocéo
B[TOOD,  XYRT03 r?@da'az'%a NTSReFOINFTTOR BTGNS,

eﬁc:’gpocs ame S 33 Bz,

3. DGOs have appeared before this Authority in

pursuance of service of Articles of Charge.

O/\“J\\



No. Uplok-1/DE/208/20 17/ARE-16 .

4. First oral statement of DGOs-1 & 2 were recorded
wherein D.G.Os pleaded not guilty and claimed for

conducting enquiry.

5. DGO-1 and 2 have filed their common written
statement by denying the allegations made against

them.

6. The following witnesses were examined on behalf of

the Disciplinary Authority.

(1)PW1: Sri. B.S. Prasad (I.0)

(2) PW2: Sri. B.S. Muneer Ahamed
(Complainant)

(3)P.W.3: Smt .Lalitha, the then ARE 5.

7. The following documents were marked as exhibits

on behalf of the disciplinary authority.

FEX.P-II 1.0. Report dt. 04/08/2014 ]
\‘ Ex.P-2 : |Provisional Order passed u/s
| 1321(1) of KMC Act, 1976 on|
| |15/7/2014 (page no.1)
Ex.P-3: |Provisional Order passed u /s
| 321(1) of KMC Act, 1976 on ‘.
. |15/7/2014 (page no.2) |
Ex.P-4: | Order passed u/s '321(2) of KMC |
Act, 1976 on 15.7.2014

'Ex.P-5: Conﬁrmatmn order passed u/s
: 321(3) of KMC Act  dt.
| 22/7/2014-

| Ex.P-6: |Rep0rt of Executive Englneer,I
|

IBBMP Bengaluru_ I I v—

@m\\
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|Ex.P-7: [ Sketch of site no. 14
ExP8: | Buiding Approval Plan |
'Ex.P-9:  |Complaint dt. 01/07/2014 and |
Comments of DGO-1 dt. |
|10/10/2014 - |
x.P-10: | Complaint dt. 02/08/2014 and |

‘ comments of DGO-2 dt. |'

; 10/16/2014 j

8. Second Oral Statement of DGOs-1 & 2 was recorded.

9. Questionnaires of DGOs 1 & 2 were recorded on
03/12/2021 under rule 11(18) of KCS (CCA) Rules
1957 and no documents were marked on behalf of

defence side

10. The counsels for DGOs have filed written briefs on
18/12/2021 and 22/12/2021 on behalf of DGOs.

11. The Presenting Officer filed written arguments on
behalf of Disciplinary Authority. Oral arguments also

heard from defence side.

12. Points that arise for determination are as follows:-

1) Whether the charges framed against the DGOs-
1 & 2 is proved by the Disciplinary Authority?

2) What Findings?

13. Answer to the aforesaid points are as follows:

Point No. 1 - In the Affirmative.

@\ “&\
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Point no. 2 - As per the Findings for the

following:
REASONS
POINT No.l:
14. The charge against DGOs-1 & 2 as mentioned in

Annexure-1 of Articles of charge is as under:

“I) HeN8 TOTI end. &O.F; DB, 2) & BoBeded” [owedr 8T
eRried  WET dondet HTING TOFH TEE F0.910¢, 2010003
20143337 THooDE  BNOHOBTINGIN  BIFF,  IRFLRET BRRODY
BONeeds  wows %0891 SRAONY, W TEINTT  (SYN
Bedmgoody X, (IROTT, Sd) I3S Hosl40 YR Bodesoor ¢
83.0.80°, BRedy QABD D0RNTHE JFODY, YOPOLA BIWII), TP
Tore BLIW IO R B[OAT J03T R DT mﬁemmzﬁw TR T,
TRODNT  TLIWIIY, NTOIRENTEVRTE, WIS BoRdew) © T[ROT
REord IR IRWYB  0ed0DY IBDRIROBD THIFBIONOT  WEFA

dortld Ton03 Besw OHNW (SBI) 1966 JonI (1) (FBI) 1966

dodhad 3(1) (i) 008 (jii)0 LRoHO HIFBICHBINGO”

1S. To substantiate the case of the Disciplinary
Authority, Investigating Officer-Sri. B.S.Prasad Chief
Engineer (East), BBMP, Bengaluru is examined as
PW-1, Complainant Sri. B.S.Muneer Ahmed is
sxamined as PW-2 and the then ARE-5 Smt.K-ALalitha

@w\\
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is examined as PW-3 and got marked the documents
Ex.P-1 to Ex.P-10.

16. DGOs have not led any evidence to substantiate

their case /defence.

17. - ' . tgati i I his
evidence in chief examination dt. 28 /08/2019 deposed
to the effect that he was directed to investigate and
submit —report —in - respect “of construction work of
disputed building. On 18 /07/2014 he gave visit to the
said building and inspected the same. At the time of
inspection of the building, it was found that in first and
second floor construction, projection was made
additionally and same was covered and basement
parking place was also completely covered and no ramp
was made for parking the vehicles. Further, third floor
was built up unauthorisedly by making front projection
and same was also covered. Further, owner of the
building has constructed the building without obtaining
commencement of construction certificate from BBMP.
Further PW-1 has stated that in respect the said
building inspection he has submitted Ex.P.1-Report and
Ex.P.1(a) is his signature. Further in the evidence of
PW-1, Ex.P2 to Ex.P.4-Notices dt. 15/07/2014 given to
owner of the building by DGO-2 have been got marked.
Further Ex.P5-copy of Confirmation order dt.
22/07/2014 issued by DGO-2 and Ex.P.6-Report

G
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submitted by Executive Engineer, BBMP, Shivajinagar
to PW-1, Ex.P7-Sketch submitted by DGO-2 during
inspection to PW-1 and Ex.P8-Xerox copy of approved
sketch pertaining to building have also been got marked

in the evidence of PW-1.

18. PW-1 in cross examination by Defence Assistant of
DGO-2 stated that no any construction was made after
issuance of approved plan sketch till issuance of
modified plan sketch dt. 23/02/2013 and said fact has
not been mentioned in Ex.P1-Report. Further PW-1 in
cross examination that during inspection he came to
know that construction work of the basement of the
disputed building has been done in the month of
March-2013.  Further PW-1 in cross examination
admitted the suggestion put to him that in respect of
disputed building occupying certificate was not taken

by the owner of the building.

19. Further PW-1 in cross examination admitted the
suggestion put to him that Ex.P2 to Ex.P5 notices have
been given to owner of the building by DGO-2. Further
PW-1 in cross examination expressed his ignorance
about obtaining of stay order by the owner of the
building by filing suit O.S.No. 5660/2014 against
BBMP.
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20. Further PW-1 in cross examination by Defence

Assistant of DGO-1 Stated as under:

“©.3.3°-1 ©=o VRTTIBOOTHT  OJVOE: 31/12/2012 dog
Q008 26/02/20143 @5@053@2 B b3 6&35353 TN 23e

WOBR/TFIR A, I3 3&9}5@3 @o;s}xm%ﬁ, Qmswmﬁ%m‘{ PRI

IF, Al WOOODY DTN TePY  H0W3  xo. VI
wwd@emmg—ldw& O200%: 14/07/201480%0 Q55003 5@9}3&3 ALY
e DeBmR. & wmFolomey 55,0009 TIFRTIOONYOY
ROTT XD, [ P-1 3= 0T JRFIBOIPA  Boed 033,
DA NTELeFOOINT-13H P B33 JeRT F:Hohw DFBY 8
VDT FWE  FOTHMO BNTIE o3 AOODY. &3P~ Smg
53?5&3@@0&@ 8 TWE FoOM0 Cﬁﬁd\)@@gm%@OCj Oew “&d%

ms—smam@@g Nelnte] AOCHY”.

21. Complainant Sri. Muneer Ahmed S/o Mohammed
Yakub aged 72 years, Shivajinagar is examined as PW-
2. He has deposed in his evidence in chief examination
that he has not given any complaint against DGO-1 & 2
by coming to Lokayukta Institution and he does not
know DGO-1 and 2. Further he deposed that he has
given request letter by coming to Lokayukta Institution.
Further he deposed that he came to know that Ex.P9
complaint has been given by mentioning his name by
some unknown person, to Hon’ble Upalokayukta

Sri.S.B. Majage and for this reason he gave request

Gy
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letter Ex.P10 to Sri. S.B. Majage, Hon’ble Upalokayukta
by coming to this office and Ex.P10(a) is his signature.
So, like this PW-2 in his evidence stated that somebody
had given complaint by mentioning his name. It is
suggested to PW-2 in cross examination by the Learned
Presenting Officer that he has given complaint Ex.P9
stating that owner Sri.T.B.R. Boranna has constructed
building in property no. 14 by violating rules and he is
deposing falsely to help DGOs-1 & 2. PW-2 denied the
said suggestions. Further it 1is elicited in cross
examination of PW-2 by Defence Assistant of DGO-2
that he gave Ex.P10 request letter by coming to
Lokayukta Institution since Councilor of his ward had

suggested him to give his explanation about Ex.P9.

22. One Smt. K.A. Lalitha, the then ARE-S is examined
as PW-3 and she deposed in her evidence in chief
examination about submission of Final Scrutiny Note
after going through the records and comments of
Respondents pertaining to Compt/Uplok/BCD-3178/
2013/ARE-5, basing on which 12(3) report was
submitted to Government for issuing Government Order
for initiating Departmental Enquiry against DGOs. It is
to be noted here that even after issuing several process
against PW-8 for facing cross examination by DGOs,
PW-3 has not turned up for facing cross examination.

So the evidence of PW-3 need not be looked into.

D)\
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Looking to documentary evidence Ex.P1-Report dt.
04/08/2014 submitted to Hon’ble Upalokayukta, Ex.P2
& Ex.P3- Provisional order dt. 15/07/2014 issued u/s
321(1) of KMC Act, 1976 to owner of the building by
DGO-2, Ex.P4-Order dt. 15/07/2014 passed u/s 321(2)

of KMC Act by DGO-2 against the owner of the building,
Ex.P5-Confirmation Order dt. 15/07/2014 issued u/s
321(3) of KMC Act, 1976 to the owner of the building,
Ex.P6-report dt. 18/07/2014 submitted by Assistant
Executive Engincer, Shivajinagar Sub-division, BBMP in
respect of construction in the property no. 14 situated
in ward no. 91, to Executive Engineer, Ex.P7-Sketch
prepared by Assistant Executive Engineer, Shivajinagar
Sub division, BBMP, Ex.P8-Approved sketch and
looking to the oral evidence of PW-1, it is clear that
DGOs-1 & 2 have not taken action within reasonable
time against owner of the building who constructed
building by deviating the sanctioned plan/sketch of the
construction. Further it is to be noted here that when
Hon’ble Upalokayukta gave visit to disputed building on
14/07/2014 after receipt of Ex.P9-Complaint, DGO-2
has started initiating action against the owner of the
building who constructed building in property no. 14
deviating the sanctioned plan. So, this fact itself
discloses that DGOs, by not taking any action against

owner of the building, who admittedly constructed the

Q’w\\\
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building not in accordance with sanctioned plan, have
shown gross negligence while discharging their official

duty and thereby they committed misconduct.

24. It is to be noted here that along with written
statement filed by DGO-2, Annexures-1 to 8 have been
furnished. Looking to these documents, particularly
Annexure-8 documents, it appears that owner of the
building has given notice dt. 02/04/2014 u/s 482 of
KMC Act, 1976 and same has been served upon BBMP
on 03/04/2014. Yet, DGO-2 has not visited the
disputed building for taking legal action against the
owner of the building to ascertain whether he has
constructed his building in property no. 14 as per
sanctioned plan or not. Further he has not taken any
steps to file Caveat against owner of the building to
prevent him from taking any ex-parte interim orders
against BBMP to prevent it from taking legal action
against him. Further it appears that owner of the
building has filed suit bearing 0.S.No0.5660/2014 on
23/07/2014 against the Commissioner of BBMP and in
the said suit on 24/07/2014, it is ordered by the Court
that the plaintiff ie., owner of the building and
defendant i.e., BBMP have to maintain status-quo in
respect of the disputed building. So, one thing is very
clear that the DGO-2 has facilitated the owner of the

O’m’] \
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building to file a suit against BBMP after visit made by
the Hon’ble Upalokayukta on 14/07/2014.

25. As seen from the I1.O’s report-Ex.P1, sanctioned
plan has been issued on 23/7/2012 and modified plan
has been issued on 23/2/2013 and the owner has

started  construction  work  without obtaining
commencement certificate and he has also not obtained
occupancy certificate after completion of construction
work and construction is not in accordance with
sanctioned plari. That DGOs are responsible for
allowing construction to be commenced without
obtaining commencement certificate and DGOs are
responsible for allowing use of the building without

obtaining occupancy certificate.

26. DGOs being the jurisdictional Assistant Engineers
when unauthorized construction was going on, have
failed in their duty to prevent unauthorized
construction and take action against the owner for
having constructed building in violation of sanctioned

plan.

27. As per the order of the Commissioner, BBMP vide
No. 212(1)/2.630°/223/2010-11 dated 29/6/2015, the

AEE of the ward is the appropriate authority to take
action under section 321(1) to (3) of KMC Act against

G
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the unauthorized construction and construction of
which are being made by violating the sanctioned plan.
Assistant Engineers of the ward are ground level officers
and are duty bound to report such illegal constructions
to AEE of the ward. Further, as per the order of the
Commissioner, BBMP vide No. ejofmido/

2.0FF.S0°/235235/2015-16 dt. 7/8/2015, it is the duty of

the AEE to supervise the construction from the
commencement/foundation level itself and note the
stage wise progress of the construction in his office file
from time to time. If any unauthorized construction or
deviation from the sanctioned plan is found in the
construction, he has to take necessary action u/s
321(1), (2) and (3) of KMC Act. Further, he has to
address a letter to the BESCOM and BWSSB for
disconnection of temporary electricity connection and
water and drainage connection and report them not to
provide permanent connections. In the presence case
though the DGO 2 has issued notice, Provisional Order
and Confirmation Order under sub section (1) to (3) of
Section 321 of KMC Act, but he has not addressed a
letter to the BESCOM and BWSSB for disconnection of
temporary electricity connection, water and drainage
connection and report them not to provide permanent
connection. No doubt the DGOs had no authority to

pass order for removal or demolition of unauthorized
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construction u/s 462 of KMC Act and the Executive
Engineer is empowered to pass such order, but the
DGOs have to place the file before Executive Engineer of
the ward along with estimation of cost for removal of
unauthorized construction and to get orders on the

same.

28. The DGOs have not taken action in terms of order
of Commissioner dt. 29/6/2015 and considering the
spirit of the provisions under KMC Act and the building
byelaws, it is the duty of the concerned Assistant
Executive Engineer of the sub division and Assistant
Engineer of the ward to supervise the construction from
the commencement/foundation level itself and take
appropriate action as per law in case of unauthorized
constructions and deviations from the sanctioned plan

or violation of building byelaws.

29, Further, failure to perform duty on the part of
DGOs and allowing of the unauthorized construction to
be completed, imposes a financial burden on the BBMP
to remove those unauthorized constructions by
spending public money, which would have been
otherwise utilized for developmental/protective
purposes. Though it may be said that the expenditure
incurred for removal of such unauthorized construction

may be recovered from the owner of the building in
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question, it cannot be disputed that the entire
cumbersome and complicated procedure could have
been avoided only if, the DGOs had performed their
duty as per the Provisions of KMC Act, Building byelaws
and the Office orders issued by the Commissioner,

BBMP.

30. Facts and materials on record show that DGO-1
Smt. Pavana Naagathi R.Y., Assistant Engineer, Ward
no. 91, BBMP, Bangalore and DGO-2 Sri. Venkatesh
Murthy, Assistant Engineer, Ward no. 91, PWD,
Bangalore, have committed misconduct under Rule 3(1)

of KCS (conduct) Rules, 1966.

31. The DGOs have not adduced any oral or
documentary evidence to show how and under what
circumstances they were not able to take action against
owner of the building though he has constructed
building without adhering to sanctioned plan/sketch

and without following the rules.

32. Hence the disciplinary authority has proved the
charges leveled against DGOs-1 & 2. For the reasons

stated above, [ answer Point No.1 in the Affirmative.
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33. Point No.2:

For the above said reasons, I proceed to record the

following:

FINDINGS

QbD&seﬁmmw—Amm proved the charges

leveled against 1) Smt. Pavana Naagathi. R.Y., Assistant
Engineer, Ward No. 91, Bruhath Bengaluru
Mahanagara Palike, Bengaluru and 2) Sri. Venkatesh
Murthy, Assistant Engineer, Ward No. 91, PWD,

Bengaluru.

Hence this report is submitted to Hon’ble

Upalokayukta for further action.

Dated this 14t day of January 2022

(Vijaykumar M Pawale)
Additional Registrar Enquiries-16
Karnataka Lokayukta,
Bengaluru.

Date of Retirement:

1) Smt. Pavana Naagathi ( DGO-1) : 31/12/2044
2) Sri.Venkatesh Murthy (DGO-2) : 30/06/2022
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ANNEXURE

List of witness examined on behalf of Disciplinary
Authority.

(1)PW-1: Sri. B.S. Prasad (1.O)

(2)PW-2: Sri. B.S. Muneer  Ahamcd
(Complainant)

(3)PW-3 : Smt. Lalitha, the the ARE- 5

List of Documents marked on behalf of Disciplinary
Authority:

Ex.P-1: |L.O. Report dt. 04/08/2014
Ex.P-2: Provisional Order passed u/s
321(1) of KMC Act, 1976 on
15/7/2014 (page no.1)

R85 Provisional Order passed u/s
321(1) of KMC Act, 1976 on
15/7/2014 (page no.2)

Ex.P-4: Order passed u/s 321(2) of KMC
Act, 1976 on 15.7.2014

Ex.P-5: Confirmation order passed u/s
321(3) of KMC Act  dt.

_LQQ/ 7/2014-
Ex.P-6: R_e_po_rt of Executive Engineer,:

| BBMP, Bengaluru

| Ex.P-7: ' Sketch of site no. 14 |
'Ex.P-8: | Building Approval Plan : ¥ |
'Ex.P-9: |Complaint dt. 01/07/2014 and
| ' Comments of DGO-1 dt.
110/10/2014 |
Ex.P-10: '(xﬁﬁbknnt dt. 02/08/2014 and |
| ‘ comments of DGO-2 dt. ‘

| 10/10/2014 |
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List of witness examined on behalf of DGOs : NIL

List of Documents marked on behalf of DGOs : NIL

Dated this 14t day of January 2022

ik

= (VijaykGmar M Pawale)
) _ Additional Registrar of Enquiries-16
Karnataka Lokayukta,
Bengaluru.



