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No.UPLOK-1/DE/24/2019 /ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-56000 1
Date: 01st September, 2022.

RECOMMENDATION

Sub: Departmental [nquiry against Shriyuths:

(1) Thanji Wadikar, the then Junior Engineer,
Taluk Panchayath, Aurad (B), presently
working as Assistant Executive Engineer,
Rural Drinking Water and Sanitation Sub-
Division, Byadagi, Haveri District.

(2) Dasharatha Gayakwad, the then Secretary,
Bhandara Kumta Grama Panchayath, Aurad
(B) Taluk (now retired)-reg.,

Ref: 1) Government Order No.rewes: 33 Havotae 2018,
Bengaluru, dated: 15/11/2018.

2) Nomination Order No.UPLOK-1/DE/24/
2019, Bengaluru, dated: 24/01/2019 of
Upalokayukta, State of Karnataka, Bengaluru.

3) Inquiry Report dated: 29/08/2022 of
Additional ~ Registrar of Enquiries-14,
Karnataka Lokayukta, Bengaluru.
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The Government by its order dated: 15/11/2018 initiated
the disciplinary proceedings against (1) Shri Thanji Wadikar, the

then Junior Engincer, Taluk Panchayath, Aurad (B), presently
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working as Assistant Executive Engineer, Rutal Drinking Water
and Sanitation Sub-Division, Byadagi, Haveri District and (2)
Shri Dasharatha Gayakwad, the then Secretary, Bhandara
Kumta Grama Panchayath, Aurad (B) Taluk (now retired)
(hereinafter reférred to as Delinquent Government Official, for
short as DGO Nos.1 and 2) and entrusted the Departmental

Inquiry to this Institution.

. This Institution by Nomination Order No.UPLOK-1/DE/21/
2019, Bengaluru, dated: 24/01/2019 nominated Additional
Registrar of Enquiries-14, Karnataka Lokayukta, Bengaluru, as
the . Inquiry Officer to frame charges and to conduct

Departmental Inquiry against DGOs No.1 and 2.

. The DGO No.1, Shri Thanji Wadikar, the then Junior Engineer,
Taluk Panchayath, Aurad (B), presently working as Assistant
Executive Engineer, Rural Drinking Water and Sanitation Sub-
Division, Byadagi, Haveri District and DGO No.2, Shri
Dasharatha Gayakwad, the then Secretary, Bhandara Kumta
Grama Panchayath, Aurad (B) Taluk (now retired) were tried for

the following charges: “/
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ANNEXURE NO.1
CHARGE

That, you DGO No.l Sri. Thanji Wadikar, Junior
Engineer, Taluk Panchayath, Aurad (B), Bidar Distret,
you DGO No. 2 Sri. Dasharatha Gayakwad, Secretary,
Grama Panchayath, Bhandara Kumta, Aurad(B) Taluk,
Bidar District, have committed the following—
misconduct:-

1. You DGO No.l Sri. Thanji Wadikar, as Junior
Engineer, DGO No.2 Sri. Dasharatha Gayakwad, as
Secretary being the grants of Rs. 1,80,000/- in the
year 2003-04 under development fund, grant of Rs.
1,00,000/- in the year 2005-06 under SJRY funds,
grant of Rs. 75,000/- in the year 2005-06 under
Jawaharlal Scheme funds, in all grant of Rs.
3,55,000/- was sanctioned for constructing Grama
Panchayath building at Bhandara Kumata Grama
Panchayath. The amount spent is mentioned as Rs.
1,45,791/-. But in the cash book an amount Rs.
2,39,755/- is shown to be spent towards construction
of the Grama Panchayath building. Therefore the
excess amount i.e. 2,39,755 - 1,45,791 = 94,004 /-
has been shown to be spent without any expenditure
details in the records. Without constructing the
building, money has been misappropriated and
thereby misappropriated the said amount by utilizing
for yourselves.

Thus, you DGOs 1 and 2, being Government/ public
servants have failed to maintain absolute integrity and
devotion to duty and acted in a manner unbecoming of
Government servants and thus, you have committed
misconduct U/Rule 3(1)(1) to (iii) of Karnataka Civil Services
(Conduct) Rules, 1966.

4. The Inquiry Officer (Additional Registrar of Enquiries-14) on
proper appreciation of oral and documentary evidence has held
that, the Disciplinary Authority has ‘Partly Proved’ the charges

leveled against DGO No.1, Shri Thanji Wadikar, the then Junior
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Engineer, Taluk Panchayath, Aurad (B), presently working as
Assistant Executive Engincer, Rural Drinking Water and
Sanitation Sub-Division, Byadagi, Haveri District.

The Disciplinary Authority has ‘Not Proved’ the charges
leveled against and DGO No.2, Shri Dasharatha Gayakwad, the
then Secretary, Bhandara Kumta Grama Panchayath, Aurad (B)

Taluk (now retired).

. On perusal of the Inquiry Report, in order to prove the guilt of
the DGO, the Disciplinary Authority has examined two witnesses
Le., PW-1 and PW-2 and Ex. P-1 to P-11 documents were got
marked. DGO No.1 has examined himself as DW-1 and Ex. -1

to D-5 documents were got marked.

- On re-consideration of Inquiry Report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer.
Therefore, it is hereby recommended to the Government ,to

accept the report of the Inquiry Officer.

. As per the First Oral Statement of DGO fu;r_;ished by the Inquiry
Officer, DGO No.1, Shri Thanji Wadikar has retired from service
on 31/05/2020 and DGO No.2, Shri Dasharatha Gayakwad has

retired from service on 31/10/2011. j\/



8. Having regard to the nature of charge Partly Proved’ against
DGO No.l, Shri Thanji Wadikar, the then Junior Engineer,
Taluk Panchayath, Aurad (B), presently working as Assistant
Executive-Engineer, Rural .Drinking Water and .Sanitation Sub-
Division, Byadagi, Haveri District .and ‘Not Proved’ against DGO
No.2, Shri Dasharatha Gayakwad, the then Secretary, Bhandara
Kumta Grama Panchayath, Aurad (B) Taluk (now retired) and on
consideration of the totality of circumstances:-

«t is hereby recommended to the Government to
impose penalty of withholding 10% of pension
payable to DGO No.1, Shri Thanji Wadikar, the then
Junior Engineer, Taluk Panchayath, Aurad (B),
presently working as Assistant Executive Engineef,

% Rural Drinking Water and Sanitation Sub-Division,

Byadagi, Haveri District for a period of two years and
also to recover a sum of Rs.94,004/- from DGO
No.1”.

“It is hereby recommended to the Government to
exonerate DGO No.2, Shri Dasharatha Gayakwad,
the then Secretary, Bhandara Kumta Grama

Panchayath, Aurad (B) Taluk (now retired) of the

charges leveled against him”. ﬁ

- !



9. Action taken in thc matter shall be inlimated to this Authority.

Connccted records are enclosed herewith.

%/.Q \\o\\w

(JUSTICE K.N.PHANEENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.
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2. That, you DGO No.l Sri. Thanji Wadikar, Junior
Engineer, Taluk Panchayath, Aurad (B), Bidar Distrct,
you DGO No. 2 Sri. Dasharatha Gayakwad, Secretary,
Grama Panchayath, Bhandara Kumta, Aurad(B) Taluk,
Bidar District, have committed the following
misconduct:-

i You DGO No.l Sri. Thanji Wadikar, as
Junior Engineer, DGO No.2 Sri. Dasharatha
Gayakwad, as Secretary being the grants of
Rs. 1,80,000/- in the year 2003-04 under
development fund, grant of Rs. 1,00,000/-
in the year 2005-06 under SJRY funds,
grant of Rs. 75,000/~ in the year 2005-06
under Jawaharlal Scheme funds, in all
grant of Rs. 3,55,000/- was sanctioned for
constructing Grama Panchayath building at

Bhandara Kumata Grama Panchayath. The
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amount spent is mentioned as Rs.
1,45,791/-. Butl in the cash book an
amount Rs. 2,39,755/- is shown to be
spent towards construction of the Grama
Panchayath building. Therefore the excess
amount i.e. 2,39,755 - 1,45,791 = 94,004 /-
has been shown to be spent without any
expenditure details in the records. Without
constructing the building, money has been
misappropriated and thereby
misappropriated the said amount by

utilizing for yourselves.

Thus, you DGOs 1 and 2, being Government/public
servants have failed to maintain absolute integrity and
devotion to duty and acted in a manner unbecoming of
Government servants and thus, you have committed
misconduct U/Rule 3(1)({i) to (iii) of Karnataka Civil
Services (Conduct) Rules, 1966.
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4. An investigation was taken up under Section 9 of The
Karnataka Lokayukta Act, 1984, on the basis of
complaint filed by Shri. Narayana Rao Patil, S/o Babu
Rao Patil, Bhandara Kumata Post, Bhandara Kumata,
Aurad Taluk, Bidar District (hereinafter referred to as
complainant for short) against (1) Shri. Thanji Wadikar,
Junior Engineer, Taluk Panchayath, Aurad (B), Bidar
District  presently working as Assistant Executive
Engineer, PRED sub-division, Aland, Kalburgi District
(Date of retirement 01/06 /2020) (2) Balaji Pokalvara,
Junior Engineer, Zilla Panchayath, Grama Panchayath,
Bhandara Kumata, Aurad(B) Taluk, Bidar District (3)
Dasharatha Gayakwad, Secretary, Grama Panchayath,
Bhandara Kumta, Aurad(B) Taluk, Bidar District (4)
Prabhakar Kulkarni, Secretary, Grama Panchayath,
Bhandara Kumata, Aurad(B) Taluk, Bidar District and
(5) Mahamod Haneef, President, Grama Panchayath,
Bhandara Kumta, Aurad(B) Taluk, Bidar District.
(hereinafter referred to as respondent Nos. 1 to & for

short).

5. The allegations in the complaint are that the grants of
Rs. 1,80,000/- in the year 2003-04 under development
fund, grant of Rs. 1,00,000/- in the year 2005-06 under
SJRY funds, grant of Rs. 75,000/~ in the year 2005-06

under Jawaharlal Scheme funds, in all grant of Rs.
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3,535,000/ was sanctioned for constructing Grama
Panchayath building at Bhandara Kumata Grama
Panchayath. Without constructing the building, money
has been misappropriated. Hence has prayed to take

action against the respondents.

Chief Executive Officer Zilla Panchayath, Bidar has
submitted letter dated 09/02/2011 along with the
report of Executive Officer, Taluk Panchayath, Aurad(B)
Taluk dated 09/02/2011 stating that on verification of
the cash register of Grama Panchayath at page no.23 &
25 an amount of Rs. 2,39,755/- has been spent towards
construction of Grama Panchayath building.

Further has stated that an amount of Rs.
1,14,410/- is shown to be spent for construction Grama
Panchayath building in the cash register. But the said
amount has been spent for formation road, supply of
submersible pump, repairs to W/S at Bangarakunta,
Dongargaon, Kherada.

Further has stated that in the MB book No.12/P-
1 to 3 which is recorded with respect to construction of
Grama Panchayath building up to basement level, the
amount spent is mentioned as Rs. 1,45,791/-. But in
the cash book an amount Rs. 2,39,755/- is shown to
be spent towards construction of the Grama

Panchayath building. Therefore the excess amount i.e.



2,39,755 - 1,45,791 = 94,004 /- has been shown to be
spent without any expenditure details in the records.
Therefore there are prima-facie materials to infer

misconduct.

Respondents-1, & 2 have submitted their comments
dated 22/10/2007 and 02/07/2007 by denying
complaint allegations. Respondent No-3 inspite of
service of this office notice on 31/08/ 2007 and
12/12/2007 has not submitted his comments.

Executive Officer; Taluk Panchayath has submitted
letter dated 07/04/2011 stating that the respondent
no.l & respondent no.3 have executed the works and
are responsible for the expenditure stated above. The
respondent no.l in his comments has stated nothing
about the expenditures with respect to the alleged work.
Executive Officer in his report dated 09/02/2011 had
clearly stated an amount of Rs. 94,004 /- has been
spent without any expenditure details in the records.
Under the circumstances it is to be inferred that the
said amount has been misappropriated by respondents
no. 1 & 3. Therefore the comments of respondent no. 1
cannot be accepted at this stage. Respondent no.3 has
not submitted his comments and therefore adverse

inference is drawn against him. There are prima-facie
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10.

materials against respondents No.1 & 3 for the above

said misconduct.

No misconduct can be inferred against

respondents no. 2, 4, & 5.

It is ascertained from Panchayath Development Officer
Bandara  Kumata (Mob:9686059509) that the
respondent no. 3 is retired at Chandoori Grama
Panchayath. The same is also confirmed by calling the
secretary Sri. Varadhendra Kulkarni, of Chandoori
Grama Panchayath (Mob:7829304973). He has
informed that the respondent no.3 had retired at
Chandoori Grama Panchayath, Aland Taluk on
31/10/2011. Since the misconduct amounts to
misappropriation of public funds, the bar of limitation
prescribed under rule 214 (2) (b) of KCSR’s is not
applicable. Therefore inquiry can be initiated against

the respondent no.3.

The facts and materials on record prima-facie show
that, the respondent Nos. 1 and 3 have committed
misconduct as per Rule 3 (i) to (iii) of KCS (Conduct)
Rules, 1966. Accordingly, now, acting under Section
12(3) of The Karnataka Lokayukta Act, recommendation

is made to the Competent Authority to initiate



11.

disciplinary proceedings against respondent No. 1-
Shri. Thanji Wadikar, Junior Engineer, Taluk
Panchayath, Aurad (B), Bidar District presently
working as Assistant Executive Engineer, PRED sub-
division, Aland, Kalburgi District (Date of retirement
01/06/2020) and, respondent No. 3- Dasharatha
Gayakwad, the then Secretary, Grama Panchayath,
Bhandara Kumta, Aurad(B) Taluk, Bidar District,
(Retired on 31/10/2011) and to entrust the inquiry to
this Authority under Rule 14-A of the Karnataka Civil
Services (Classification, Control and Appeal) Rules,
1957 along with sanction as required under section
214(2)(b) of KCSRs against respondent No. 3. and has
committed an act of unbecoming of a Government
servant and also dereliction of duty which amounts to
misconduct within the meaning of Section 3(1) of
KCS(Conduct) Rules, 1966 and committed dereliction of
duty, thereby acted in a manner unbecoming of a
Government servant which amounts to misconduct
within the meaning of Section 3(1) of KCS(Conduct)
Rules, 1960.

Having regard to the nature of allegations and having
noticed various lapses, discrcpancies, omissions,

misappropriation committed in the execution of work,
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13.

the explanation offered by DGO Nos. 1, and 2 are not

satisfactory and hence not acceplable.

The materials available on record prima facie disclose
that DGOs No. 1 and 2, being Government Servants,
have failed to maintain absolute integrity, devotion to
duty and acted in a manner unbecoming of Government
Servants, and thereby committed misconduct attracting
3(1) of KCS (Conduct) Rules, 1966 and liable for
disciplinary action.

Considering these discrepancies and omissions/lapses
and misappropriation of funds on the part of DGOs 1
and 2 since disciplinary action could be initiated as the
said facts supported by materials placed on record
prima-facie show that DGOs No. 1 and 2 have
committed misconduct under Rule 3(1)(i) to (iii) of the
KCS (Conduct) Rules, 1966, a report u/S 12(3) of
Karnataka Lokayukta Act, 1984 was sent to the
Competent Authority with a recommendation to initiate
disciplinary proceedings against DGOs 1 and 2 to
entrust the inquiry to this Authority U/Rule 14-A of
Karnataka Civil Services (Classification, Control and
Appeals) Rules, 1957. In turn, the Competent Authority
initiated disciplinary proceedings against DGOs No. 1

and 2 and entrusted the enquiry to this Institution vide

Q
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reference no. 1 and Hon'ble Upalokayukta-1 has
nominated this Enquiry Authority to conduct enquiry

and report vide reference Nos. 2 and 3. Hence, this

charge.
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ANNEXURES
- Sl _’
Particulars of Documents
No.
1 Witness examined on behalf of the Disciplinary
Authority
PW-1 Sri. Narayana Rao Babu Rao Patil, Bandara Kumta,__
Aurad, Bidar.
PW-2 Sri. Premsingh S/o Beekkusingh, Suptd. Engineer,
Kalburgi.
2 ~ Documents marked on behalf of the Disciplinary
Authority Ex.P-1 to Ex.P-4
Ex.P.1 Complaint dtd: 01/01/2007 given to this institution
& 1(a) with signature.
Ex.P.2 Form No.1.
Ex.P.3 Form No.2 (Affidavit).
Ex.P.4 | Letter dtd: 17/12/2007 given to this institution with |
enclosures.
Ex.P.5 Mahazar. : : :
Ex.P.6 |M.B Book.
Ex.P.7 Cash book.
Ex.P.8 M.B Book.
Ex.P.9 Receipt.
Ex.P. Xerox copy of photographs.
10
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Ex.P. Letter dtd: 09/02/2011 submitted to CEO, Zilla
11 Panchayath, Bidar.

Witness examined on behalf of the DGO, Documents '
marked on behalf of the DGO

DW-1 Sri. Thanaji Wadekar S/o Yadava Rao, Rtd. AEE,
Bidar.

Documents marked on behalf of the DGOs through |
the complainant

Ex.D.1 | Cash book.

Ex.D.2 | Receipt.

Ex.D.3 | Receipt.

Ex.D.4 | Arrears Certificate.

Ex.D.5 | Original photographs.

Dated this the 29th August, 2022

et
(SUDESH RAJARAM PARADESHI)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.






