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- KARNATAKA » LOKAYUKTA

No.UPLOK-1/DE/ 287/2016/ ARE-8 " Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560001
Date: 04th November, 2022.

RECOMMENDATION

Sub: Departmental Inquiry against Shri Dharma
R.Naik, the then Head Master, Government
Higher Primary School, Kyadagi, Siddapura
(Presently Cluster Resource Person, Kyadagi,
Siddapura)-reg.

Ref: 1) Government Order No.g® 202 &Hwdac® 2016,
Bengaluru, dated: 16/07/2016.
2) Nomination Order No.UPLOK-1 /DE/287/
2016, Bengaluryu, dated: 06/08/2016 of
Upalokayukta, State of Karnataka, Bengaluru.
3) Inquiry Report dated: 31/10/2022 of

Additional Registrar of Enquiries-8, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated: 16/07/2016 initiated
the disciplinary proceedings against Shri Dharma R.Naik, the
then Head Master, Government Higher Primary School, Kyadagi,
Siddapura (Presently Cluster Resource Person, Kyadagi,

Siddapura) (hereinafter referred to as Delinquent Government

)
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Official, for short as DGO) and entrusted the Departmental

Inquiry to this Institution. >

2. This Instifution by Nomination Of‘de_r'_No_.UP[TOK-_I_]DE/287/

201s, Bengaluru, dateq: 06/08/2016 nominated Additiona]
Registrar of Enquiries-8, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
Dcpart@_gp_:c_?q Inquiry against DGQ for the alleged charge of

misconduct, said to have been committed by him,

3. The DGO, Shri Dharma R.Naik, the then Head Master,

Government Higher Primary School, Kyadagi, Siddapura
(Presently Cluster Resource Person, Kyadagi, Siddapura) was

tried for tI}g follpwing charges:
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4. The Inquiry Officer (Additional Registrar of Enquiries-8) on
broper appreciation of oral and documentary evidence has held
that, the Disciplinary Authority has ‘Proved’ the charges leveled
against DGO, Shri Dharma R.Naik, the then Head Master,
Government Higher Primary School, Kyadagi, Siddapura

(Prcsently Cluster Resource Person, Kyadagi, Siddapura).

S. On perusal of the Inquiry Report, in order to prove the guilt of
the DGO, the Disciplinary Authority has examined four
Wwitnesses ie., PW-1 to PW-4 and Ex. P-1 to P-9 documents were

got marked.

Therefore, it is hereby recommended to the Government to

accept the report of the Inquiry Officer.
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7. As per the First Oral Statement of DGO furnished by the Inquiry

Officer, DGO, Shri Dharma ‘R.Naik will retire from service on

~30/06/2025.

8. Having regard to the nature of charge proved’ against DGO, Shri
Dharma R.Naik, the then Head Master, Government Higher

Primary School, Kyadagi, Siddapura (Presently Cluster Resource

o Person, Kyadagi, Sidd&ip'u_r'a]'Eﬂd_ﬁi‘l_(fdﬁéid—éfﬁfmﬁmféﬁff B

- —— — s -

of circumstances:-

oo —e————4Tt is hereby recommended to the Governmentto™ ~
impose penalty of withholding three annual
increments payable to DGO, Shri Dharma R.Naik,
the then Head Master, Government Higher Primary
School, Kyadagi, Siddapura (Presently Cluster
Resource Person, Kyadagi, Siddapura) with

cumulative effect”.

9. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

ﬁ’wh\

(JUSTICE K.N.PHANEENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.
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Uplok-1/DE/287/2016/ARE-8

KARNATAKA LOKAYUKTA

No: Uplok-l/DE/287/2016/ARE—8
M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 31/10/2022

ENQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub:-The departmental enquiry against Sri.
Dharma R. Naik, the then Head Master,
Government  Higher  Primary School,
Kyadagi, Siddapura (Presently  Cluster
Resource Person, Kyadagi, Siddapura Taluk,
Uttara Kannada District- reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act 1984, in Complt/Uplok/
BGM/8010/2015/ARE-6, dtd.23/03/2016.

2) Government Order No.a@/202/auax

/2016, eorswd:, dtd.16/07/2016.

3) Nomination Order No.UPLOK-1/DE/287
/2016, Bangalore, dtd.06/08/2016.

*khkhkkk

Present Departmental Enquiry is initiated on the
basis of the complaint lodged by Sri. Aruna Ganapathy
Hegde and Sri. Harshavardana Venkatasubba Hegde, r/o0
Kyadagi Post, Siddapura Taluk, Uttara Kannada District,

! (herein after referred as ‘Complainants’) against Sri.



Upluk-1/DE/287/2016/ARE-8

Dharma R. Naik, the then Head Master, Government Higher
Primary School, Kyadagi, Siddapura (Presently Cluster
Resource Person, Kyadagi, Siddapura Taluk, Uttara
Kannada District (herein after referred to as the Delinquent

Government Official in short ‘DGO’).

2. An investigation was undertaken by invoking
Section 7 (2) of the Karnataka Lokayuktha Act, DGO
submitted his comments. After receiving the comments
rejoinder of the complainant was received. Based on the
allegations of the complaint and preliminary notes, Hon’ble
Upa-Lokayktha had sent the report U/Sec. 12(3) of
Karnataka  Lokayuktha Act, as per Ref. No.l
Complt/Uplok/BGM/8010/2015/ARE-6, dtd.23/03/2016.

3. The Competent Authority/State Government after
verifying the materials accorded permission and entrusted
the enquiry by issuing notification as per Ref.No.2

Government Order No.a@/202/220%/2016, Zonsnc.

dtd.16/07/2016.

4, Hon’ble Lokayuktha nominated ARE-8 as per Ref.
No.3.UPLOK-1/DE/287/2016,Bangalore,dtd.06/08/2016.

5. Brief allegations made in the complaint are that:

Complainants Sri. Aruna Ganapathy Hegde and Sri.

Harshavardana Venkatasubba Hegde, r/o Kyadagi Post,
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Siddapura Taluk, Uttara Kannada District, has lodged a
complaint alleging that carlier one Rajendra S. Bhat,
President, of SDMC Government Higher Primary School,
Kyadagi Post, Siddapura Taluk, (2) Sadananda M. Naik, the
then Secretary, of SDMC Government Higher Primary
School, Kyadagi village, Siddapura, Kumata Taluk, U.K.
District, during their period of work, Government had
allotted fund for effecting repairs to old buildings of schools
under ‘Nali-Kali’ educational benefit scheme and these two
Officers have committed misconduct as public servants and
have misused the fund and have not carried out effective
repairs to the school building and have not maintained the
auction records, estimation copies, building completion
certificate etc. On the basis of the said complaint,
preliminary enquiry complt/Uplok/BGM/S10/2015 was
registered and entrusted to ARE-8 to submit preliminary
report.  After receiving the complaint in the course of
verification of records, ILO. Lokayuktha Police was
appointed and Lokayuktha Inspector submitted his detailed
report about irregularities committed by above said two
persons and not completing the construction work, as per
the estimation. Further information was received that
present DGO Dharma R Naik was working in the relevant
period as Head-Master and also Secretary, SDMC School,
because of his dereliction of duty in executing the project

work of renovating the SDMC School under ‘Nali-Kali’

— »
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Liplak 1/DF/287/2016/ARE-8

scheme introduced by Government was not reached and
protection of children studying in the school with good
condition of the building was denied. Comments of DGO
filed in the preliminary enquiry were not considered to be
reliable. Further respondent No.l1 in the complaint i.e.,
Rajendra Bhat, the then President of the said school was
not a public servant and respondent No.2 in the complaint
i.c., Sadananda M Naik had rctircd on 28/02/2013 and was
transferred from the said school Kyadagi on 27/06/2011.
On these two grounds, the proceedings against Rajendra
Bhat and Sadananda were not found proper to be initiated
and recommended for initiating D.E. was made against

Dhara S. Naik present DGO.

6. On the basis of the nomination, Article of Charge

was prepared under 11(3) of KCSR & CCA Rules and
concerned DGO.
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7. Summons was issued along with copy of Article of
Charge DGO appeared through PM Advocate and FOS was
recorded. DGO has denied the charges, pleaded not guilty
and claimed to be tried. Enquiry was posted to file his
objections/WS.

8. DGO has filed objections/written statement and has
denied all the allegations made in the complaint and
contended that, Lokayuktha Inspector/1.O. has not
conducted proper investigation and has not collected proper
evidence. Further contended that before he assuming charge
one Sadananda M. Naik, the then Head-Master was looking

"\
g
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after the construction work of school and all the payments of
construction work and passing of bills were made with the
joint signature of both DGO and then committee Secretary.
DGO was only a nominal signatory to the cheques and he
has maintained proper accounts and he is unaware about
effective plastering, construction of repair work carried out
under the supervision of himself because earlier Rajendra
Bhat and Sadananada M. Naik officials of school were
managing the affairs of school and all the cheques Were
issued to contractor for construction, as per the guide-lines
of Karnataka Government and supportive resolutions were

passed by the School Management.

9. Further contended that all the work of carrying out
repairs to school was conducted under the management of
Education Department and local politicians-two groups
sharing rift between them has lead for falsely involving this
DGO in the scam and he is not responsible for the above
said allegations leading to committing of misconduct alleged

against him and prays to drop the proceedings.

10. After receiving the objections/written statement,
enquiry was proceeded with VOR was complied and enquiry

was proceeded with.

11. In order to prove the allegations made in the Article

of Charges, the Disciplinary Authority has examined
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complainant as PW.1 and got marked Ex.P.1 to Ex.P.7. 1.0.
is examined as PW.?2 through him Ex.P.8 is got marked and
one Arun Ganapathy Hegde independent witness of said
village is examined as PW.3, retired Police Inspector is
examined as PW.4, who has submitted the Investigation
report submitted by PW.2 marked at Fx.P.9. Since DGO and
his advocate remained absent, cross examination of PW .4 is
taken as nil. After the closure of the evidence of Enquiry
Authority, on behalf of DGO 1o defence evidence is adduced
and no SOS is recorded as DGO and his counsel remained
absent and case was posted for arguments DGO and his

advocate remained absent and their arguments were taken

as Nil.

12. Heard the argument of P.O. and case was posted for

submitting final report.
13. Following point arise for my consideration;

Whether the Charge leveled against Sri.
Dharma R. Naik, the then Head Master,
Government  Higher Primary  School,
Kyadagi, Siddapura (Presently  Cluster
Resource Person, Kyadagi, Siddapura Taluk,
Uttara Kannada District, is proved by the
Disciplinary Authority?

14. My answer to the above point is in the ‘Affirmative’

for the following:

g™



13
UpIok-1/DE/287/2016/ARE-8

REASONS

15. P.O. in order to substantiate the allegations made
in the complaint has examined complainant as PW.1, who
has stated in his oral evidence that Government Higher
Primary School of Kyadagi village, Siddapura, was
constructed under ‘Nali-kali’ scheme in the year 2011, which
was seem to be of substandard materials construction. In
the year 2014, when he visited the school as a resident of
that village, at the time of taking admission to his daughter
whole school building and related constructions of minimum
facility were in deteriorated condition and same Was
informed to the then President of SDMC Association and it
was decided to demolish the old building and construct new
puilding and old building was demolished and the materials
of the old building were sold in auction for Rs.13,000/- and
it is not credited in the account of the school. Further
subsequent construction of the school was made without
following the required procedure like calling tenders,
allotting same to the eligible contractors and construction
was of substandard. In this regard, he collected the
documents pertaining to tender, vouchers, resolution of the
school and the estimated amount sanction, bills, quotations.
When PW.1 found that the estimated amount was not
properly utilized for the construction of school as per
estimation. So, he lodged complaint to Lokayuktha along

with the resident of same village one Arun Ganapathy
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Hegde/PW.3 and complaincd about water leakage [rom (he

school rooms and plaster of walls and construction was

seened Lo be of substandard.

16. In support of his oral evidence PW.1 has produced
his complaint Ex.P.1 and Ex.P.2, tender records, vouchers,
cstimation, granted bills, quotations are collectively and

other related records are marked from Ex.P.3 to 7.

17, Further PW.3 Arun Ganapathy Hegde has stated in
his oral evidence that, he has complained to Lokayuktha
long with PW.1 about substandard construction carried out
relating to Siddapura Kyadagi Government Higher Primary

School granted under ‘Nali-kali’ scheme.

18. PW.1 has been cross examined by the defence and
have tried to elicit that, DGO has taken charge later and
earlier from 2011 onwards one Sadananda Naik and then
President Rajendra Bhat were responsible for the said
illegality and Sadananda Naik Head Master was transferred
and later DGO/he took charge and several suggestions were
made to establish that proper construction was carried out
in the said school. Though PW.3 is examined no records are
got marked on his behalf and he has only accompanied with
PW.1 while lodging the complaint and he has not been cross
examined by DGO Advocate as his prayer was rejected to

grant adjournment to conduct cross examination of PW.1.

e
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19. Oral evidence of PW.1 and the documents produced
by PW.1 on reference make it clear that, PW.1 has produced
Ex.P.3 pertaining to vouchers of window and door frames
purchased from Hegde Timbers, Siddapura and part of the
same Ex.P.3 proceedings of 30/05/2011 of Kyadagi school
disclose about selling of earlier school building remains
window and door frames auction granted for Rs. 13,000/-
and part of Ex.P. 3 disclose about purchasing of wood for
Rs.1,23, 733 /- out of the grant from the same Hegde
Timbers, Siddapura. EX. p.5 disclose about repairs effected
to school roof labour and carpentry charges and Ex.P.6
disclose about repairs offected roof tiles from Vinayak
Traders and Others. These records are sufficient to show
that Government had granted estimated cost amount to
effect repairs to Kyadagi Government School under ‘Nali-
Kali’ scheme. All these transactions have taken place from

2011-12 to 2013.

20. PW.1 has been cross examined by the defence to
clicit their stand taken that complainant was not sharing
good relation with Rajendra, he then President of the said
school and it is clicited that estimation record is not
produced and particulars of the amount existing in the
account of school when the building construction was

started. Except these aspects nothing has been elicited.
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21. PW.3 is another resident of the village and he has
stated only about irregularities committed by DGO in not

carrying out of the work as per the scheme and specification.

22, After assessing the evidence of PW.1 and 3 and the
evidence of CPI, Lokayuktha, PW.2 who was appointed as
[.O. assumes much importance. He has stated before this
court that he visited Kyadagi Higher Primary School and
enquired about the records pertaining to selling the
materials of old school building and same were not produced
by President of said school Rajendra Bhat and the then
Secretary Sadananda Naik, on the ground that they were not
handed over to him by earlier Head-Master. Further stated
that working Head Master help him in inspecting the school
building and some of the roof sheets have been fixed by the
present Head-Master with the help of localities.  All the
records were with S.M.Naik, the then head Master, who was
retired. Further stated that an amount of Rs.4,20,000/-
was granted in the year 2008-09 to construct the school
building. At that time S.M.Naik and SBMC were working as
Head-Master and Secretary of said school and then another

Head Master came and took charge.

23. PW.2/1.0. has been cross examined by the DGO
that denying the inspection conducted by 1.O. about the
building and he did not inspected account extract of

Rs.4,20,000/-.
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24. PW.4 is examined Inspector of Lokayuktha who has
stated that he has verified the inspection report of PW.2 and
has forwarded the report to S.P.Lokayuktha.

25. Assessment of the evidence of PW.1 to 4 have not
been rebutted by DGO Dharma R Naik by leading evidence
on his behallf.

26. It is relevant to note that Article of Charges have
been framed against DGO that DGO was working as a Head-
Master of said school since 20/06/2011 and also as
Secretary of SDMC Institution and he has not utilized the
grant of fund Rs.4,20,000/- to carry out the construction of
building qualitatively and the construction and repairs
effected during his period were that of substandard and the
granted amount of Rs.4,20,000/- have not been properly

utilized.

27. To rebut this specific Article of Charge, DGO has
not discharged the burden by leading cogent evidence except
denying the cvidence of PW.1 and PW.3, who are of material
importance to prove the charge. DGO has tried to take
advantage of the relevant documents and not produced the

documents either by PW.1 or 1.O. /PW.2.

28. In order to disprove the Article of Charges DGO
would have produced the documentary evidence to show

that he has carried out the repairs to the s_chool building by
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following strict guide lines provided by the Government in
carrying out the construction of school building. Mere denial
of allegations and claiming that all the documents were not
in his possession and they were in possession of one earlier
teacher Sadananda Naik is not sufficient to discharge the
charges leveled against him. In addition to this, evidence of
1.O. PW.2 Inspector has submitted his detailed 1.O.report
marked at Ex.P.8 clearly disclose that the President of the
SDMC School, Kyadagi, Rajendra Bhat and the then
Secretary of the said school have demolished the old
building at ground level and have sold the materials in
convenient auction for Rs.13,000/- and same were not
utilized for construction of school building and have not
utilized the total amount granted under the scheme of ‘Nali-
Kali’ and tried to complete the school building and
constructed the same with substandard and or even without
effecting new construction they have repaired the damaged

building here and there.

29. With the available evidence from the Disciplinary
Authority and in the absence of rebuttal evidence from DGO
by not producing the relevant record to disprove the charges
it is found proper to hold that the Article of Charges leveled
against DGO are established.

/<
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30. In view of the elaborate discussion made above, this
enquiry authority is constrained to hold that, the charge
framed against DGO is established. In the result, above
Point is answered in the ‘Affirmative’ and I proceed to

record the following;

FINDINGS

The Disciplinary Authority has proved
the charges leveled against the Delinquent
Government Official Sri. Dharma R. Naik,
the then Head Master, Government Higher
Primary  School, Kyadagi, Siddapura
(Presently Cluster  Resource Person,
Kyadagi, Siddapura Taluk, Uttara Kannada
District.

Submitted to Hon’ble Upa-
Lokayuktha, Karnataka Lokayukta,
Bengaluru, for further action in the matter.
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Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

1. LIST OF WI'TNESSES EXAMINED ON BEHALF OF DISCIPLINARY
AUTHORITY:
PW1 Sri. Harshavardana V. Hegde, S/_o—\

Venkatasubbaiah Ramappa Hegde, 40 years,
Kyadagi Post, Siddapura Taluk, U.K. District,
dtd.02/11/2017.

_S_fi._J<)_}/ AH_fhdnj/ -S7o AJ. Ant_ﬁl{)_/_, é_g_ed_SQ gears,
r/o Karkala, Udupi District, Dtd.22/09/2018

PW.3 Sri. Arun aa_napaihy He_gdé S/o Gahapathy Hegde,
42 years, r/o Kiregodu village, Siddapura Taluk,
dtd.26/03/2021.
 PW.4 H.D. Mendbnz, S/o L._Mendonza, -q64”%ars, _r/o
| Udupi. Dhtd.13/06/2022. - B
2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:

Ex.P.1 Form No.l- complaint submitted before Hon’ble [

[ Ex.P.1(a & | Lokayuktha by the complainant-PW1.(Original)

b) Signatures of PW.1 and PW.2 i

Ex.P2 Form-II (complainant’s  Affidavit) submitted to {

Ex.P.2(a) Lokayuktha (Original copy) |
Signature of PW.1 _ ) l

Ex.P.3 Vouchers pertaining to additional room for SDMC
School, Kyadagi village, Siddapura Taluk, U.K.Dist. |
(20 to 38 -10- sheets) (xerox copies)

Ex.P.4 Vouchers pertaining to timber to SDMC School, Kyadagi
village, Siddapura Taluk, U.K.Dist. (13 to 19 4-sheets)

’7 (xerox copies)

Ex.P.5 Bills pertaining to repair of Chavani of SDMC School,
Kyadagi village, Siddapura Taluk, U.K.Dist. (6 to 12 3-
sheets) (xerox copies)

Ex.P.6 Bills pertaining to r?p;air of Mﬁ" Chavani of SDMC
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| School, Kyad_agi villa:ge, S{d'd"ap_u_ra_ Taluk, U.K.D‘is'f.ﬁ to

7- 3-sheets) (xerox copies)
'Ex.P.7 Grant for repair of SDMC School, Kyadagi village,
Siddapura Taluk, U.K.Dist. (1 and 2 1-sheet) (xerox copy)
Ex.P.8 Report of PW.2 dtd.20/06/2015
Ex.P.8(a) Signature of PW.2.
'Ex.P.9 Submission of letter pertaining to report of PW.2.
Ex.P.9(a) Signature of PW.3.
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Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.
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