No. UPLOK-1/DE/295/2018/ARE-9

KARNATAKA LOKAYUKTA

NO:UPLOK-1 /DE/295/2018/ARE—9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 21.10.2021

: : ENQUIRY REPORT : :

:: Present ::

( PUSHPAVATHILV )
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against (1) Sri.
Nawab Sab  Nadaf, Panchayath
Development  Officer, Guruvinahalli
Grama Panchayath, Kundagola Taluk,
Dharwad District (Presently Mathigatti
Grama Panchayath) - reg.

Ref: 1. G.0.No. GraAaPa 285 GraPamKa 2018

dated: 13.06.2018.
2.Nomination Order No: UPLOK-

1/DE/295/2018/ARE-9 Bangalore

dated:25.06.2018 of Hon'ble

Upalokayukta-1

***‘k@****

This Departmental Enquiry is initiated against (1) Srti.
Nawab Sab Nadaf, Panchayath Development Officer,
Guruvinahalli Grama Panchayath, Kundagola Taluk,
Dharwad District (Presently Mathigatti Grama Panchayath)
(hereinafter referred to as the Delinquent Government Official

for short “DGO”).
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No. UPLOK-1/DE/295/2018/ARE-9

2. In pursuance of the Government Order cited above at
reference No.1l, Hon’ble Upalokayukta vide order dated
25.06.2018 cited above at reference No.2 has nominated
Additional Registrar of Enquiries-9 (in short ARE-9) to issue
Articles of charges and to conduct the inquiry against the
aforesaid DGO.

3. This Authority (ARE-9) has issued the Articles of
charges, Statement of imputations of misconduct, list of
witnesses proposed to be examined in support of the charges
and list of documents proposed to be relied in support of the
charges.

4. The Article of charges issued by the ARE-9 against
the DGO is as under :

ANNEXURE-I
CHARGE
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5. The copies of the same were issued to the DGO
calling upon them to appear before the Enquiry Officer and to

submit written statement of defence.

6. The DGO appeared on 14.08.2018 before this
inquiry authority in pursuance to the service of the Article of
charges. Plea of the DGO has been recorded and they have
pleaded not guilty and claimed for holding enquiry.

Thereafter, they submitted written statement.

7. In the written statement, the DGO has stated that, he
has complied entire requirement stated in charge No.l. The
documents in connection to relevant work i.e., work done
report, notice issued, material purchased, quotations called
for, rate of materials, supply order, copy of muster role, bill
towards purchase of materials, measurement books, photos,
Form No. 6, vouchers required under KFC schedule -57 and
other records are available in the concerned file. The job
cards are available with labourers. In spite of it, the
competent authority who has conducted investigation has not

perused the documents produced by him.
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8. It is further stated that the entire allegations made in
charge No. 2 is false and motivated. It is done at the instance
of one Adavaiah member of Guruvinahalli Grama Panchayath

who was having grudge against the DGO.

9. It is further stated that the allegations made against
Smt. Zulekha Bi Hubballi the president of the Guruvinahalli
Grama Panchayath and the allegations made against the
DGO are one and the same. The proceedings against said
Zulekha Bi Hubballi is dropped under section 43 (A) of Grama
swaraj and Panchayath Raj Act 1993. Hence she is also
entitled for same benefit and consequently she has to be

exonerated from the allegations.

10. It is further stated the bills have been passed after
verifying all the required materials. Hence, the allegations
made in charge No. 2 is unsustainable. The charges made

against the DGO are liable to be dropped.

11. The disciplinary authority has examined the
complainant Sri.Adavaiah Paravattaiah Kubihalla Matt as
PW.1. Sri.Santhosh S.Kundar, Deputy Registrar of Enquiries-
4 Karnataka Lokayukta Bengaluru as PW-2 and got marked

documents as Ex.P-1 to Ex.P-7.

12. Thereafter, DGO remained absent hence second
oral statement of DGO has not been recorded. Further he did
not even place any evidence either oral or documentary on his

behalf.

13. Heard submission of PO. DGO and his counsel
remained absent, hence his arguments taken as heard and

posted the matter for report. Perused the entire record, I
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answer the above charges in the AFFIRMATIVE for the

following;

REASONS

14. The allegation in the Article of charge is that, there
are no documents showing the labourers shown in muster
role had indeed worked and were having job cards. There are
no documents showing that the labourers who were having
job cards worked in this project. There are no documents
showing the payment being directly deposited to the bank
account of labourers. There are no documents showing the
labourers requesting to provide job. There are no documents
showing that the labourers were having account in the bank.
There aré no voucher in connection to each and every
expenditure. There are no documents showing that the DGO
called quotation in respect of the expenditure exceeding Rs.
S00/-. There are no document showing that the project was
allotted to contractor who quoted less price. There are no
documents to show that payment is made to the contractor

through cheque.

15. PW-1 during chief examination has stated that the
government had entrusted the project under MGNREGA
scheme for the year 2016-17 (1) to repair a road between
Guruvinahalli village school to Adavaiah’s house, (2) to form
concrete road between ST colony to main road of
Guruvinahalli (3) to flatten the Guruvinahalli school field. (4)
to form drainage in SC colony of Guruvinahalli. But the DGO
in spite of getting the amount released did not carry out the

project and misappropriated the amount. He has produced
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the documents in support of oral evidence and got marked
the documents at Ex.P-1 to 7. Among the said documents
Ex.P-1 is the detailed complaint filed by PW-1 to SP,
Karnataka Lokayukta Dharwad. Ex.I>-2 and 3 arc the
complaint in form No. 1 and 2 tiled by PW-1. Ex.P-4 are the
documents submitted by PW-1 along with complaint. Ex.P-5
is the rejoinder dated: 20.8.2017 and documents submitted
by PW-1. Ex.P-6 is the comments dated: 8.9.2017 submitted
by the President, Guruvinahalli Grama panchayath. Ex.P-7
is the comments dated: 1.7.2017 along with documents
submitted by DGO.

16. PW-2 has stated that the government had
entrusted the project under MGNREGA scheme for the year
2016-17 (1) to repair a road between Guruvinahalli village
school to Adavaiah’s house, (2) to form concrete road between
ST colony to main road of Guruvinahalli (3) to flatten the
Guruvinahalli school field. (4) to form drainage in SC colony

of Guruvinahalli.

17. He has further stated that there were no
documents showing that to the labourers shown in muster
role were having job cards and they had worked in the
project. There were no documents showing that the labourers
submitted application seeking job. There were no documents
showing that the labourers were having account in the bank
and pass book. He has further stated that the expenditure
for the project of forming concrete road from ST colony to
Main road of Guruvinahalli was more than Rs. 1,00,000/-.

Similarly, the expenditure for the project of flattening school

A/ ‘\Dﬁ\}\
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field of Guruvinahalli was more than Rs. 1,00,000/-. But the
DGO did not call for quotation for these expenditure as
required under Rule 55 (49) (A) of the Detailed Contingent
Bill. Similarly, the DGO has not taken voucher for each
expenditure of the project as required under Article 57 of

Karnataka Finance Code.

18. He has further stated that there was no document
showing that payment had been made to purchase materials
through cheques. Thus the DGO committed dereliction of
duty by violating the rules.

19. In spite of sufficient opportunity, the DGO did not
cross examine PW-1 and 2 and hence the evidence of PW-1
and 2 remained undisputed. The documentary evidence,
marked at Ex.P-4 and 7 show that in the project of repairing
road between Guruvinahalli village school to Adavaiah’s
house, there are no documents showing that the labourers
shown in muster role were having job cards and they worked
in the project. There are no documents showing that the
labourers submitted application seeking job. There are no
documents showing that the labourers were having account
in the bank and had pass books. There are no vouchers
relating to the project. Of course, the applications seeking job
are available on record, but they have not been signed by any

labourer.

20. In the second project of forming concrete road
between ST colony to main road of Guruvinahalli, in the third
project of flattening the Guruvinahalli school field and in the

fourth project of forming drainage in SC colony of
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Guruvinahalli, there are no documents showing that the
labourers shown in muster role were having job cards and
they had worked in the project. There are no documents
showing that the labourers submitted application seeking job.
There are no documents showing that the labourers were
having pass book and account in the bank. No vouchers were
found relating to the project. No documents are forthcoming
showing DGO called for quotation. Of course, the applications
seeking job are available on record but, they have not been
signed by any labourer. The evidence of PW-1 and 2 and the
documents on record clearly establish the allegation made

against the DGO.

21. Thus overall examination of the evidence on record
shows that the disciplinary authority has established the
charge leveled against DGO. Hence, I proceed to record the

following:-
FINDINGS

22. The Disciplinary Authority has proved the charges
leveled against the DGO.

23. Date of retirement of DGO is 30.6.2038.

VXS‘\ b \O'M
Nz rRos
(PUSHPAVATHLI.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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i) List of witnesses examined on behalf of

Disciplinary Authority.

PW-1 \ Sri.Adavaiah  Paravattaiah Kubihalla Matt
Guruvinahalli village, Kundagol taluk, Dharwad
District. original

PW-2 Sri.Santhosh S.Kundar, Deputy Registrar of
Enquiries-4 Karnataka Lokayukta Bengaluru
‘original

ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Ex.P-1 is the detailed complaint filed by PW-
_ 1 to SP, Karnataka Lokayukta Dharwad.
Ex.P2 &3 Ex.P-2 and 3 are the complaint in form No.

1 and 2 filed by PW-1.

Ex.P-4 Ex.P-4 are the documents submitted by PW-
1 along with complaint.
Ex.P 5 [ Ex.P-5 is the rejoinder dated: 20.8.2017
' and documents submitted by PW-1.
| Ex.P6 | Ex.P-6 is the comments dated: 8.9.2017

| submitted by President, Guruvinahalli
| | Grama panchayath.

| Ex.P7 J Ex.P-7 is the comments dated: 1.7.2017
‘ | along with documents submitted by DGO

iii) List of witnesses examined on behalf of DGO.

’ NIL
iv) List of documents marked on behalf of DGO

’ NIL

]
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(PUSHPAVATHI.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/295/2018 /ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 02/11/2021

RECOMMENDATION

Sub:- Departmental inquiry against;
Sri Nawabsab Nadaf, Panchayath Development Officer,
Guruvinahalli Grama Panchayath, Kundagol Taluk,
Dharwad District — Reg.

Ref:- 1) Govt. Order No.mee® 285 momose 2018, Bengaluru dated
13/6/2018.

2) Nomination order No.UPLOK-1/DE/295/2018,
Bengaluru dated 25/6/2018 of Upalokayukta-1,
State of Karnataka, Bengaluru

3) Inquiry Report dated 21/10/2021 of Additional
Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 13/6/2018 initiated the
disciplinary proceedings against Sri Nawabsab Nadalf, Panchayath
Development Officer, Guruvinahalli Grama Panchayath, Kundagol
Taluk, Dharwad District (hereinafter referred to as Delinquent

Government Official, for short as DGO) and entrusted the

Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK-1/DE/295/
2018 Bengaluru dated 25/6/2018 nominated Additional Registrar
of Enquiries-9, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him.
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2 The DGO Sri Nawabsab Nadaf, Panchayath Development
Officer, Guruvinahalli Grama Panchayath, Kundagol Taluk,
Dharwad District was tried for the following charge:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-9) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charges
against DGO Sri Nawabsab Nadaf, Panchayath Development
Officer, Guruvinahalli Grama Panchayath, Kundagol Taluk,

Dharwad District.

5 On re-consideration of inquiry report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.

0. As per the First Oral Statement submitted by DGO, he is due

to retire from service on 31/5/2038.
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7. Having regard to the nature of charge proved against DGO
Sri  Nawabsab Nadaf, Panchayath  Development Officer,
Guruvinahalli Grama Panchayath, Kundagol Taluk, Dharwad
District, it is hereby recommended to the Government for imposing
penalty of withholding three annual increments payable to DGO
Sri Nawabsab Nadaf with cumulative effect and also for denial of
promotion of DGO for a period of two years from the date he

becomes eligible for promotion.

8. Action taken in the matter shall be intimated to this

Authority.
Connected records are enclosed herewith.

@@#2{ s
(JUSTICE B.S/PATIL)

Upalokayukta,
State of Karnataka,
Bengaluru
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