KARNATAKA LOKAYUKTA

No.Uplok-1 /DE/31/2021/ARE-17 Dr.B.R.Ambedkar Veedhi,
(Encl: Recommendation & original Multi Storied Building,
Report of Inquiry Officer with Bengaluru,
connected records) dated: 08/2/2022.
To,

Sri.Thushar Giri Nath 1.A.S.,
Principal Secretary to Government,
Revenue Department,
M.S.Building,

Bengaluru - 56000 1.

Respected Sir,

Sub: Departmental inquiry against Sri.Mahanthesh
H.Magi, Case worker, Tahsildar Office, Muddebihal
Taluk, Vijayapura Dist 2. Smt. Arathi Balawat,
Village Accountant, Koppa Village Muddebhihal
Taluk, Vijayapura Dist ..-reg.

Ref: Government Order No. sogy 02 @88 2021 dated
16/02/2021.
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With Reference to the above, I am directed to forward herewith the
recommendation of Hon’ble Uplokayukta, State of Karnataka, dated
31.01.2022 along with the report of inquiry Officer and relevant records as

noted below:
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Upalokayukta along with inquiry report et
il cover
| File No.I | Order Sheet File — (original) 1-10
Nomination order dt.26.2.2021 -xerox 11-12
File Report u/s 12(3) of the K.L Act, 1984 13-18
No.Il dt.24.12.2020(xerox) = - =
Government Order dt.16.02.2021 (xerox) RPN e o)
i Articles of Charge dt.06.7.2021 (original) 22-28
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83-84
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Ex.P.118&| Form No I
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11(A)(a
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12(a
Ex.P.13

Form No.II

Written complaint dt.6/11/2019 102-107
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DGO
File No. V | Ex.D.1 : | Circular dt.31/7/2017 110
Exhibits | Ex.D.2 : | Copy of challan 111
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3(a) & 3(b
Yours fa@%
’
%
(Usharani)
(l% Registrar,
g\ Karnataka Lokayukta,
Bcengaluru.

Copy to the Addl.Registrar of Enquiries-17, Karnataka Lokayukta, Bengaluru.,
for information and further necessary action.






GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/31/2021/ARE-17 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 31/01/2022
RECOMMENDATION

Sub:- Departmental inquiry against;
1) Sri Mahantesh H. Magi, Case worker, Tahsildar
Office, Muddebihal Taluk, Vijayapura District
2) Smt.Arathi Balawat, Village Accountanl, Koppa
Village, Muddebihal Taluk, Vijayapura District — Reg.

Ref:- 1) Govt. Order No. 3og 02 @@ 2021, Bengaluru dated
16/2/2021.

2) Nomination order No.UPLOK-1/DE/31/2021,
Bengaluru dated 26/2/2021 of Upalokayukta-1,
State of Karnataka, Bengaluru

3) Inquiry Report dated 29/1/202%20of Additional
Registrar of Enquiries-17, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 16/2/2021 initiated the
disciplinary proceedings against (1) Sri Magi (Mahantesh H Magi),
the then Case worker, Tahsildar Office, Muddebihal Taluk,
Vijayapura District and (2) Smt. Arathi Balawat, Village
Accountant, Koppa Village, Muddibihal Taluk, Vijayapura District
(hereinafter referred to as Delinquent Government Officials 1 and
2, for short as DGO-1 and DGO-2 respectively) and entrusted the

Departmental Inquiry to this Institution.

2 This Institution by Nomination Order No.UPLOK-1/DE/31/
2021Bengaluru dated 26/2/2021 nominated Additional Registrar
of Enquiries-17, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 & 2 for the alleged charge of misconduct, said to

have been committed by them.

Page 1 of 5



No.UPLOK-1/DE/31/2021/ARE-17

3. The DGO-1 Sri Magi (Mahantesh H Magi), the then Case
worker, Tahsildar Office, Muddebihal Taluk, Vijayapura District
and DGO-2 Smt. Arathi Balawat, Village Accountant, Koppa
Village, Muddibihal Taluk, Vijayapura District was tried for the

following charge:-
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4. The Inquiry Officer {Additional Registrar of Enquiries-17) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charges
against DGO-1 Sri Magi (Mahantesh H Magi), the then Case
worker, Tahsildar Office, Muddebihal Taluk, Vijayapura District
and DGO-2 Smt. Arathi Balawat, Village Accountant, Koppa

Village, Muddibihal Taluk, Vijayapura District.
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Sk On re-consideration of inquiry report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statement submitted by DGOs 1 & 2;

(1) DGO-1 Sri Mahantesh H Magi is due to retire from service
on 30/6/2046;

(2) DGO-2 Smt. Arathi Balawat is due to retire from service
on 31/7/2055.

7. Having regard to the nature of charge proved against DGO-1
Sri Magi (Mahantesh H Magi), the then Case worker, Tahsildar
Office, Muddebihal Taluk, Vijayapura District and DGO-2 Smt.
Arathi Balawat, Village Accountant, Koppa Village, Muddibihal
Taluk, Vijayapura District, it is hereby recommended to the
Government for imposing penalty of;

(1) Withholding two annual increments payable to DGO-1
Sri Magi (Mahantesh H Magi) with cumulative effect;

(i)  Withholding two annual increments payable to DGO-2
Smt. Arathi Balawat with cumulative effect.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

@%; 2)1) 22-
(JUSTICE B.S.PATIL)

Upalokayukta,
State of Karnataka,
Bengaluru
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KARNATAKA — LOKAYUKTA

No. Uplok-1/DE/31/2021/ARE-17 M.S. Building

Dr. B.R. Ambedkar Road

Bengaluru-560 001
Date: 29/1/2022
NOTE

Subject : Departmental Inquiry against :

1. Sri. Sri Magi, Case Worker, Koppa Taluk
Office, Muddebihal Taluk, Vijayapur
District.

2. Smt.Arathi Balavata, Village Accountant,
Koppa, Muddebihal Taluk, Vijayapur
District. —reg.,

References: 1. Report u/s 12(3) of the Karnataka
Lokayukta Act, 1984 in Compt/Uplok/
BGM/3235/2019/PP, dt.24.12.2020.

9. Government Order No. soy 02 208& 2021

dt:16.02.2021

3. Nomination Order No.Uplok-1/DE/3 1/
2021 Bengaluru dt.26.2.2021 of Hon'ble
Upalokayukta.

@E@

With reference to the subject and reference cited above,
original enquiry report in sealed cover and connected original

records as below, are forwarded for kind perusal and needful.

INDEX
File No. | Particulars Page Nos. |
| File No.I | Order Sheet File — (original) 1-10 ;‘
[ [_Nomination order dt.26.2.2021 —xerox 11-12
File | Report u/s 12(3) of the K.L Act, 1984 13-18 I
| No.II | dt.24.12.2020(xerox) |
| "Government Order dt.16.02.2021 (xerox) 19-21 ‘l
| "Articles of Charge dt.06.7.2021 (original) 22-28 |
- | First Oral Statement of DGO.1 & 2 dt.09.8.2021 | 29-30 B
(original) | |
"W.S. of DGO-1 dt.5/9/2021 (original) 31-35 |
| "W.S. of DGO-2 dt.5/9/2021 (original) & 36-44 |
| enclosures (Xerox) |
| | Second Oral Statement of DGO.1 & 2 45-46 [
1 dt.11/10/2021 (original) _
| Written defence statement of DGOs.1 & 2 under 47-56 |
|/ Sub-Rule (16) of Rule 11 of K.C.S.(CCA) Rules,

— 1957 dt.16/10/2021 |
\ | | Questionnaire of DGO-1 S57-59 _]
CA 'Questionnaire of DGO-2 60-62 |

| Written argument on behalf of DGOs.1 & 2 under] 63-72 '|

Sub-Rule (19) of Rule 11 of K.C.S.(CCA) Rules,
1 1957 dt.10/12/2021




File No.lll | LIST OF WITNESS EXAMINED ON BEHALF
| OF DISCIPLINARY AUTHORITY : |
PW 1 : Sri.Ramappa Basappa Poojar- 73-80
original
' File No. 1V LIST OF EXHIBITS MARKED ON BEHALF |
| Exhibits ‘ OF DISCIPLINARY AUTHORITY :- '
File | Ex.P.1: |Letter to Tahsildar dt,1 /8/2018 81-82
I Ex.P.2 : | Compromise application before Sr.Civil 83-84
| Judge, Muddebihal
. ' Ex.P.3: | Xerox copy of FDP 85-90 |
' Ex.P.4 : Copy of R.T.Cs in respect of 91-92 '
| | Sy.No.12/2b |
' Ex.P.5: |Letter dt.22/2/2019 of Divisional 93 |
‘ | Commissioner |
| |Ex.P.6 | Letter dt.29/3/2019 of D.C. to 94 ]
‘ A.C,Vijayapura [
| | Ex.P.7 Letter dt.2/7/2019 of D.C. to 95 '
L A.C,Vijayapura _l
Ex.P.8 Letter dt.30/9/2019 of D.C. to 96
| | Tahsildr, Muddebihal R R
' Ex.P.9 Letter dt.-/07/2019 of A.C. to 97 '
| Tahsildar, Muddebihal !
| "Ex.P.10 | Letter dt.3/10,/2019 of Tahsildar i 98
Smt.Renuka Gurupadappa Kurijogi |
‘ 'Ex.P.11&| Form No.I 99-100
L 11(a) |
| "Ex.P.11A¢ Form No.II 101 |
| 11(A)(a) ‘
| Ex.P.12 & Written complaint dt.6/11/2019 102-107
| 12{3}
a  Ex.P.13 | Copy of M.R.Extract 108-109 |
| LIST OF EXHIBITS MARKED ON BEHALF OF
| DGO l
| File No. V| Ex.D.1: [ Circular dt.31/7 /2017 110 |
Exhibits | Ex.D.2 : [ Copy of challan 111 ]
File Ex.D.3, | Form-21 112 |
. 1 3(a) & 3(b . . N

Receipt of the above report and original records may kindly be
acknowledged.

— (L\ 5\"6\/\/

(Rajkumar S Ammmbhaw)
Additional Registrar (Enquiries-17)

Karnataka Lokayukta, Bengaluru
ubmitted to:

The Hon’ble Upalokayukta- 1,
Karnataka Lokayukta,
Bengaluru
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KARNATAKA - LOKAYUKTA

No. Uplok-1/DE/31/2021/ARE- 17 M.S. Building

Dr. B.R. Ambedkar Road

Bengaluru-560 001
Date: 29/01/2022

ENQUIRY REPORT

PRESENT : SRI RAJKUMAR S AMMINABHAVI
ADDITIONAL REGISTRAR (ENQUIRIES)-17
KARNATAKA LOKAYUKTA
M.S. BUILDING
BENGALURU - 560 001.

Subject : Departmental Inquiry against :

1. Sri.Magi, Case Worker, Koppa, Taluk
Office, Muddebihal Taluk, Vijayapur
District.

2 Smt.Arathi Balavata, Village
Accountant, Koppa, Muddebihal
Taluk, Vijayapur District. -reg.,

References: 1. Report u/s 12(3) of the Karnataka

Lokayukta Act, 1984 in Compt/Uplok/
BGM/3235/2019/PP, dt.24/12/2020.

2. Government Order No. goxg 02 28& 2021

dt:16/2/2021

3. Nomination Order No.Uplok-1/DE/31/
2021 Bengaluru dt.26/2/2021 of
Hon'ble Upalokayukta-1.

* % %

1. This enquiry is initiated on the basis of complaint
filed by Sri. R.B.Poojari, No.472, 2rd Stage,
Kanakadasa Layout, Vijayapur District, against (1)
Sri Magi, Case Worker, Koppa, Taluk Office,
Muddebihal Taluk, Vijayapur District, and (2)
Smt.Arathi Balavata, Village Accountant, Koppa,
Muddebihal Taluk, Vijayapur District, (hereinafter



Vv

referred to as ‘DGO 1 & 2’ for short) alleging

dereliction of duty.

Complaint averments : The complainant being the
Special power of attorney holder of Smt.Renuka
W.o.Gurupadappa Kurijogi and her minor daughter
Kumari Bhagya D/ o.Gurupadappa Kurijogi filed the
said complaint against the DGO 1 and 2.

The said Renuka W/o.Gurupadappa Kurijogi and
her minor daughter Bhagya have filed suit bearing
No.0S.5/2011 before the Hon’ble Senior Civil Judge,
Muddebihal, with respect to partition of their family
properties. In that suit the plaintiffs were allotted
entire share in land bearing Sy.No.12/2B measuring
2 acre 29 guntas situated at Koppa Village in
Muddebihal Taluk. The said suit was settled before
the Lok Adalath as per the compromise held before
the Lok Adalath on 20/11/2014, and the Hon'’ble
Court has drawn final decree on 2/8/2016.

After drawing the final decree proceedings the
complainant/plaintiffs of said suit, filed application
before the Tahsildar, Muddebihal on 01/8/2018
alongwith copy of FDP for entering the name of the
plaintiffs in respect of said property. But, it was not
mutated the name of the plaintiffs even after lapse of
one year.

Then the present complainant filed application
before the Divisional Commissioner, Belagavi
Division, Belagavi, on 11/2/2019 to redress the said

grievance of the complainant. Then the Divisional



Commissioner wrote letter to the Deputy
Commissioner, Vijayapur on 22/2/2019 to consider
the application filed by the complainant before the
Tahsildar. Thereafter, the Deputy Commissioner,
Vijayapur wrotc a letter on 29/3/2019 to the
Assistant Commissioner, Vijayapur and copy of the
same was marked to the complainant for
considering the grievance of the complainant and to
conduct inquiry against DGO-1. The Assistant
Commissioner, Vijayapur in the month of July 2019
wrote a letter to the Tahsildar, Muddebihal for
considering the said application filed by the
complainant and to examine if there is any
rectification in the documents produced by the
complainant.

On 4/2/2019 complainant approached DGO-1 and
made enquiry about application filed by him before the
Tahsildar. He informed that the said application is to
be considered by the Assistant Commissioner’s Office
and that it requires correction in the FDP order copy.
Thereafter, he filed the complaint before this authority
alleging that they have demanded bribe of Rs.10,000/-
to certify the mutation as per the final decree. A report
was called from the Tahsildar, Muddebihal by sending
copy of complaint and documents produced by the

complainant.

The report submitted by the Tahsildar, Muddebihal,
show that they have warned the DGO-1 and 2 not to
commit such type of mistake after securing the reply
from DGO-1 and 2. As the said report was found not

acceptable and prima facie case was made out, a report

"



under Section 12(3) of the Karnataka Lokayukta Act
was submitted to the Government. The Government
was pleased to issue the Government Order
authorizing Hon’ble Upalokayukta to hold an enquiry
and to submit the report. On the basis of the said G.0O.,
the nomination order has been issued nominating

ARE-17 as the Inquiry Officer.

The Articles of charge was framed against the DGOs
and upon service of the same, DGOs appeared before
the Inquiry Officer and their First Oral Statement was
recorded and DGOs denied the charge levelled against

them.

The articles of charges and the statement of
imputations of misconduct framed against the DGOs

are reproduced as here under :-

-J..n l

@awog-1
TReZRCPCTR Bt

L CROTT00E  8e.650°.20.502%00, F0.472, 23¢ OB, FIETOR
VDR,  DWORNTT BE (9%, B[OOT  TRRTTT DO
Sumemnd) QI 3,3 JD?@ (1) 8e.s3N. JTOD Jor BIT,
m"{ SDORD Fe3ed. muea‘:)mee SoVRW. LRORTT B, D\VcH]
(2) Zb\&‘befjdé VYT, TR @ﬂ@ﬁ@ %Jaw mde&mv
VR, QX0HTT 2S, ey 6?:—‘&% e?uaeﬁomﬁ zmo.o TOO
2(12) 0ed, TFOFO —"Dsdmf\ iplevel "36?&@5@ zom I ND)
VTHODY ée YR STROATHT ms;aéwm cbfmcbsea B
wrwci@m SPRDEED.

(1) wadowddo gems Secadtd MODOTRTT B0RRN TINE 9TT
DOTW MY ﬁom&mﬁé 0I0 *""o‘ TR ST NP
BNTZAT. @I @ F0.5/2011 &:boﬁo Beed. 0T VTV
—awwemueﬁ DONTVTOBH  WoRSODY, BT TP aa@faﬁ
@Jaw ORT 0.8.30.12/20 éeé 2 aﬁd 29 rboe? 83 N
Nowasos-mf\ platewslents] éemédemw DTPTFH, B0EeeN
TONR  9TT OOSCCD TONET 533)3?02337" “c’zZ)d)n%* uvﬁﬁ
“oadagcw 020/11/2014 T ez @moafmc;‘) CoZ3 9923 ~®~u
o0 TTO &3¢ TONR mdowm ST w@fu&rao@doagd.
AT0 =e0edT THEBoDY 2018—195@ IFY & Bedd Bewss
A7.50.5/2011 00 =) FETOONT 0L RS AT Wiy

& €

2~
S

)
D



TDROIINDIB. & 00 ITO  L.OF.F0.5/2011  THod

DT TTeA TRDRTD  HIT BIoD  &TeIT TFY
. BOZLVTVE TTO @e3E FQATH, JOBT 2.0 [AF
B30 8Be3T ©.2/8/2016 T JFed 03I T
HADZOE. N0.&T°.50.14/2019 TOTLTO JRTEED
P00 DY TR.10.000/- RYRD, BAT0S ed QT
TwCotov00s Bt Ty DOITOAWSN. Wil W.A.O8.000 )
TIT GSP° ORIFCL [NTVOTT  [oTon [lo TTWOIED
ATY  OTTBODNRP)OYBOTD  BRWTITON TePTHLED
Q00T TRh3 TTEO DVFTTT W, DG, dF B
@ D0H  FRRRWNETN  AT03H  THATVTOWL B
AT TRTITTOTT TORHBBIT TONCRENTD

Cl‘t_ GL g
8(%8
S 9
i

&

G

1

@
};{ 2oy &

22t

a9
t e ]
¢l zél

L,
L

ol
chs
)
o}

~

O 3G

el

Boed ée@u TAOIPOODNT BTEIT TFOT T HBUONAT
o8 TN o,\rabw @gem—swm rOTE ejdeé%wobod.
O 0923 ©Fod TINYIW, HBRWIRATOITVT.
30 wﬁd?@d@ CRTOTOTTY  £0.12/3/2020 Towd wgaszool
£.3/3/2020 dow VT BPRCOTTIOTOONED, mdea‘:)—o*”
Se830070N RN ow 30.5/2011 d SIS @%QD SBED
RJpe0T3 BB FeOmOR FTOONTD 0L B
DYTSR, F3TZROT wdmoé BB 30T 8&0‘53%
CSOUIRN  BECOTVOWALD O BT,  SOIWOJBLOW
@, O TPDT IR TJT ST ORI BN
DOODT  TT  HORDTRBWSTES.  [oHONT  WTLETINYOD
&9ATTR BB LT a}%m&)o\od@) 2 AREDIE  HBOHWD
TRENTY, BT 2T STFHOY DO TRTTITT &Y2ZT.
(5) £.8/7/2020 TOTH md@z‘bm"’ :a‘&é’becmcgdada TRPT0TH
5 &.1/7/2020 ToRHL 6)6/7/2020 .3 —"D.l ‘JD‘“@D 2 o’dd&o‘l
6&%667 BOCDLY NP0 Qé To0® TEDTON. YN %@:ﬁd 23
TONL  W0WROT ae% ajdsa $RRT BOT DFY0WTON TToFTF
Z@R BNVYTO0T  DP0WINT. IBO  DPoW Codoréef@o@a
BNWROYROTH  8TSEYT TRT  BN0T TePB DRPLOT. [T
ITHCTYOTITL TOIJ QT SRTLIDTTOTR Smrﬁ @zzol
S\w@f\ub_ow
(6) FTO P3O 29,03000DT $STeIT  WHOT - D0.830°.530.14/2019
.31/10/2019 TOTd TJEEODNY DL EALARIA ejﬁzja 933,
(7) 3 e ée@w mmwd 355@@6‘556 wé% FA 80

EiE
=2k ~—
L

gt ¢

%l,£ %
g8
a g
I

bJ

CL
el
CL
",L
o

IS SN b5
G (o
& g
Z o2
£ 3G 8
=
G

G
Qe

o
9

o
&l
)

Gl

L

La

2
9TTOT @acbmdcso wassgoq I IBWHTED
SEHERT TR BT mc@ﬁ)um IT Dem)  wPow
SOONERD Do I

TREEDRTO0T. TSR T TI Tgede0nt | 50 U




&

2 :ru,ubow. g IS Seod ﬁérw daegner |
8.5.5°500) 3o Uahcbéeo -Ja.- »JfI‘CSCJ&D@ Sctoon «*3 '3

waQUJ;A‘.L‘.CJg_. '"JG‘Q\. FTorLE BTl 1‘3 Gem (FE8) Aovzmnze
19668 Dok ()i &(iii) dwos3 N, Yo DIFEI

AN,
BHWOF-2
Becmpdnedned amg
3 TBRNTTTOS 8¢0.850°.. TR 5, Fielowy! Beed

?Qmooja aﬁwdewmo RZONTVT M"*‘*@ ‘wsoaanu ©WIen
SEEe 30.5/11 cu LAY Bedows CANYY Qo udaeb o33
DA, & *a:.jcm@cc‘o DLONTIT Y. Seroe IatovEsntentos

20BN ToNs LDG POTOD DT D0, g, (m&c\.o"‘i
IR IFo e caesaaromﬁab TTO s ©.20/11/2014 Socs
CmeE VROFIY  ITO wuﬂt"w TEROD oo weis *‘-’d}aﬁ:

i

TG0 w3s “O?‘féw "'JGOQ‘A):J“‘_ _e,wu- wb&-n'i?_ad ‘-’_'GCC-S
--~:£,_,e:.:-z-.v TORD AT WIS %.70.12/28. 3T 2 258 29
Mot minedA uO“*"ﬁ:j&.,osS AOTWRRFT HWED DoOcHhT mr'in
s.;-::c_:-d:sd. ©OUCE 0D oF FHHEY' BEch TEd IO melonhy

BEHT, TZECHY  TRAdZe  mse O, NTsommY  SZoR

G.1/8/2018 Tomb (FeOcnm) wir mz AG). ITFOIT, om [me
BETce z® FES  @cd  sdesg TFOT  o3zesycde )
EWNADBOY. FTO B3ch TR0 30T MIT 20.630°.50.14/2019
S8 o™  opEes S50 mmﬁb")ﬁ T0.10,000/~
AWWTCE e REDR, CAWTTE E0 B Deggen NTREEHSA,

©n ©.3.530.003 T TRDOAR NNU‘ TR ST wimds
SN0ZT FPTOA B BB mmawg eﬁwweﬁ&)do@&)g 0D

1

éwuoie&).

4. ATO CRAWTTH QoS TFSRT  DYoT OB
FOWOONT e R e mﬁ)ﬁbﬂ@ﬁ TTT  B0W/00ST aaou%ﬁi@o@“\
STH0E0 B.8/7/2020 ___Tow oaéemcf "'“?:N’Zi’)o?a? uuuo
C_x@domdgﬁ T2, 08, 61/7/2020 mm &6/7/2070 soh
Sanoy | 8B 2 gmon __DF0BE  S¥ons N DT
NeRToH DTerdLTRn, SO00E 5350 ma: L (ofn]e]
DL TUSOA, 3oxg wsmacuu 00 Tone SN DY POHm

SREW  L¥owan ﬂmrdﬁ SRR ShmZoos, AT m‘ﬁd{_‘\_@;_
FOU TN TN uméfa‘zc'uaﬁbﬂ TeeE ')mﬁbocs 19
TSR T UTD SR WD 2 IFOA w5 de IIWAW  s1zo3
203 D28, FTO 20 _20.655°.30, |4,f7019 20 G,@es0AT08¢c0.”

Si Estwta) E’:’EﬁéfuﬁU‘U“’"" SRTRT N@MD’ \_)""F&;...Oﬁ &Lood

3¢ Tm.olmech s:-c.:ﬁm“—u%: L.OF.F05201 3 FHzer as

QC.BT.H0. I-IPOW—’O EOLAT)




Oed0DY TEDIROE DIFIEI/DIFBS ABNVED DO
. e
(]

-1
Q
¢l

. T00T, | WF) 23 sTOHT FFFO IVTOWD, HTOFO
TPITOINTR, Fooreds Tondes oo  (IWI) oD, 1966 T
QORI 3(1) T LR0HY DIFBI/BFITI0HINTY, S N
LRT.ONTHES 50@)&0@:&00& HTOONTT sodad@ BqRY SR
I FReYod. IIoFuE  deesoodng Tod) soc 12(3) ° wB
TZeT ©HTTTRONY B @@ﬁd% 3T [WRT/LL TR
TROT TTFO JWFOT | DD 2 TRT é)dad@ QLAY SNFVTH
JRTEL,  FIOFWT  Dordes  Zewn  (BJNeF3T,  ACNOTED 0B

-
BIOBL)  NoRIAYD, 1957 T Doda 14(2) OB 8 ZoAR

Gl
b

4!
BmiesomR iccdoohd%. b7 WHTOAIRT BFFT wugedd (I')wo‘
BTBeBTY ﬁ’bdm@s@ BOTALCTOINFTTON TLAT, r@dm%z
mﬁ&ae@@&aiﬁo OTWT  QOTID (DT BNRTI-17) faddEbJ\
TH  IFIED  Jeans SRR, SFOOT, DAY &)dodo =

- )
ST0TA.

10. The DGO.1 and 2 have denied the Articles of Charges.

The Disciplinary Authority has led evidence of one
witness PW-1 and got marked exhibits Ex.P1 to
Ex.P.13. During the course of cross examination of
PW.1, Ex.D1 to D3 are marked. The Disciplinary
Authority closed its side.

The Second Oral Statement of DGO-1 and 2 was
recorded.

The Counsel for DGOs submitted that there are no oral
evidence. Hence Questionnaire under Rule 11(18) of
K.C.5.{(CCA) Rules, 1957, recorded.

Heard the arguments.

11. Now, the points that arise for my consideration are;

1: Whether the charges leveled
against the DGOs are proved by the
Disciplinary Authority?

2 : What order?

12. My findings to the aforesaid points are as under :-

POINT No. 1 : In the AFFIRMATIVE



POINT No. 2 : As per the final order for the
following;

REASONS

13. POINT NO. 1 : As per the case of the Disciplinary
Authority, DGO.1 is working as Case Worker in the
office of the Tahsildar, Muddebihal and the DGO-2 is
working as Village Accountant of Koppa Village,
Muddebihal Taluk. The complainant is examined as
PW.1. In the Chief Examination, he deposed that,
Smt.Renuka who is his sister-in-law and her daughter
by name Kum.Bhagya have filed civil suit before the
Senior Civil Judge, Muddebihal bearing 0.S.No.5/2011
for the relief of partition in respect of her late
husband’s family property, and the suit was disposed
off before the Lok Adalath on 20/11/2014 and in the
said suit entire land bearing Sy.No.12/2B measuring 2
acres 29 guntas of Koppa Village is fallen to their share
and Court has also passed the final decree proceedings
on 2/8/2016 in the said suit. By virtue of share
allotted to Smt. Renuka and her daughter, PW.1 being
the GPA holder of said Renuka has filed application
before the Tahsildar, Muddebihal, for mutating their

names. But, the DGOs failed to effect mutation.

14. To substantiate the same, the complainant-PW.1 has
produced the documents, copy of application filed (by
the plaintiffs in 0.8.No.5/2011) before the Tahsildar on
1/8/2018 which is marked as Ex.P.1. Copy of
compromise petition which is marked as Ex.P.2. He

has also produced the Xerox copy of FDP which is
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marked as Ex.P.3 and RTC of Sy.No.12/2B which is
marked as Ex.P.4.

In spite of producing the copy of Ex.P.1 to Ex.P.4
DGO.1 and 2 have not taken action to effect mutation.
Thereafter, PW.1 tiled application before the Divisional
~ommissioner, Belagavi on 11/2/2019 against DGO.1
and then the Divisional Conunissioner, Belagavi wrote
a letter to the Deputy Commissioner, Vijayapur on
22/2/2019 to consider the grievance of PW.1 and
thereafter, the Deputy Commissioner, Vijayapur has
also written letter on 29/3/2019 and 2/7/2019 to the
Assistant Commissioner, Vijayapur to consider the
grievance of the PW.l1. Again the Assistant
Commissioner wrote letter on 28/8/2019 to the
Tahsildar, Muddebihal to consider the grievance of the
PW.1 and to substantiate the same he has produced
the copy of said documents which are marked as

Ex.P.5 to Ex.P.9.

Then as per the letter of the Assistant Commissioner to
Tahsildar, the Tahsildar issued endorsement to
Smt.Renuka-plaintiff of the said suit which is marked

as Ex.P.10.

Then the PW.1 has filed the complaint before this
authority as per copy of Form No.l1 which is marked as
Ex.P.11 and his signature marked as Ex.P.11(a). Form
No.II which is marked as Ex.P.11(A) and his signature
marked as Ex.P.11(A)(a). Written complaint is marked
as Ex.P.12 and his signature marked as Ex.P.12(a).

Then copy of mutation M.R.No.14/2019-20 is marked

Fa
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as Ex.P.13, and thereby he prays for taking action
against the DGO.1 and 2.

In the Cross examination PW.] admitted that, as per
Government Notification dt.31/7/2017 marked as
Ex.D.1, as per Ex.D.2 payment of stamp duty
Rs.1,000/- is mandatory. Furtherm he admitted that,
he has paid Rs.1000-/- to the DGO-1 on 17/7/2019
and DGO-1 filled the challan on 29/8/2019 and xerox
copy of said challan is marked as Ex.D.2. Further he
stated that he do not know after depositing amount of
Rs.1,000/- towards stamp duty, the said application
was forwarded to A.C. Office, Vijayapur for moral
software. But he volunteers that after payment of
Rs.1,000/- by cash to DGO-1, he made payment of
stamp duty after lapse of one month. Further, he
stated that, he do not know that after forwarding the
said application to A.C.office it was returned on

26/9/2019. The said copy of 3=ws3-21 is shown to

PW.1 and he admits the same and the said document
is marked as Ex.D.3. Further, he also stated that, he
do not know said documents is forwarded to DGO-2 on
27/9/2019. The said date column 27/9/2019 is
marked as Ex.D.3(b). He denied the suggestion that,
after receipt of Ex.D.3, DGO-2 affixed the copy of
Ex.D.3 in the notice board of the Panchayath office for
submitting objection if any from the public within 30
days. Further, he deposed that after expiry of said 30
days on 31/10/2019 Tahsildar issued endorsement to
him none of the public had submitted any objection to
Ex.D.3. But he volunteers that Tahsildar has given
endorsement in the month of May 2020. He denied the
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suggestion that DGO-1 and DGO-2 have not made any
delay in discharging their official duty. He denied the
suggestion that he has filed false complaint against the
DGO-1 and 2.

He denied the suggestion that, DGO-2 though had
discharged his official duty on the application filed by
him, he has [iled lalse complaint on 6/11/2019. He
volunteers that on 5/11/2019 DGO-2 had made
telephone call to him, asking him to come to
Muddehihal and accordingly, he went to Muddebihal
on 6/11/2019 at about 10.00 a.m., at that time DGO-
2 demanded Rs.10,000/- as bribe. Further, he deposed
that on 6/11/2019 he met DGO-2, then he went to
Revenue Inspector’s office and as that office was

closed, again he went to Vijayapur.

20. The distance between Muddebihal to Vijayapur is 84

21.

k.m. and it will take 2 hours. On the same day he
reached Vijayapur at about 1.00 p.m. On 6/11/2019
he obtained Form No.2 internet printout copy and he
deposed that the internet copy might have been
obtained on 2/11/2019 and he has filled the complaint
on 6/11/2019 alongwith documents, he submitted the
complaint on 6/11/2019 before Lokayukta Office. He
denied the suggestion that, DGO-1 and 2 have never
demanded Rs.10,000/- as bribe, he has filed false

complaint against DGO-1 and 2 to give harassment.

On perusal of oral evidence coupled with documentary
evidence, the complainant PW.1 has reiterated the
averments made in the complaint. It is also admitted

that, he is the special power of attorney holder on

Y



behalf of Smt.Renuka W/o.Gurupadappa Kurijogi and
her minor daughter Kum.Bhagya. the said Smt.Renuka
and her daughter filed 0.S.No.5/2011 before the
Senior Civil Judge, Muddebihal, and the said suit was
disposed off before Lok Adalath as per the compromise
petition filed before the Court and in that the present
entire land bearing Sy.No.12/2B measuring 2 acres 29
guntas situated at Koppa village was allotted to the
said Renuka and her daughter and it is also admitted
that, as per compromise petition final decree
proceedings was passed by the said Court, and after
final decree the plaintiffs of the suit 0.5.No.5/11 have
filed the application before the Tahsildar, Muddebihal
and to substantiate the same during the course of
evidence, documents Ex.P.1 to Ex.P.4 are marked. It is
also admitted that, after filing the said application
before the Tahsildar, Muddebihal, M.R.No.14 was not
duly certified. On account of that reason the present
complainant approached higher officials i.e., Divisional
Commissioner, Belgaum Division and they wrote letter
to D.C.Vijayapur and who inturn wrote letter to A.C,
Vijayapur, who inturn wrote letter to the Tahsildar,
Muddebihal. On perusal of letters of said officers which
are already marked as Ex.P.5 to Ex.P.9, and after
direction issued under Ex.P.5 to Ex.P.9, to the
Tahsildar, the Tahsildar, Muddebihal issued notice to
the plaintiff of the said suit as per Ex.P.10 for delay in
compliance of application filed by them for certification
of M.R.No.14/2019-20 and 30 days notice calling
objections from the public was notified and thereafter

only M.R. was certified. The Tahsildar, Muddebihal,
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after obtaining explanation from DGO-1 and 2,
Tahsildar warned them, not to make such type of
mistakes in future. It is also admitted by the DGO-1
and 2, that itself amounts to dereliction in discharging
their official duty by DGO-1 and 2. The DGO-1 and 2,
officials of the office of Tahsildar, Muddebihal, have
failed to comply the Court Decree and dragged the

matter un-necessarily for morc than onc.

The defense counsel files written argument contending
that, there is no delay in certification of mutation, it is
delay caused by the complainant. Since complainant
failed to comply the Government Circular which is
marked as Ex.D.1, and failed to make payment
towards stamp duty in time and because of delay in
payment of Rs.1000/- to the Government, complainant
himself was at fault. The DGO-1 and 2 never
demanded bribe of Rs.10,000/- as deposed by the
PW.1, and there is no negligence on the part of the
DGO-1 and 2 for discharging their official duty.
Though the counsel for the DGOs during the course of
cross examination of PW.1 got confronted Ex.D.1 to
Ex.D.3, but Ex.D.1 to Ex.D.3 are procedural
documents. Ex.D.2 is challan for payment of
Rs.1,000/- towards stamp duty as per Ex.D.1 paid on
29/8/2019. It clearly goes to show that, the Tahsildar,
Muddebihal after receipt of the letters from their higher
officers as per Ex.P.5 to Ex.P.9 only, considered said
application filed before them on 1/8/2018 after lapse

of more than one year.



23. The complainant/PW.1 know the cause and
consequences of filing complaint against Government
officials, because the complainant himself is retired
FDA. In the instant case, DGO-1 and 2 have harassed
the complainant without obeying the order of Civil
Court. Therefore, probability of preponderance is
higher on the side of Disciplinary Authority rather than
delinquent’s defense. Hence, in the light of above
observation, I am constrained to hold point No.1 in the

affirmative.

24. POINT NO. 2 : In view of my finding on point No. 1 and
for the foregoing reasons, I proceed to record the

following ;

: FINDINGS :

The Disciplinary Authority has proved
the charges levelled against the DGO.1
Sri.Magi, Case Worker, Koppa, Taluk Office,
Muddebihal Taluk, Vijayapur District, and
DGO.2 Smt.Arathi Balavata, Village
Accountant, Koppa, Muddebihal Taluk,
Vijayapur District.

This report is submitted to the Hon’ble
Upalokayukta in a sealed cover forthwith.

Dated this the 29th January, 2022

<k~

(Rajkumar S Amminbhayvi)
Additional Registrar (Enquiries-17)
Karnataka Lokayukta, Bengaluru
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IV.

ANNEXURES

LIST OF WITNESS/S EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY :-

PW 1 : Sri. Ramappa Basappa Poojar (Complainant)

LIST OF DOCUMENTS MARKED ON BEHALF OF

DISCIPLINARY AUTHORITY :-

Ex.P.1: Letter to Tahsildar dt.1/8/2018

Ex.P.2: Compromise application before Sr.Civil
Judge, Muddebihal

Ex.P.3: Xerox copy of FDP

Ex.P.4: Copy of R.T.Cs in respect of Sy.No.12/2b

Ex.P.5: Letter dt.22/2/2019 of Divisional Commissioner

Ex.P.5(a) : Portion of letter dt.22/2 /2019

Ex.P.6 Letter dt.29/3/2019 of D.C. to A.C,Vijayapura

Ex.P.7 Letter dt.2/7/2019 of D.C. to A.C,Vijayapura

Ex.P.8 Letter dt.30/9/2019 of D.C. to Tahsildr,
Muddebihal

Ex.P.9 Letter dt.-/07/2019 of A.C. to Tahsildar,
Muddebihal

Ex.P.10 Letter dt.3/10/2019 of Tahsildar to Smt.Renuka

| Gurupadappa Kurijogi

Ex.P.11 Form No.I

Ex.P.11(a) Signature of complainant

Ex.P.11A Form No.Il

Ex.P.11(A)(a) | Signature of complainant

Ex.P.12 Written complaint dt.6/11/2019

Ex.P.12(a) Signature of complainant

Ex.P.13 Copy of M.R.Extract

LIST OF WITNESS/S EXAMINED ON BEHALF OF DGO :

NIL

LIST OF DOCUMENTS MARKED ON BEHALF OF DGO :

Ex.D.1 : Circular dt.31/7/2017
Ex D2 3 Copy of challan
Ex.D.3 : Form-21

Ex.D.3(a) Dt.26/9/2019
Ex.D.3(b) Dt.27/9/2019

Dated this the 29t January, 2022

gd\&—-

(Rajkumar S Amminbhavi)
Additional Registrar (Enquiries-17)
Karnataka Lokayukta, Bengaluru
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