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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/352/2017 /ARE-13 M.S. Building,
Dr.B.R. Ambedkar Road,
Bangalore-56001
Date: 29/09/2020.

+ Present.

Patil Mohankumar Bhimanagouda
Additional Registrar Enquiries-13,
Karnataka Lokayukta,
Bangalore.

ENQUIRY REPORT ::

Sub:- Departmental Enquiry against,

1. Sri M.S. Lakshmeshwar,
Panchayath Development Officer,
Balehosuru Grama Panchayath,
Shirahatti Taluk, Gadag District
(now retired).

2. Sri Lakshmana Yellappa Malode,
the then Assistant Executive Engineer,
PWD, Shirahatti Taluk, Gadag District
(now retired).

3. Sri L.A. Bali, Junior Engineer, PWD,
Shirahatti, Gadag District.

Ref :-1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BGM/963/2014 /ARLO-1,
dated: 27/08/2016.

2) Govt. Order No. mes/874/m@ose/2016,
Bengaluru, dated:21/12/2016.

3) Govt. Order No. edeeg 350 Jexyd 2016,
Bengaluru, dated:17/01/2017.



4) Nomination Order No.UPLOK-1/DE/
352/2017, Bengaluru, dated: 09/03/2017.
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1. This departmental enquiry is directed against 1) Sri M.S.
Lakshmeshwar, Panchayath Development Officer, Balehosuru
Grama Panchayath, Shirahatti Taluk, Gadag District, 2) Sri
Lakshmana Yellappa Malode, the then Assistant Executive
Engineer, PWD, Shirahatti Taluk, Gadag District and 3) Sri L.A.
Bali, Junior Engineer, PWD, Shirahatti, Gadag District (herein
after referred to as the Delinquent Government Officials in short

“DGOs”).

2.  After completion of the investigation, a report U/sec. 12(3) of
the Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. In view of the Government Order cited above at reference-2,
the Hon’ble Upa Lokayukta-1, vide order dated: 09/03/2017 cited
above at reference-3, nominated Additional Registrar of
Enquiries-10 of the office of the Karnataka Lokayukta as the
enquiry officer to frame charges and to conduct enquiry against
the aforesaid DGOs. Additional Registrar Enquires-10 prepared
Articles of Charges, Statement of Imputations of mis-conduct, list
of documents proposed to be relied and list of witnesses proposed

to be examined in support of Articles of Charges. Copies of same
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were issued to the DGOs calling upon them to appear before this

authority and to submit written statement of their defence.

4. As per order of Hon’ble Uplok-1 & 2/DE/Transfers/2018 of
Registrar, Karnataka Lokayukta, dated 28/05/2020 this enquiry
file was transferred from ARE-10 to ARE-13.

5. The Articles of Charges framed by ARE-10 against the DGOs is

as below:
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0WRT  QOMede3T TN, Domodeds :dom@s T AW AN BIoIONTYT.
Fo30 FTOODNHIT &)docg) STBBILODI), %debcéeroﬂcﬁ.

17.  3@3TQoDd Fondnsd monp woNRENPOn, B TRer' BeRTP, Ty
STRETYT’, Bt ST .R.NAT (TR AFF), HOOT IBACSIT, ¢ 30T .5,
MIEIEND, LRFBRRAT, 8 IFF.OF BN, Tozs%, QOEBIOW (TR DI 3), &¢
0I0.3.3070IT, LPR[ITFD (T3 dFI) B 1 BB 23¢ ©.3.PF0H 3500
SPFTTRN  ToTerer  TPWEIBS, RoTerr FBET, JF DB TFFO JFOTTON
3TBYT 0e30NY ITBNBROT DWEIF I/ DIFB3I ﬁoeciradew%é 30T W,

18. 3¢ Tded” 30eI0Q, TPed ITREGYT, B ST RS (T3 B 3),
OO ITACHTD, B¢ FOD ST, TRRSIND,  SBRRRD,  Bf
DT RV .TOWF, TOF, J0EFITD (VAW AR F), 8¢ 0IN.3.T0@oNT, LBRTIOT/ED
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(TR ARZ) DF) 1 DF) 23¢ 2.3.3030D FTorO IPTTTNTY, TIoFe3s Jorides
Rewo  (SBI) JoDIAd 19668 oD 3(1) TJoH DIFRZ/DTFIFS  FOW
WWPTOOT,  FBOON|WS & ..U, TRFSIRD,  OTEIDPIRD,  OF
DF.RV.TLY, (TRZ ), TowE, J0eFTDL, ¢ O.3.TOWOTNT (TR dIB),
PRTPITD, 1 =T 23¢ 5.3.39300 &: 30/06/2014, 31/05/2015, 31/08/2012,

()

30/04/2014 =3y 31/05/2015 ToTH 30N gmende V) BRODDYTOOT,

BRA.QF.ET. O  2M4(2)(R)(D)T OB GURmy  DTHRR  ONDECHI, JeB
Tonpd  3.X.30383 DDGT QU QIOTH  [IVBELD  FIVFIT  onded Ao
(VNeFs3ee, JOPOZR I BeYIN) JONB|RRP 19578 oI 14(3) IR B8
@@%‘@dé& LQRTOZ BT @@ﬁd§ ST H[PBRN, FeS BWFAT FoTNY
LISONY, TIoFwd Donoes XS (IBI) 0N 19668, B SBIVIONI,
$TR08 XTFD  JI0TTT DY 14-0  qeaR DFTFRONT, IWIL XY
TORFTO0IE IFrT euPed (1) T STe3TY ﬁadng@s NTSRETIOINTTHON
VAT, TPTDYT LT ARCTHONITHT  BTT  AWOFID  (DLPTHRH-10)
QYRTR, 3T IBIALD ST [IPRWYT. STOOT I, DTF, B4 ST,

19. The DGO No-1 to 3 appeared before this Enquiry Authority on
04/07/2017 on the same day their First Oral Statements were
recorded U/Rule 11(9) of KCS (CC &A) Rules 1957. The DGO No-1
to 3 pleaded not guilty and claimed to hold an enquiry.
Subsequently the DGO No-1 to 3 have filed their written statement
of defence by denying the articles of charge and statement of
imputations contending that, there is no such evidence to prove

that they have committed misconduct U/Rule 3(1) of KCS
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(Conduct) Rules, 1966. Accordingly, prayed to exonerate them

from the charges leveled against them.

20. In order to substantiate the charge, the Disciplinary Authority
examined two witnesses as PW-1 and PW-2 got marked the

documents at Ex.P-1 to P-13 and closed the evidence.

21. After closing the case of the Disciplinary Authority, the Second
Oral Statement of DGO No-1 to 3 was recorded as required U/Rule
11 (16) of KCS (CC & A) Rules, 1957 and wherein they have
submitted that, the witnesses have deposed falsely against them.
The DGO No-1 to 3 got examined themselves as DW-1 to 3,
produced the documents at Ex.D-1 to D-16 and closed their side.
Since the DGO No-1 to 3 got themselves examined as DW-1 to 3,
the questioning of the DGO No-1 to 3 as required U/Rule 11(18) of
KCS (CC & A) Rules, 1957 was dispensed.

22. The Defence Assistant for DGO No-1 to 3 filed his written
submissions. Heard the oral arguments of Learned Presenting

Officer.

23. Upon consideration of the charges leveled against the DGO
No-1 to 3, the evidence led by the Disciplinary Authority by way of

oral and documentary  evidence and  their  written
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brief/submissions, the point that arises for my consideration is as

follows:

Point No-1) Whether the Disciplinary
Authority has satisfactorily proved that the
DGO No-1 Sri M.S. Lakshmeshwar, Panchayath
Development  Officer, Balehosuru Grama
Panchayath, Shirahatti Taluk, the DGO No-2
Sri Lakshmana Yellappa Malode, the then
Assistant Executive Engineer, PWD, Shirahatti
and the DGO No-3 Sri L.A. Bali, Junior
Engineer, PWD, Shirahatti, while working in
the said places, since 1985-86 in Balehosuru
Village, the village tank by name Jokumarana

kere (#pesdatooy &5 was recorded in the

Balehosuru Grama Panchayath  Property
Register as property No.223/1 measuring about
2 hectares and it was in the records till 2014,
however the DGOs, on the application of the
Swamiji of Shri Dingaleshwara Mutt of
Balehosuru, illegally passed a resolution on
13/11/2014 and cancelled the entry of
Jokumarana kere (seesbaoor &d) and illegally

transferred the entire property bearing

No.223/1 in the name of Jagadguru, Shri
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Dingaleshwara Mutt, which is against the
provisions of law and without any decree of the
Civil Court and thereby, the DGO No-1 to 3 have
failed to maintain absolute integrity and
devotion to duty, the said act of the DGO No-1 to
3 amounts to wun-becoming of Government
Servants and thereby committed mis-conduct as
enumerated U/R 3(1)(i) to (iii) of Karnataka Civil
Service (Conduct) Rules 1966.

24. My finding on the above point No-1 is held in the “Affirmative ”

for the following:

s REASONS ::

25. Point No-1 :- This complaint was lodged by the one Shri
Fakeeresh S/o Hanumappa Sali. He had lodged the complaint
against the DGOs. He was suffering from kidney and heart
problems. Due to the severity of the illness he was bed ridden and
he was unable to come to this institution and give his evidence.
Hence he has authorized his son Shri Srikanth S/o Fakeeresh to
depose on his behallf.

26. The son of the complainant was examined as PW-1. He states
that his father Shri Fakeeresh is suffering from kidney and heart

problems. He is bed ridden and hence he is not able to come to this
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institution to give evidence. He has produced the medical certificate
of his father which is at Ex.P-2. PW-1 further states that, his father
is the permanent resident of Balehosuru Village. In the said
Balehosuru Village one village tank by name Jokumarana kere

(Besdaredx $3) is in existence. However the lake property has been

illegally transferred in the name of Jagadguru of Shri
Dingaleshwara Samsthana Mutt. Hence in this regard his father
had lodged the complaint. The complaint is identified by the son of
the complainant and it is marked as Ex.P-3. The complainant’s son
who is acquainted with hand written and signature of the
complainant has identified the signature of the complainant and it
is at Ex.P-3(a). The Form No.I and II are at Ex.P-4 and Ex.P-5. PW-1
who is acquainted with the signature of the complainant has
identified the signatures and they have been marked as Ex.P-4(a)
and Ex.P-5(a) respectively. Ex.P-6 is the letter of the complainant to
this institution dated: 11/05/2014. Ex.P-6(a) is the signature of
the complainant and Ex.P-7 is another letter. Ex.P-8 is the rejoinder

of the complainant.

27. On the basis of the complaint lodged by the complainant, the
Tahasildar of Shirahatti, was directed to investigate into the matter
and submit his report. Accordingly, the Tahasildar, Shirahatti, has

conducted the investigation and submitted his report.
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28. The Tahasildar of Shirahatti Vasanth Kumar S/o Durgappa
Sajjan was summoned and examined as PW-2. He states that from
17/8/2014 to 17/08/2016 he has worked as Tahasildar of
Shirahatti. On 12/06/2014 his office had received a letter along
with the complaint from this institution i.e ARLO-1, Karnataka
Lokayukta, Bengaluru. This institution had directed him to
investigate into the matter and submit the report. After he took
charge on 17/08/2014 he has taken up the file and investigated the
matter as directed by the ARLO-1, Karnataka Lokayukta,
Bengaluru.

29. PW-2 further states that he perused and verified the relevant
documents. On 09/09/2014 he visited the spot i.e property
bearing No0.223 and 223/1. PW-2 further states that in the said
property the village lake by the name of Jokumarana kere
(eleddsdeds #3) measuring about 2 acres 16 guntas is situated. He

further states that he went to Balehosuru Grama Panchayath and
secured relevant records and found that from the year 1955-56 to
1987-88 the name of the owner is mentioned as Jagadguru Shri
Dingaleshwara Samsthana Mutt. Up to the year 1973-74 the
property was bearing No.192. He has produced the copy of Tax
Assessment Register and it has been marked as Ex.P-9. PW-2
further states that from the year 1974-75 to 1987-88 the said
property was standing in the name of Shri Jagadguru
Dingaleshwara Samsthana Mutt. From the year 1988-89 the said
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property bearing No.223 is shown in the Grama Panchayath
Property Register Extract at serial No.280, bearing property No.223.
The name of the owner is mentioned as public i.e Jokumarna kere

(Boesoxreds 83) measuring 2 hectares. This entry was in the records

upto 13/11/2014. On 13/11/2014 the Balehosuru Grama
Panchayath passed the resolution and illegally transferred the
public property in the name of Jagadguru Shri Dingaleshwara
Samsthana Mutt. He has produced the copy of the said resolution
of Balehosuru Grama Panchayath and it has been marked as Ex.P-
10. He has produced the Tax Assessment Register Extract of the
property and it has been marked as Ex.P-11. He further states that
in Ex.P-11 the village lake i.e Jokumarana kere (geezd@ds 838) has

been deleted and the name of Jagadguru Shri Dingaleshwara

Samsthana Mutt is entered.

30. PW-2 further states that he has investigated the matter and
submitted his report which is at Ex.P-12. He further states that he
has also produced 6 photos of village lake Jokumarana Kkere

(Breddadeds 838) which are at Ex.P-13.

31. PW-1 and 2 have been cross examined at length by the
Defence Assistant for the DGOs. Nothing material has been elicited

in the cross examination so as to discredit their testimony.
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32. The DGO No-1 to 3 in support of their contentions have got
themselves examined as DW-1 to 3 and produced the documents at
Ex.D-1 to D-16. Ex.D-1 is the copy of declaration certificate dated
: 20/07/2017. Ex.D-2 is the copy of service record. The service
particulars of the DGO No-2 are at Ex.D-3. Ex.D-4 is the copy of
resolution dated: 21/07/2010. Ex.D-5 is the copy of the report of
the Tahasildar dated: 28/06/2011. Ex.D-6 is the copy of the order
of Hon’ble High Court of Karnataka in W.P No0.19549/2011. Ex.D-7
is the copy of letter dated 13/12/2011. The copies of the 2 letters
along with other documents have been commonly marked as Ex.D-
8. The copy of letter dated : 21/12/2011 is marked as Ex.D-9. The
copy of letter dated: 03/01/2012 is at Ex.D-10. The copy of order in
W.P.No.13741/2012 is at Ex.D-11. The copy of report and sketch is
at Ex.D-12. The copy of the order of Hon’ble High Court of
Karnataka in CCC No.2264/2011 (Civil) is at Ex.D-13. The letter of
the secretary is at Ex.D-14. The copy of the resolution is at Ex.D-
15. The copy of the Tax Register Extract is at Ex.D-16.

33. The DGO No-1 to 3 submit that they have not committed any
misconduct or dereliction of duty and charges leveled against them
are false and baseless. They further state that the complainant has
lodged a false complaint and the allegations leveled against them
are all false and baseless. Hence they pray for exonerating them

from the charges leveled against them.



23 hv

23

34. I have carefully gone through the oral and documentary
evidence adduced by the Disciplinary Authroity and the DGO No-1
3. The DGO No-1 to 3 have deposed as DW-1 to DW-3 and in
support in their contentions they have produced the documents at
Ex.D-1 to D-16. The Defence Assistant for the DGO-1 to 3 has
canvassed his arguments that the DGO-1 to 3 have not commited
any misconduct or dereliction of duty. However these contentions of
the Defence Assistant for the DGO No-1 to 3 cannot be accepted. I
have carefully gone through the oral and documentary evidence
adduced by the Disciplianry Authority. After lodging of the
complaint, the Tahasildar, Shirahatti, District Gadag was directed
to invstigate into the matter and submit his report. The Tahasidar
has investigated the matter personally and he has submitted his
report which is at Ex.P-12. Apart from it he was examined as PW-2.
He has categorically stated that village lake i.e Jokumarana kere

(eesvarecs $38) is a public property situated in Balehosuru village

and it bears property No.223/1. He further states that in the year
2014 the Swamiji of Shri Jagadguru Dingaleshwara Samsthana
Mutt, Balehosuru submitted an application to delete the name of

Jokumarana kere ( 2eesaeds 88) entered in the property register

as property No.223/1. PW-2 further states that the DGO No-1 to 3
held the meeting of the Grama Panchayath on 13/11/2014, passed
a resolution and they have illegally deleted the property No.223/1
from the records as per the request of Swamiji of Shri Jagadguru

Dingaleshwara Samsthana Mutt, Balehosuru. He has produced the
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copy of the said resolution at Ex.P-10. I have carefully gone
through the resolution. The DGO No-1 along with the President of
the Grama Panchayath and other members of the Grama
Panchayath held the meeting and as per the request of the Swamiji
of Shri Jagadguru Dingaleshwara Samsthana Mutt passed the
resolution cancelleing the entry of property bearing No.223/1. The
DGOs have illegally transferred the public property i.e village tank
Jokumarana kere (gwezdzdeds 338) in the name of Swamiji, Shri

Jagadguru Dingaleshwara Samsthana Mutt. [ have carefully gone
through the document at Ex.P-9 i.e the VPC Register of Balehosuru
Grama Panchayath. At serial No.280 the village tank i.e the
Jokumarana kere (elresaeds 33) has been entered and property

number has been given as 223/1. The property No.223 belongs to
the Swamiji of Shri Jagadguru Dingaleshwara Samsthana Mutt.
Whereas, the property bearing No.223/1 is a public property. Itis a
village lake. The DGO No-2 and 3 are the Assistant Executive
Engineer and Assistant Engineer who are responsible for protecting
the public lakes. However the DGO No-2 and 3 have also kept quite
when the public lake i.e Jokumarana kere (Breshaeocs 838) was

illegally transferred in the name of Swamiji of Shri Jagadguru
Dingaleshwara Samsthana Mutt. On perusal of the resolution at
Ex.P-10, it is observed that the said resolution passed by the
Balehosuru Grama Panchayath on 13/11/2014 is totally illegal.
The application given by the Swamiji of Shri Jagadguru

Dingaleshwara Samsthana Mutt is not at all maintainable. Based
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upon the said application the public property i.e Jokumarana kere

(eemae0x 83) of Balehosuru village has been illegally transferred

in the name of Shri Jagadguru Dingaleshwara Samsthana Mutt.
This act of the Grama Panchayath is totally illegal. An immovable
property cannot be transferred from one person to another without
a valid registered sale deed or gift deed or a decree of the civil court
etc., In this case the property transferred is the public property i.e

the village lake Jokumarana kere (gweszbeds 83) and the Grama

Panchayath has no powers to transfer the public property in the
name of Swamiji of Shri Jagadguru Dingaleshwara Samsthana
Mutt. The property can only be transferred by the decree of Civil
Court or by registered sale deed, gift deed or relinquishment deed
etc., If at all the Swamiji of Shri Jagadguru Dingaleshwara
Samsthana Mutt is claiming any right over the property No.223/1,
he has to go to the Civil Court and get necessary decree. Merely
upon an application the Balehosuru Grama Panchayath was not
competent to transfer the public property i.e the village lake
Jokumarana kere (seesozmeds 88) in the name of Swamiji of Shri

Jagadguru Dingaleshwara Samsthana Mutt.

35. PW-2 has categorically stated that, since more than 28 years
the public property was standing in the name of Government li.e.

Jokumarana kere (2resaeds 83). The DGO No-1 to 3 have illegally

passed a resolution and transferred the property in the name of
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Swamiji of Shri Jagadguru Dingaleshwara Samsthana Mutt. PW-2
has further stated that up to 13/11/2014, for more than 28 years
the property is separately shown as property No.223/1 and it is a
public property i.e Jokumarana kere ( @eesoadeds 3 ) belonging to

the Government. The DGO No-2 is the Assistant Executive
Engineer, PWD and the DGO No-3 is the Assistant Engineer, PWD,
Shirahatti Taluk. These two persons are the custodians of public
properties like village lakes. However, the DGO No-2 to 3 have also
not taken any action in this regard. The village lakes are under the
control of the PWD and the interest of the Government has to be
protected by the DGO No-2 and 3. However they have not taken any
action in this regard, though the public property was transferred in
the name of private person. Hence on careful perusal of the
resolution dated: 13/11/2014, I am of the opinon that the DGOs
have illegally passed a resolution and transferred the public
property in the name of private person i.e the Swamiji of Shri

Jagadguru Dingaleshwara Samsthana Mutt, Balehosuru.

36. Another important aspect to be noted is that, the present
complainant had also filed W.P. N0.19549/2011 before the Hon’ble
High Court of Karnataka, Bengaluru. It was a Public Interest
Litigation. He had requested the court to protect the public
property i.e the village tank situated in Balehousur Village. The
Swamiji of Shri Jagadguru Dingaleshwara Samsthana Mutt and

Grama Panchayath, Balehosuru were the Respondent No. 6 and 7.
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The Hon’ble High Court of Karnataka had directed the PWD to
protect the village tank and lake bed from encroachment. The
Respondents had under taken to restore the tank bed within 3
months. The complainant had also filed contempt petition arising
out of W.P. No0.19549/11 against the Government of Karnataka and
others. The Respondents had under taken to complete the works
within one week and accordingly the contempt petition was
disposed on. The copy of the Writ Petition and Contempt Petition
are at Ex.D-6 and Ex.D-13 respectively. On careful perusal of all
these documents and oral and documentary evidence adduced by
the Disciplinary Authority, I am of the opinion that the resolution
passed by the Balehosuru Grama Panchayath on 13/11/2014 is
totally illegal and the DGO No-1 to 3 have illegally transferred the
public property i.e the village lake Jokumarana kere (oe8:@5033 &3)

in the name of private person i.e Swamiji of Shri Jagadguru
Dingaleshwara Samsthana Mutt. The conduct of the DGOs No-1 to
3 in illegally transferring the public property in the name of private

person amounts to misconduct.

Sl The evidence of PW-2 places the actual facts on record.
Nothing is elicited in the cross examination of PW-2 to disbelieve or
discredit his version. The DGOs have not led any evidence to show
that, PW-2 failed to record and report the actual facts and that his
evidence cannot be believed. The evidence of PW-2 and his report at

Ex.P-12 therefore deserve to be believed. Hence, I believe the report
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at Ex.P-12 and evidence of [.O/PW-2. On careful perusal of the
evidence of Disciplinary Authority, I am of the opinion that, the
charges leveled against the DGO No-1 to 3 have been proved.
Hence, on appreciation of the evidence of complainant/PW-1 and
the Investigation Officer/PW-2, I am of the opinion that, the
Disciplinary Authority has proved the charges leveled against the
DGO No-1 to 3.

38.  Hence for all these reasons I am of the opinion that the DGO
No-1 to 3 have illegally transferred the public property i.e the
Jokumarana kere ( siresosieds 33 ) in the name of private person i.e

the Swamiji of Shri Jagadguru Dingaleshwara Samsthana Mutt,
Shirahatti. The conduct of the DGO No-1 to 3 amounts to

misconduct.

39. For the reasons stated above, the DGO No-1 to 3, being the
Government/Public Servants have failed to maintain absolute
integrity besides devotion to duty and acted in a manner
unbecoming of Government servants. On appreciation of entire oral
and documentary evidence, I hold that the charges leveled against
the DGO No-1 to 3 are established. Hence, I answer point in the
Affirmative .
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:: ORDER ::

The Disciplinary Authority has proved the
charges against the DGO No-1 Sri M.S.
Lakshmeshwar, Panchayath Development
Officer, Balehosuru Grama Panchayath,
Shirahatti Taluk, Gadag District (now retired),
the DGO _No-2. Sri Lakshmana Yellappa Malode, . _
the then Assistant Executive Engineer, PWD,
.Shirahatti Taluk, Gadag District (now retired)
and the DGO No-3 Sri L.A. Bali, Junior
Engineer, PWD, Shirahatti, Gadag District.

40. This report is submitted to Hon’ble Upa Lokayukta-1 in a

sealed cover for kind perusal and for further action in the matter.

Dated this the 29" day of September 2020

J\o\ie”

(Patil Mohankumiar Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore
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ANNEXURES

Witness examined on behalf of the _Di_sgi_plinary
Authority

PW-1: Sri Srikantha (Original)

PW-2: Sri Vasantha Kumar (Original)

Witness examined on behalf of the Defence

DW-1: Sri Madivalappa Shankarappa Laxmeshwar

(Original) =]
DW-2: Sri Laxman Yellappa Malode (Original)

DW-3: Sri L.A Bali (Original)

Documents marked on behalf of the Disciplinary
Authority

Ex. P-1: Complaint Copy (Original)

Ex. P-2: Medical Certificate (Original)

Ex.P-3: The complaint is identified by the son of the
complainant (Original).

Ex.P-3(a): Signature of the complainant son.

Ex. P-4 : Form No-1 (Original)

Ex.P-4(a): Signature of the complainant

Ex. P-5: Form No-II (Original)
Ex.P-5(a): Signature of the complainant

Ex.P-6 : The letter of the complainant to this
institution dated :11/05/2014 (Original)

Ex.P-6(a): Signature of the complainant.

Ex.P-7: The another letter of complainant (Original)

Ex.P-7(a): Signature of the complainant.

Ex.P-8: The rejoinder of the complainant (Original)

Ex.P-8(a): Signature of the complainant.

Ex.P-9: The Tax Assessment Extract of the property
(Xerox copies).

Ex.P-10: The copy of the said resolution of
Balehosuru Grama Panchayath (Xerox copies)




31

Ex.P-11: The Tax Assessment Register Extract of the
property (Xerox)

Ex.P-12: Report of [.O.(Xerox copies)

Ex.P-13: 6 photos of Jokumarana kere (colour xerox
copies)

Documents marked on behalf of the DGO

Ex.D-1: The copy of declaration certificate dated
:20/07/2017(Attested copy)

Ex.D-2: The copy of service record, page no.156
X€rox copy, page no.157 Attested copy.

Ex.D-3: The copy of service particulars of the DGO
No-2 (Attested copy)

Ex.D-4: The copy of resolution dated
21/07/2010(Attested copies)

Ex.D-5: The copy of the report of the Tahasildar
dated : 28/06/2011, page no.161 xerox copy, page
no.162 attested copy.

E.xD-6 : The copy of the order of Hon’ble High Court
of Karnataka in W.P. No.19549/2011, page no.163-
165 xerox copies, page no.166 true copy.

Ex.D-7: The copy of letter dated
:13/12/2011(Attested copies)

Ex.D-8: The copies of the 2 letter along with other
documents (Attested copies)

Ex.D-9: The copy of letter dated : 21/12/2011, page
no.182 xerox copy, page no.183 attested copy.

Ex.D-10: The copy of letter dated 03/01/2012, page
no.184 xerox copies, page no.185 attested copy.

Ex.D-11: The copy of W.P. No. 13741/2012, page

| n0.186-187 xerox copies, page no.188 true copy.

R (L
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Ex.D-12: The copy of report and sketch(Attested
copies)

Ex.D-13: The copy of the order of Hon’ble High
Court of Karnataka in CCC No.2264 /201 1(Civil),
page no.191-193 xerox copies, page no.194 true

copy. J

Ex.D-14: The letter of the secretary(Attested C(_)?};)__

Ex.D-15: The copy of tul;lne'resolution, page no.196-
197 xerox copies, page no.198-199 attested copies.

Ex.D-16: The copy of the Tax Register Extract, page
no.200-208 xerox copies, page no.209 attested copy,
page no.210 xerox copy.

Dated this the 29" day of September 2020
> ‘\}’O
INAW

(Patil Mohankumar Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore.
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GOVERNMENT OF KARNATAKA

=

KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/352/2017/ARE-13 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 01/10/2020

RECOMMENDATION

Sub:- Departmental inquiry against;

1) Sri M.S.Lakshmeshwar, the then Panchayath
Development Officer, Baiehosur Grama
Panchayath, Shirahatti Taluk, Gadag District;

2) Sri Lakshman Yellappa Malode, the then Assistant
Executive Engineer, Public Works Department,
Shirahatti Sub Division, Shirahatti, Gadag District;

3) Sri L.A. Bali, Junior Engineer, Public Works
Department, Shirahatti Sub Division, Shirahatti.

Ref:- 1) Govt. Order No.mws 874 momose 2016, Bengaluru,

dated 21/12/2016 entrusting inquiry in respect of
DGO-1 Sri M.S. Lakshmeshwar.

2) Govt. Order No.8nres 350 Bew 2016, Bengaluru, dated

17/1/2017 entrusting inquiry in respect of DGO 2
Sri Lakshman YJllappa Malode and DGO-3 Sri
L.A.Bali

3) Nomination order No.UPLOK-1/DE/352/2017,
Bengaluru dated 9/3/2017 of Upalokayukta-1, State
of Karnataka, Bengaluru

4) Inquiry Report dated 29/9/2020 of Additional
Registrar of Enquiries-13, Karnataka Lokayukta,
Bengaluru

The Government in Rural Development & Panchayath Raj
Department by its order dated 21/12/2016 referred to at (1) above,
initiated the disciplinary proceedings against Sri M.S.
Lakshmeshwar, the then Panchayath Development Officer,
Balehosur Grama Panchayath, Shirahatti Taluk, Gadag District

(hereinafter referred to as Delinquent Government Official-1, for
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short as DGO-1) and entrusted the Departmental Inquiry to this

Institution.

2 The Government in Public Works, Ports and Inland Water
Transport Department by its order dated 17/1 /2017 referred to at
(2) above, initiated the disciplinary proceedings against Sri
Lakshman Yellappa Malode, the then Assistant Executive
Engineer, Public Works Department, Shirahatti Sub Division,
Shirahatti and Sri L.A. Bali, Junior Engineer, Public Works
Department, Public Works Department, Shirahatti Sub Division,
Shirahatti  (hereinafter referred to as Delinquent Government
Official-2 and 3, for short as DGO-3 & DGO-4 respectively and

entrusted the Departmental Inquiry to this Institution.

3. This Institution by Nomination Order No.UPLOK-1/DE/352/
2017 Bengaluru dated 9/3/2017 nominated Additional Registrar
of Enquiries-10, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 to 3 for the alleged charge of misconduct, said to
have been committed by them. Subsequently, by Order No.
UPLOK-1&2/DE/Transfers/2020 dated 28/5/2020, the Additional
Registrar of Enquiries-13, Karnataka Lokayukta, Bengaluru was
re-nominated as inquiry officer to conduct departmental inquiry

against DGOs 1 to 3.

4. The DGO-1 Sri M.S. Lakshmeshwar, the then Panchayath
Development Officer, Balehosur Grama Panchayath, Shirahatti
Taluk, Gadag District; DGO-2 Sri Lakshman Yellappa Malode, the
then Assistant Executive Enginecr, Public Works Department,
Shirahatti Sub Division, Shirahatti and DGO-3 Sri L.A. Bali,
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Junior Engineer, Public Works Department, Public Works
Department, Shirahatti Sub Division, Shirahatti were tried for the
following charges:-
I8¢ ©6.3.5933008 3¢ 0.0, OB €307, Towseons SR TaY
BOTO, PIBRIND MR TN, 0T/ TR, NGn
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UEoFD  OB0TOE )  FooFEdd  [Tord  Reww (IBI)
QoDTPEY 19668 doPH 3(1) Je DWOFIOD,  WYOA
DIEBZ DINQD.”

S The Inquiry Officer (Additional Registrar of Enquiries-13) on
appreciation of oral and documentary evidence has held that the
Disciplinary Authority has proved the above charges against DGO-
1 Sri M.S. Lakshmeshwar, the then Panchayath Development
Officer, Balehosur Grama Panchayath, Shirahatti Taluk, Gadag
District; DGO-2 Sri Lakshman Yellappa Malode, the then Assistant
Executive Engineer, Public Works Department, Shirahatti Sub
Division, Shirahatti and DGO-3 Sri L.A. Bali, Junior Engineer,
Public Works Department, Public Works Department, Shirahatti

Sub Division, Shirahatti.

6. On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Oificer. It is hereby recomumended o the Governmient to accept the

report of Inquiry Officer.
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7. As per the First Oral Statement submitted by DGOs 1 to 3;

i) DGO-1 Sri M.S. Lakshmeshwar has retired from service on
31/3/2014,

ii) DGO-2 Sri Lakshman Yellappa Malode, has retired from
service on 31/5/2015;

iij) DGO-3 Sri L.A. Bali is due to retire from service on
31/10/2028

8. Having regard to the nature of charge proved against DGO-1
Sri M.S. Lakshmeshwar; DGO-2 Sri Lakshman Yellappa Malode
and DGO-3 Sri L.A. Balj;

(i) it is hereby recommended to the Government for
imposing penalty of withholding 10% of pension
payable to DGO-1 Sri M.S. Lakshmeshwar, the then
Panchayath Development Officer, Balehosur Grama
Panchayath, Shirahatti Taluk, Gadag District for a

period of S years;

(ii) it is hereby recommended to the Government for
imposing penalty of withholding 10% of pension
payable to DGO-2 Sri Lakshman Yellappa Malode,
the then Assistant Executive Engineer, Public
Works Department, Shirahatti Sub Division,

Shirahatti for a period of 5 years; and

(iii) it is hereby recommended to the Government for
imposing penalty of withholding four annual
increments payable to DGO Sri L.A. Bali, Junior
Engineer, Public Works Department, Public Works
Department, Shirahatti Sub Division, Shirahatti

with cumulative effect.
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—
0. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

N A
(JUSTICE N. ANANDA) ’! L6
Upalokayukta-1,

State of Karnataka,
Bengaluru
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