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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/359 & 428/20] 6/ARE-13 M.S. Building,
Dr. B.R.Ambedkar Road,

Bangalore-56001,
Date: 24/07/20109.

. Present.

Patil MohanKumar Bhimanagouda
Additional Registrar Enquiries-13,
Karnataka Lokayukta,
Bangalore.

ENQUIRY REPORT ::

Sub:- Departmental Enquiry against,
1) Sri. K. Bhimappa, Child Development
Planning Officer (Incharge), Bagallkote
District and
2) Sri.P.N. Patil, the then Deputy Director /
of Women and Child Development
Department, Bagalkote District (now retired)-

reg.
Ref : 1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BGM-408/2015/ARLO-2,
Dated:28/03/2016.
2) Govt Order No.a&baba/144/00°Ek/2016,
Bengaluru, dated:29/07/2016.

3) Govt Order No.:ebha/144/a0°8R/2016,
Bengaluru, Corrigendum dated:26/09/2016.

4) Nomination Order No.UPLOK-1/DE/
359 /2016, Bengaluru, dated 08/09/2016 &

5) Nomination Order No.UPLOK-1/DE/
428/2016, Bengaluru, dated: and j9/10/20160.
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1. This Departmental Enquiry is directed against 1) Sri. K.
Bhimappa, Child Development Planning Officer (Incharge),
Bagalkote District and 2) Sri.P.N. Patil, the then Deputy Director of
Women and Child Development Department, Bagalkote District
(now retired) (herein after referred to as the Delinquent Government

Officials in short “DGOs” respectively).

2. After completion of the investigation, a report U/sec. 12(3) of
the Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. A report U/sec. 12(3) of the Karnataka Lokayukta Act was sent
to the Government to initiate disciplinary action against the DGO
No-1 and 2. The Government of Karnataka by order bearing No.
Govt. Order No.ababg/144/ox%en/2016, Bangalore dated:29/07/2016

and Govt. Order No.sbaby/144/0x%36/2016, Bengaluru, Corrigendum

~dated:26/09/2016, entrusted - the- matter —to—this —office for —

conducting joint enquiry against DGO No-1 and 2. During the
pendency of proceedings, after the report U/S 12(3) of the
Karnataka Lokayukta Act 1984, the DGO No-2 had retired and
hence, a modified order was passed by the Government U/Rule
214(2)(b)(i) of Karnataka Civil Service Rules 1958. Hence, the
enquiry against DGO No-1 was registered in Uplok-
1/DE/359/2016 and the enquiry against DGO No-2 was registered
in Uplok-1/DE/428/2016. Accordingly the Hon’ble Upa Lokayukta

issued two nomination orders and both the files were entrusted to



35 A «uzg\xo\g

ARE-1. Common articles of charge were prepared and common

evidence was led.

4. In view of the Government Order cited above at reference-2 and
3 the Hon’ble Upa Lokayukta, vide order dated:08/09/2016 and
19/10/2016 cited above at reference-4 and 5 nominated Additional
Registrar of Enquiries-1 of the office of the Karnataka Lokayukta as
the Enquiry Officer to frame charges and to conduct Enquiry
against the aforesaid DGOs. Additional Registrar Enquires-1
prepared Articles of Charges, Statement of Imputations of mis-
conduct, list of documents proposed to be relied and list of
witnesses proposed to be examined in support of Article of Charges.
Copies of same were issued to the DGOs calling upon them to
appear before this Authority and to submit written statement of

their defence. Thereafter it was transferred from ARE-1 to ARE-7.

5. As per order of Hon’ble UPLOK-1 & 2/DE/Tranfers/2018 Dated
06/08/2018 this enquiry file was transferred from ARE-7 to ARE-
38z

6. The Articles of Charges framed by ARE-1 against the DGOs No-1

and 2 is as below:
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18. Since said facts and material on record prima facie show that,
the respondent 1) Sri.K. Bhimappa and 2) Sri.P.N. Patil have
committed grave misconduct, now, acting under Section 12(3) of
Karnataka Lokayukta Act, recommendation is made to the
Competent Authority to initiate disciplinary proceedings against the
respondents for misconduct under Rule 3(1)(i) to (iii) of KCS
(Conduct) rules 1966 the Government after consideration of
materials, has entrusted enquiry to Hon’ble Upa Lokayukta. Hence,
the charge.

19. DGO Nos. 1 to 2 appeared before this Enquiry Authority on
15/12/2016 and on the same day their First Oral Statement was
recorded U/Rule 11(9) of KCS (CC &A) Rules 1957. The DGO No-1
and 2 pleaded not guilty and claimed to hold an enquiry.
Subsequently the DGOs have filed their written statements of
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defence by denying the articles of charge and statement of
imputations contending that, there is no such evidence to prove
that, they have committed misconduct U/Rule 3(1) of KCS
(Conduct) Rules, 1966. Accordingly, prayed to exonerate them from

the charges framed in this case.

00. Tn order to substantiate the charge, the Disciplinary Authority
examined two witnesses as PW-1 to PW-2 and got marked the

documents at Ex.P-1 to P-7 and closed the evidence.

21. After closing the case of the Disciplinary Authority, the Second
Oral Statement of DGO No-1 and 2 was recorded as required
U/Rule 11 (16) of KCS (CC & A) Rules, 1957 and wherein they have
submitted that, the witness have deposed falsely against them.
The DGO No-1 and 2 got themselves examined as DW-1 and DW-2
produced the documents at Ex.D-1 to D-14. Since the DGO No-1
and 2 got themselves examined, the questioning of the DGO Nol
and 2 as required U/Rule 11(18) of KCS (CC & A) Rules, 1957 was

dispensed.

22. Upon consideration of the charge leveled against the DGO No.1
to 2, the evidence led by the Disciplinary Authority by way of oral
and documentary evidence, the points that arise for my

consideration are as under:
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Point No-1) Whether the Disciplinary
Authority has satisfactorily proved that, the
DGO No. 1/Sri. K. Bheemappa, Child Development
Planning Officer (Incharge), Bagalkote and DGO
No-2/Sri. P.N. Patil, the then Deputy Director,
Women and Child Development Department,
Bagalkote, both incharge of Badami Taluka
had called for short term tender for
transportation of food grains from taluka
godown to 389 Anganawadi centers of Badami
Taluka, under the e-procurement scheme
governed by the Karnataka Transparency in
Public Procurement Act 1999 and Karnataka
Transparency in Public Procurement Rules
2000, though the complainant i.e the President
of Shri. Saraswathi Mahila Swa-Sahaya
Sangha, Badami had submitted the tender, both
of them have not followed the tender guidelines
stipulated under the Karnataka Transparency
in Public Procurement Act 1999, they have only
opened the Technical Bid, but did not open the
Financial Bid and illegally rejected the tender
of the complainant and thereby the DGO No-1
and 2 being the Government Servants have
Sfailed to maintain absolute integrity, besides

devotion to the duty, the act of which was
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unbecoming of a Government Servants and
amounts to misconduct as enumerated U/R

3(1)(i) to (iii) of KCS (Conduct) Rules 1966.

Point No-2) Whether the Disciplinary
Authority has further proved that, the DGO
No.1/Sri. K. Bheemappa, Child Development
Planning Officer (Incharge), Bagalkote and DGO
No-2/Sri. P.N. Patil, the then Deputy Director,
Women and Child Development Department,
Bagalkote, both incharge of Badami Taluka,
though 14/07/2014 was the last date for
submitting the tenders and 16/07/2014 was
fixed for opening of the tenders under the e-
procurement scheme, though the complainant
being the President of Shri. Saraswathi Mahila
Swa-Sahaya Sangha, Badami had deposited the
EMD of Rs.1,00,000/- and though the tender of
the complainant was rejected, the EMD amount
was not refunded to the complainant soon after
the rejection of the tender and the EMD amount
was returned after the lapse of 8 months, the
DGO No-1 and 2 have not followed the
guidelines of tender and did not call for fresh
tender and illegally permitted the earlier

transporter to transport the food grains from
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the taluka godown to Anganawadi centers and
thereby the DGO No-1 and 2 being the
Government Servants have failed to maintain
absolute integrity, besides devotion to the duty,
the act of which was unbecoming of a
Government Servants and amounts to
misconduct as enumerated U/R 3(1)(i) to (iii) of

KCS (Conduct) Rules 1966.

23. My finding on the above point No-1 and 2 is held in

“Affirmative’’ for the following:

REASONS

24. Point No-1 and 2:- [ take both these points for common
consideration because the facts and evidence with regard to both
—-these points are-interlinked. It-will—avoid repetition of facts and——

evidence.

25. The case of the Disciplinary Authority in brief is that,

The Complainant by name Smt. Indira W/o Bheemappa,
President of Shri. Saraswathi Mahila Swa sahaya Sangha, Badami
has been examined as PW-1 and she has reiterated the facts
stated in the complaint. She states that, she is the President of

Shri. Saraswathi Mahila Swa sahaya Sangha, Badami. On
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16/06/2014 the CDPO, Badami had floated a tender for the
transportation of food grains from taluka godown to Anganawadi
centers of Badami Taluka. The said tender was under the e-
procurement scheme. She further states that, she had participated
in the said tender process by submitting the on line tender under
the e-procurement scheme. She had furnished all the documents
and also deposited Rs.1,00,000/- as EMD amount to the bank
account of CDPO, Badami.

26. PW-1 further states that, after submitting the on-line tender
under the e-procurement scheme, after about four five days she
enquired in the CDPO office about the tender. The officials told
that, the electronic key was not available and hence, they cannot
tell whether the tender was awarded to the President of Shri.
Saraswathi Mahila Swa Sahaya Sangha, Badami. She further
states that, apart from their Sangha, two others i.e. totally three
persons had submitted the tenders. Later on when she enquired
the DGO No-1 Sri. Bheemappa, he told that, her tender was

rejected and the entire e-procurement was cancelled.

27. PW-1 further states that, when her tender was rejected the
EMD amount was to be refunded immediately. The DGO No-1 has
not returned the EMD amount even though she visited the office of
DGO No-1 several times. She further states that, even after the

lapse of seven to eight months, the EMD amount was not
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refunded. Hence, she was constrained to file this complaint before

the Hon’ble Lokayukta.

28. The complaint in Form No-I and II and the details of the
complaint are at Ex.P-1 to P-3. PW-1 has submitted 11 documents
which have been commonly marked as Ex.P-4. She has submitted

her rejoinder which is at Ex.P-5.

29. After the complaint was registered, the matter was referred to
Technical Wing of Karnataka Lokayukta for investigation. The
Technical Wing official Sri.L.V. Umapathi, Auditor has investigated
the matter and submitted his report. Sri.L.V. Umapathi, Auditor

has been examined as PW-2.

He has secured the tender notification and other connected
documents from t@e _co_ncerned officials. He further states that,
the short term tender was :ﬂoate*d', inviting tenders to- transporrt—
food grains from Badami Taluka godown to 389 Anganawadi
centers of Badami Taluka. 14/07/2014 was the last date fixed for
submitting the tenders. The tenders were to be opened on
16/07/2014. The complainant had alleged that, while opening
the bids, the Technical bid alone was opened and the DGOs had
illegally not opened the Financial Bid. The DGO No-1 and 2 had

given lame excuses that, they did not have DSC Keys and the
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persons in whose name the DSC keys were available had retired.

Hence, the tender of the complainant was illegally rejected.

31. PW-2 further states that, the DGOs No-1 and 2 have violated
the provisions of Karnataka Transparency in Public Procurement
Act 1999 and Karnataka Transparency in Public Procurement
Rules 2000. The tenders should have been accepted until the last
date and the DGOs could not have rejected the tenders on the
ground that, the system was locked and they did not have DNC
and ENC keys. On 16/07/2014 the tenders should have been
opened i.e the Technical Bid and Financial Bid, both should have
been opened. The DGOs have committed dereliction of duty by not
opening the Financial Bid. He further states that, if the DNC and
ENC keys were not available, the DGOs ought to have brought this
fact to the notice of higher authorities and cancelled the entire
tender process. However, the DGOs by opening only the Technical
Bid of the complainant Sangha and not opening the Financial Bid
have committed dereliction of duty. PW-2 has conducted a detailed

investigation and filed his report as per Ex.P-6.

32. The operative portion of the report of PW-2 at Ex.P-6 is as

follows,
BRaTe PesSeo:

1. BRATedueE Je. I0YS Ddvo T Tpead VO, T SV oo BEEALIALTIVE

eorivdeesd 2, FBD IBO  FEOeEy  Hewered esBoemY @]
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gDBoTdesoNR), w3 doberemyoddy, woesde IXOF  e0wer
ToORB TORFOODS F90HEQWorEd WHTB0HHT Wb eeds BB 10
BBIY So33 3o@ot Byaboba, 3ay @WeldHED DD BreedodR,
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0¥ JoYB02 Fove eI DI 30BO® B THR® SOITPP I
Bedowmeddri ydnde Tetedd 8 BorYEdn Yood ervey) BUe.1.00 BFMERY,
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33. On the other hand the DGO No-1 and 2 have led defence
evidence by getting themselves examined as DW-1 and DW-2. The
DGO No-1 Sri.K. Bheemappa has got himself examined as DW-1.
He states that, PW-2 the Auditor from the Lokayukta Office,
Bengaluru has not properly conducted the investigation. He has
not visited the CDPO office at Badami and he has not enquired the
DGO with regard to this complaint. Hence, the report of PW-2 is
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not acceptable. He further states that, he has taken charge as
CDPO on 03/07/2014 from P.Y. Ghaji. The tender was floated
prior to 03/07/2014. On 14/07/2014 ie the last date for
submitting the tenders, due to a Technical error in the computer
system, the system got locked at 1.30 P.M and hence, the
remaining tenders could not be received. By taking the permission
of the higher authorities the entire tender process was cancelled

on 23/07/2014.

34. DW-1 further states that, he has discharged his duties as per
the provisions of Karnataka Transparency in Public Procurement
Act 1999 and Karnataka Transparency in Public Procurement
Rules 2000. He has not committed any dereliction of duty and

hence, he prays for exonerating him.

35. The DGO No-2 Sri. P.N.Patil has got himself examined as
DW-2. He states that, he was placed as incharge Deputy Director,
Women and Child welfare Department, Zilla Panchayath,
Bagalkote on 01/07/2014. He was not aware the tender
notification issued by Taluka Panchayath, Badami. He came to
know about the tender only on 21/07/2014 when he received a
letter from DGO No-1.

36. DW-2 further states that, the Executive Officer of Taluka
Panchayath, Badami and the CDPO, Badami are the Tender

Inviting Authorities and Tender Accepting Authorities. He being
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the District level officer, he has no power and authority in the
tender process. He is not the authority appointed under Karnataka
Transparency in Public Procurement Act 1999 to deal with the

tender.

37. DW-2 further states that, the Tender Inviting Authority has
to return the EMD amount and he is not concerned with it. The
complainant has made false allegations against him. The
Auditor/PW-2 has not investigated the matter properly. He has not
visited the CDPO Office, Badami. He has not recorded the
statements of DGO No-1 and 2 and the complainant. He has not
collected any documents and hence, his report is not acceptable.
He further states that, he has not violated any of the provisions of
Karnataka Transparency in Public Procurement Act and hence, he

prays for exonerating.

'38. The Advocates for DGO No-1 and 2 have canvassed their
arguments and they have drawn the attention to the documents at
Ex.D-1 to D-14. They submit that, the tender process got locked
due to computer system error on 14/07 /2014 which was the last
date for submitting the tenders. The error was noticed at about
1.30 P.M and the entire system got locked. Hence, the tender
process could not be completed and the accordingly the entire

tender process was cancelled on 23/07/2014.
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39. They have further canvassed their arguments that, the e-
tenders under the provisions of Karnataka Transparency in Public
Procurement Act 1999 are called by the e-procurement
Department, Government of Karnataka. The EMD amount has to
be refunded by the e-procurement Department. The DGO No-1
and 2 have no authority to refund the EMD amount. The amount
has to be refunded by the e-procurement Department and hence,

the DGO No-1 and 2 have not committed any dereliction of duty.

40. 1 have carefully gone through the oral and documentary
evidence adduced by both the sides. First of all, on perusal of the
documents in Ex.P-7, it is observed that, a short term tender was
called by the Executive Officer, Taluka Panchayath, Badami and
CDPO, Badami. The short term tender was called inviting tenders
for the supply of food grains from taluka godown to 389
Anganawadi centers of Badami Taluka for the year 2014-15. The
date of receiving the tenders commenced from 14/06/2014 to
14/07/2014. The last date for receiving the tenders was 5.00 P.M
of 14/07/2014. The opening of tenders was fixed on 16/07/2014
at 11.00 A.M. On perusal of the documents at Ex.P-4, (which
consists of 11 pages) it is observed that, the complainant who is
the President of Shri. Saraswathi Mahila Swa Sahaya Sangha,
Badami has submitted the tender and since it was correct in all
respects it was accepted. On perusal of other documents, it is
observed that, Shri. Saraswathi Mahila Swa Sahaya Sangha,
Badami has deposited the bid amount of Rs.1,00,000/- by

2ol
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NEFT/RTGS mode. On careful perusal of all these documents at
Ex.P-4 and Ex.P-7, it is observed that, complainant Sangha has
submitted the tender which was proper and correct in all respects.
The tender was accepted by the Tender Inviting Authority i.e the
Executive Officer, Taluka Panchayath, Badami and CDPO,
Badami. The other two tenders were rejected. The tender of the

complainant was the only tender accepted by the DGO No-1 and 2.

41. The DGO No-1 and 2 who were responsible for conducting
the tender process should have followed the procedure
enumerated in the Karnataka Transparency in Public Procurement
Act 1999 and Karnataka Transparency in Public Procurement
Rules 2000. The DGO No-1 and 2 ought to have opened both the
Financial Bid and Technical Bid of the tender. However, The DGOs
have committed irregularity by only opening the Technical Bid and
not opening the Financial Bid.

42. PW-2 Sri.L.V. Umapathi, the Auditor from TAC, Lokayukta
Bengaluru has conducted a detailed investigation and he has filed
the report as per Ex.P-6. The operative portion of the report has
been reproduced in para 32. On careful perusal of the report of
the Auditor at Ex.P-6, which is corroborated by the oral evidence
of Auditor i.e PW-2, he has clearly stated that, though the tender
of complainant Sangha was proper in all respects, the DGO No-1
and 2 have committed irregularities by opening only the Technical

Bid and not opening the Financial Bid. PW-2 has specifically
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stated that, the DGO No-1 and 2 have not followed the provisions
of Karnataka Transparency in Public Procurement Act 1999 and
Karnataka Transparency in Public Procurement Rules 2000.
When the tender was called for, the DGOs No-1 and 2 who are the
Tender Inviting Authorities and Tender Accepting Authorities
should have followed the provisions of section 5 to section 15 of
the Karnataka Transparency in Public Procurement Act 1999 and
Karnataka Transparency in Public Procurement Rules 2000.
However, the DGO No-1 and 2 have committed dereliction of duty
by not following the provisions of Karnataka Transparency in
Public Procurement Act 1999 and Karnataka Transparency in
Public Procurement Rules 2000. They have only opened the
Technical Bid and they have not opened the Financial Bid and
failed to complete the tender process. PW-2 has given a detailed
report as per Ex.P-6, in which he has clearly stated that, the DGO
No-1 and 2 who were the Tender Inviting Authority and Tender
Accepting Authority have not followed the provisions of the Act

and they have committed dereliction of duty.

43. Now coming to point No-2, it is observed that, the last date for
receiving the tenders was 14/07/2014 and the date fixed for
opening the tenders was 16/07/2014. It is observed that, the
tender of the complainant Sangha was rejected on 23/07/2014.
When the DGO No-1 and 2 had rejected the tender, the EMD
amount of Rs.1,00,000/- should have been refunded to the
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complainant immediately. However, the EMD amount has been

refunded only on 27/02/2015 i.e after the lapse of about 8 months.

44. The advocates for DGO No-1 and 2 have canvassed their
arguments and they have drawn the attention to the documents at
Ex.D-1 to D-14. They submit that, the refund of EMD amount is
done by the e-procurement committee, Government of Karnataka
and the DGO No-1 and 2 have no powers to refund the EMD
amount. I have carefully gone through the oral evidence of DW-1
and 2 and the documents produced at Ex.D-1 to D-14. However, I
am of the opinion that, the contentions of Advocates for DGO No-1
and 2 cannot be accepted. The tender was rejected on 23/07/2014.
The DGO No-1 and 2 ought to have made necessary efforts to
return the EMD amount of Rs.1,00,000/- to the complainant
Sangha. But the DGO No-1 and 2 have kept quite for a long period
of 8 months and the EMD amount has been refunded only on
27/(52/'29_1’5._ It is observed that, the EMD amount has been
refunded only after the complainant approached the Hon’ble
Lokayukta with the compliant on 02/12 /2014. The DGO No-1 and
2 have acted and refunded the EMD amount only after receiving
notice from this office i.e after the complaint was lodged. The DGO
No-1 and 2 have acted only after comments were called for from this
office. The conduct of the DGO No-1 and 2 shows that, they have
acted fearing action from this office. Hence, I am of the opinion
that, the DGO No-1 and 2 have committed dereliction of duty by not
refunding the EMD amount of Rs.1,00,000/- immediately after the
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tender was rejected. The DGO No-1 and 2 have not taken any action
for 8 months and they have refunded the EMD amount only after
the complaint was filed to this institution. Hence, the conduct of

DGO No-1 and 2 amounts to dereliction of duty.

45. The Auditor /PW-2 has further observed that, the DGO No-1
and 2 have not called for fresh tender and they have permitted the
earlier transporter to transport the food grains from Taluka godown
to 389 Anganawadi centers of Badami‘ taluka. It is pertinent to
note that, the DGO No-1 and 2 ought to have called for fresh
tender. However, they have not called for fresh tender and they have
illegally permitted the old transporter of the previous years to
transport the food grains from taluka godown to 389 Anganawadi
centers. Hence, the DGO No-1 and 2 have committed dereliction of
duty by permitting the old transporter of the previous years to
transport the food grains from taluka godown to Anganawadi

centers.

46. Therefore on careful perusal of the oral and documentary
evidence adduced by Disciplinary Authority, I am of the opinion
that, the DGO No-1 and 2 who were the Tender Inviting Authority
and Tender Accepting Authority under the Karnataka Transparency
in Public Procurement Act 1999 and Karnataka Transparency in
Public Procurement Rules 2000, have committed dereliction of duty
by not opening the Financial Bid of the complainant. They have
also committed dereliction of duty by not refunding the EMD
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amount of Rs.1,00,000/- immediately after the tender of the
complainant Sangha was rejected. The DGO No-1 and 2 have
committed dereliction of duty by permitting the old transporter of
the previous years to transport the food grains from taluka godown

to 389 Anganawadi centers, without calling for fresh Tender.

47. For the reasons stated above the DGO Nos.1 to 2, being the
Government/Public Servants have failed to maintain absolute
integrity besides devotion to duty and acted in a manner
unbecoming of Government servants. On appreciation of entire oral
and documentary evidence I hold that the charges leveled against
the DGO Nos.1 to 2, are established. Hence, I answer point No.1

and 2 in the “Affirmative ”.

:: ORDER ::

— - — ~The Disciplinary Authority has proved
the charges against the DGO No-1) Sri. K.
Bhimappa, Child Development Planning
Officer (Incharge), Bagalkote District and
DGO No-2) Sri.P.N. Patil, the then Deputy
Director of Women and Child Development
Department, Bagalkote  District (now

retired).
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48. This report is submitted to Hon’ble Upa-lokayukta-1 in a

sealed cover for kind perusal and for further action in the matter.

Dated this the 24" day of July 2019

Gl
(Patil MohanKumar Bhimanagouda)

Additional Registrar Enquries-13
Karnataka Lokayukta
Bangalore
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ANNEXURE

Witness examined on behalf of tile_Di_s_ciplinary |
Authority

PW-1: Smt. Indira (Original)
PW-2: Sri. L.V. Umapathi (Original)__

Witness examined on behalf of the
__ Defence |
DW-1 : Sri. K. Bheemappa DGO No-1 (Originals)

DW-2 : Sri. P.N. Patil DGO No-2 (Originals)

Documents marked on behalf of the Disciplinary
Authority [

Ex. P-1: Form No-I (Original) - |
 Ex. P-1(a): Signature of the complainant.
Ex.P-2: Form No-II (Original)

Ex. P-2(a): Signature of the complainant.

Ex.P-3: Details of the complaint.
(Original) -

Ex.P-4: E-Tender and other documents submitted

by the complainant, page no.190-195 Xerox copies, |

page no.196-200 Originals. (Total 11 sheets)

Ex.P-5: Rejoinder of the complainant. (Original)

Ex.P-5(a) : Signature of the Complainant.

ExP-6: Reportof LO{Original) —— — — =—
Ex.P-6(a) : Signature of the 1.O.

Ex.P-7: A short term tender notification and other

connected documents, page no.219-229 Xerox

copies, page n0.230-234 Originals.

Documents marked on behalf of the DGO

Ex.D-1: Terms and conditions of Tender page no.
235-237 (Attested copies), page no.238 Original.

Ex.D-2: Resolution dated 23/07/2014.
(Xerox)

Ex.D-3: Comments of DGO No-1(Attested

copies)

Ex.D-4: Transfer Notification of Sri. Padegannavar
(Attested copies)
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Ex.D-5: Note sheets of CEO, ZP, Bagalkote (Atteste_d__
copies)

Ex.D-6: CTC of DGO No-2 (Attested copy)

Ex.D-7: Letter written by DGO -1 to DGO-2
Dated 16/07 /2014 (Attested copy).

Ex.D-8: Reply of DGO No-2 to DGO No-1 dated
23/07/2014(Attested copy)

Ex.D-9: Press communication of af)_f"o_,f?)adami_
dated 11/06/2014 (Attested copies)

Ex.D-10: Terms and conditions of Tender (Attested |
copy)

| Ex.D-11: True copy of order of Hon’ble High Court of
Karnataka in W.P.No0.11615/1998 (LB-REG) dated |
02/02/2001.

Ex.D-12: Circular issued by Chief Secretary dated
20/08/2016 (Attested copy).

Ex.D-13: Order of Director of Women and Child
Welfare Department, Bengaluru dated
27/04/2011(Attested copy).

Ex.D-14: Order of Director of Women and Child
Welfare Department, Bengaluru dated
16/08/2011(Xerox).

Dated this the 24

16

ay of July 2019

| W
(Patil MohanKu 3}; himanagouda)

Additional Registrar Enquiries-13
Karnataka Lokayukta

Bangalore
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GOVERNMENT OF KARNATAKA
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.

KARNATAKA LOKAYUKTA

No. UPLOK-1/DE/359/2016/ARE-13 Multi Storied Building,

No. UPLOK-1/DE/428/2016/ARE-13 Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date 26/07/2019

RECOMMENDATION

Sub:- Departmental inquiry against;

1) Sri K. Bhimappa, Child Development Project
Officer, (incharge), Bagalkot Taluk and District;

2) Sri1 P.N. Patil, the then Deputy Director of Women &
Child Development Department, Bagalkot District
(Presently retired) — Reg.

Ref:- 1) Government Order No.=&:%/144/0%€83/2016
Bengaluru dated 29/7/2016

2) Government Order No.z=ahe/144/0x230/2016
Bengaluru dated 26/9/2016

5/ - 3) Nomination order No.UPLOK-1/DE/359/2016,
Bengaluru dated 8/9/2016 of Upalokayukta-1,
State of Karnataka, Bengaluru

4) Nomination order No.UPLOK-1/DE/428/2016,
Bengaluru dated 19/10/2016 of Upalokayukta-1,
State of Karnataka, Bengaluru

S) Inquiry Report dated 24/7/2019 of Additional
Registrar of Enquiries-13, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 29/7/2016, initiated the
disciplinary proceedings against (1) Sri K. Bhimappa, Child
Development Project Officer (incharge), Bagalkot Taluk and District
and (2)Sri P.N. Patil, the then Deputy Director of Women & Child
Development, Bagalkot District (presently retired) (hereinafter

referred to as Delinquent Government Officials 1 & 2, for short as
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No. UPLOK-1/DE/359/2016/ARE-13
No. UPLOK-1/DE/428/2016/ARE-13

DGO-1 and DGO-2 respectively) and entrusted the Departmental

Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK- 1/DE/359/
2016, Bengaluru dated 8/9/2016 nominated Additional Registrar
of Enquiries-10, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO-1 Sri K.Bhimappa for the alleged charge of
misconduct, said to have been committed by him. Subsequently,
by Order No. dated 4/10/2016, the Additional Registrar of
Enquiries-1, Karnataka Lokayukta, Bengaluru was re-nominated

as inquiry officer to conduct departmental inquiry against DGO-1.

Sl Thereafter, the Government issued another order dated
29/6/2016 entrusting the inquiry against DGO-2 Sri P.N. Patil, the
then Deputy Director of Women and Child Development, Bagalkot
District under Rule 214(2)(b)(i) of the Karnataka Civil Services
Rules. In pursuance of the order dated 29/6/2016, this institution

by Nomination  order No.UPLOK-1/DE/428/2016  dated

19/10/2016 nominated the Additional Registrar of Enquiries-1,
Karnataka Lokayukta, Bengaluru as inquiry officer to frame
charges and to conduct departmental inquiry against DGO-2 Sri

P.N. Patil.

4. Subsequently by order No. UPLOK-1/DE/2017 dated
6/7/2017, the departmental inquiries against DGO-1 and 2 were
transferred to Additional Registrar of Enquiries-7, Karnataka
Lokayukta, Bengaluru. Again, by order No. UPLOK-1 &
2/DE/Transfers/2018 dated 6/8/2018, the Additional Registrar of
Enquiries-13 was nominated as inquiry officer to conduct
Departmental inquiry against DGOs 1 and 2.
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5. The DGO-1 Sri K. Bhimappa, Child Development Project
Officer (incharge), Bagalkot Taluk and District and DGO-2 Sri P.N.
Patil, the then Deputy Director of Women & Child Development,
Bagalkot District (presently retired) were tried for the following
charge:-
Y 18 wBecwg PITHT 5§ ReDHT, werwdect TEed S
@zpaé@p BREETVDTOSN  FOT mz:%ogm%ﬁ DB 23 sBeca3
PICWT B 2R, wnodec  T[wd  evXIBer 3T,
&FoDNT A 692;)5%5?? QueBloH® dox IR, (B
Fo0T DTN 1 BB 28 Terd wBReeRZ T8 Qo
MoRdReRICMZT) RO FORIT 389 wonTeR IeomneR wwed
TTDNNIR, TORB VUMBINCT Mrerdd SRR Q-BRBR T H 08
VRTD  HoWSR, I, WRdeNod  IWAW, IEO  Ho@ORY
BADLTRCTE WGIH, B XY T I-Fameoh TOF, ITFAS,
WOV TR o WuE TO RnSAnT DI aed\)r{@z%do clote:old
NOBSRTINYRY, RO RSH WokTmeN Fw03F VETRY, B
SR s, ISonTe IBFE, FTNGLO D3I
NI B30T Q-t3omon 923 AP BRJOH
DT0314/07/2014 SN, Bordc® IBodwa DTeos 16/7/2014 SN,
TRTTRTT B-30BORY enmion t30EOR INPIRLE VR0R creg
82.1,00,000/- 59@55334 PALIATIAY) gc&se WOT  GP° JoRAIR
SRBONOTW AFT.A.QOFT L TROT 2.B.2.h 593R =T TRRT, Jew
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Teeo  (FE3)ADTwEY, 19668 Johad 3(1) (i) dow (iii)sRoHY
OTITRES a:md:%ca.”

6. The Inquiry Officer (Additional Registrar of Enquiries-13) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charges
against DGO DGO-1 Sri K. Bhimappa, Child Development Project
Officer (incharge), Bagalkot Taluk and District and DGO-2 Sri P.N.
Patil, the then Deputy Director of Women & Child Development,

Bagalkot District (presently retired).

7. On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

8. As per the First Oral Statement submitted by DGOs 1 & 2;

(i) DGO-1 Sri K. Bhimappa has retired from service on
30/6/2017 (during the pendency of inguiry);

(ii) DGO-2 Sri P.N.Patil has retired from service on
31/7/2016.

9. Having regard to the nature of charges proved against DGO-
1 Sr1 K. Bhimappa and DGO-2 Sri P.N.Patil;

(1) it is hereby recommended to the Government for
imposing penalty of withholding 10% of pension
payable to DGO-1 Sri K. Bhimappa, Child
Development Project Officer (incharge), Bagalkot

Taluk and District for a period of 5 years;
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(2) it is hereby recommended to Government for
imposing penalty of withholding 10% of pension for
a period of 5 years on DGO-2 Sri P.N. Patil, the
then Deputy Director of Women & Child

Development, Bagalkot District (presently retired)

10. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

Upalokayukta-1,
State of Karnataka,
Bengaluru
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