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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/38/2020 / ARE-8 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 29.12.2022.

RECOMMENDATION

Sub:- Departmental inquiry against Sri Shankarappa
Patil, (Retired), the then Tahsildar,Chikkodi
Taluk, Belgaum District- reg.

Ref:- 1) Government Order No. RD 98 ADE 2018 dated
13.01.2020.

2) Nomination order No. UPLOK-1/DF/38/2020
dated 20.01.2020 of Hon’ble Upalokayukta,
State of Karnataka.

3) Inquiry report dated 14.12.2022 of Additional

Registrar of Enquiries-8, Karnataka Lokayukta,
Bengaluru.

The Government by order dated 13.01.2020 initiated the
disciplinary proceedings against Sri Shankarappa Patil,
(Retired‘, the then Tahsildar,Chikkodi Taluk, Belgaum District,
[hereinafter referred to as Delinquent Government Officer, for
short as * DGO ’ ] and entrusted the Departmental Inquiry to

this Institution. &\



2. This Institution by Nomination Order No. UPLOK-
1/DE/38/2020 dated 20.01.2020 nominated Additional
Registrar of Enquiries-8, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO was tried for the following charge:
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4.  The Inquiry Officer (Additional Registrar of Enquiries- 8)
On proper appreciation of oral and documentary evidence has

held that, the Disciplinary Authority has * failed to prove’ the
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above charge against the DGO Sri Shankarappa Patil, (Retired),

the then Tahsildar, Chikkodi Taluk, Belgaum District.

5. On perusal of the entire materials on record, I do not find
any reason to deviate from the opinion expressed by the
Inquiry Officer.  Hence, it is hereby recommended to the
Government to accept the report of Inquiry Officer and
exonerate DGO Sri Shankarappa Patil, (Retired), the then
Tahsildar, Chikkodi Taluk, Belgaum District, of the charges

leveled against him.

6. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

m’f g

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
State of Karnataka.
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KARNATAKA LOKAYUKTA
No: Uplok-1/DE/38/2020/ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 14/12/2022

ENQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Rengaluru.

Sub:-The departmental enquiry against Sri.
Shankarappa Patil, the then Tahasildar,
(now retired), Taluk Office, Chikkodi Taluk,

Belgaum District - reg.

Ref:-1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act, 1984, in Complt/Uplok/
BGM/233/2016/PP, dtd.13/11/2018.

2). Government Order No. 3oa. 98 283.2018,

Sorteweds, dtd.13/01/2020.

3) Nomination Order No.UPLOK-1 J/DE-
38/2020, Bangalore, dtd.20/01/2020.

*Kkkkk

Present Departmental Enquiry is initiated on the
basis of thc complaint lodged by Sri. Lingappa Laxmana
Karoli, President of SDMC, Khajagowdanahatti, Chikkodi
Taluk, Belagavi District, (herein after referred . as

‘Complainant’) against Sri. Shankarappa Patil, the then
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Tahasildar, (now retired), Taluk Office, Chikkodi Taluk,

Belgaum District, r/at 5t Cross, Vijayanagara, Mysore,

(herein after referred to as the Delinquent Government

Official in short ‘DGO?).

2. Brief allegations made in the complaint are that:

Complainant Sri. Lingappa Laxmana Karoli r/o
Khajagowdanahatti, Chikkodi Taluk, Belagum District,
has lodged a complaint alleging that D.N. Thippanna was
DGO and other Panchayath officials have failed to take
action with regard to removal of encroachment made in
the property of Khajagowdanahatti village, Primary
School property bearing No. APC No.220, measuring 200-
feet East-West and 175-feet North-South. In spite of his
complaint lodged before Panchayath officials like CEO
and PDO and also before Deputy Commissioner and the
revenue officials, no action has been taken by the
concerned official like DGO, Tahashildar, Panchayath
officials.  After receiving the complaint, Cmplt/Uplok
/BGM/223/2016/PP was registered and the local
Inspector was appointed as [.O. and collected
investigation report and passed report u/Sec 12(3) of

K.L.Act.
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3. An investigation was undertaken by invoking
Section 7 (2) of the Karnataka Lokayuktha Act, DGO
submitted his comments. Based on the allegations of the
complaint and preliminary notes, Hon’ble Upa-
Lokayktha had sent the report U/Sec. 12(3) of
Karnataka Lokayuktha Act on 05/04/2018 as per No.
Complt/Uplok/BGM/233/2016/PP, Dtd.13/11/2018.

4. The Competent Authority/State Government
after verifying the materials accorded permission and
entrusted the enquiry by issuing notification as per

Ref.No.2 Government Order No. 3soa. 98 «&8%.2018,

2Songedd, dtd.13/01/2020.

5. Hon’ble Lokayuktha nominated ARE-8 as per
Ref. No.3- Order No. No.UPLOK-1/DE/38/2020,
Bangalore, dtd.20/01/2020.

6. On the basis of the nomination, Article of
Charge was prepared under 11(3) of KCSR & CCA Rules
and concerned DGO.
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7. Summons was issued along with copy of Article of
Charges to DGO, DGO appeared personally in the initial
stage and subsequently at the time of defence side he
engaged advocate RV and FOS was recorded. DGO has
denied the charges, pleaded not guilty and claimed to be
tried. Enquiry was posted to file his objections/WS.

8. DGO has filed his objections/written statement
denying the entire allegations made in the complaint and
specifically contended that removal of the encroachment

/ \Sf’-‘{i:"ng .\-4.
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of the school does not fall within the dereliction of duty of
Revenue Office and it is strictly falls within the purview of
Panchayath jurisdiction of Vadral village. In spite of that,
after receiving letter from the D.C. office he has
addressed letter dtd.30/09/2014 to Panchayath PDO
Vadral, to look into the allegations and take steps with
regard to identifying the encroachment in government

primary school of Khaj agowdanahatti village.

9. Further contended that he has addressed letter on
31/10/2015 to Revenue Inspector-Nagara Munnoli, to
look into the complaint allegation and take action for
removal of encroachment and also he has addressed
same letter on 31/12/2015 to R.I. Nagara Munnoli, as a

reminder.

10. Further he has addressed to ADMC service
Chokkodi to conduct survey of the disputed
encroachment alleged to have been made on the
Government Primary School of Khajagowdanahatti and
prepare PTC and submit report.

11. And specifically contended that the entire power
and jurisdiction of removal of disputed encroachment is
restricled to Panchayath officials like PDO and Secretary.
So, it cannot be said that he has committed misconduct

as a public servant and prays to drop the proceedings.

M\f”w/
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12. After receiving the objections/written statement,
enquiry was proceeded with VOR was complied and

enquiry was proceeded with.

13. In order to prove the allegations made in the
Article of Charges, the Disciplinary Authority has
examined complainant as PW.1 and through him got
marked Ex.P.1 to Ex.P.4. [.O./CW.2 was examined as
PW.2 and through him Ex.P.5 and 6 were got marked.
After closure of the Disciplinary Authorities, DGO in
support of his defence got examined himself as DW.1 and
got marked Ex.D.1 to Ex.D.5. DGO filed written

arguments.

14. Heard the arguments of P.O., and case was posted

for submitting final report.
15. Following point arise for my consideration;

Whether the Charge leveled against
DGO Sri. Shankarappa Patil, the
then Tahasildar, (now retired), Taluk
Office, Chikkodi Taluk, Belgaum
District, is  proved by  the
Disciplinary Authority?

16. My answer to the above point is in the 'Negative'

for the following:

o
A
BJ "!‘

o
A
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REASONS

17. P.O. in order to substantiate the allegations made
in the complaint has examined complainant as PW.1 and
he has stated consistently with what has been alleged 1in
his complaint Ex.P.1 with regard to illegal encroachment
made in BPC No.222 wherein the Khajagopwdanahatti
Primary School building with playground to the extent of
200 X 175 by 4 to 5 local residents by putting up
temporary shed. In this regard, he had filed complaint
before Tahasildar, Panchayath and Deputy Commissioner
and Surveyor. When no action was taken, he had filed
complaint before Lokayuktha at Ex.P.2 and Ex.P.3 and
he has also produced Ex.P.4 consisting of representation

to D.C. and others.

18. PW.1 has been cross examined by the DGO
himself. He has tried to elicit in the cross examination of
PW.1 that, on his recommendation, Survey Department
Officials had come to conduct survey/measurement of
disputed encroachment and PW. 1 has not applied for any
measurement of the encroached area and has elicited
that complainant has not mentioned the precise
measurement of actual area of the school and the
encroachment on the basis of any document. Further
PW.1 has admitted that DGO was working as Tahasildar

of Chikkodi in 2017 when the encroached area was
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measured by Survey Authorities. And also DGO has
suggested that removal of encroachment of school
premises falls within the jurisdiction limits of Panchayath
and not in Revenue Department. Further PW.1 has
admitted that DGO was not in the office of Chikkodi
when the surveyor was submitted map by that time DGO
was transferred. And further PW.1 admits that he does
not know who was the successor in the office of
Tahasildar, Chikkodi, after the transfer of DGO and also
admits that PW.1 was not aware of six persons filing
application in regularization of encroachment under 94

(c) of Karnataka Land Reforms Act.

19. PW.1 admissions in the cross examination
conducted by the DGO would elicit the fact that, though
removal of encroachment in the school premises falls
within the power limits of Gram Panchayath and not
under Revenue Department. In spite of that, at the
written instruction of Deputy Commissioner, Belagavi, he
got it measured through survey authorities and has got
investigated through Revenue Inspector and at the
relevant point of removal encroachment he was not

working as Tahasildar, at Chikkodi in the year 2017.

20. In the course of preliminary investigation U/Sec.

7 of the K.L. Act, local Inspector PW.2 was appointed as
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1.O. to inspect the disputed school premises and submit

report.

21. PW.2/1.0. the then Police Inspector  of
Lokayuktha, Belagavi, has stated in his evidence that on
the basis of the complaint Ex.P.1 to Ex.P.3, he gave visit
to school premises and recorded the statement of PW.1
and also collected the records from concerned
Panchayath and recorded the statement of Shivarayi
Mahadeva Biradar, Head-Master of the said School. On
inspection of school ground, he was able to see that there
was an encroachment on the western side of the school
building and residents had raised construction of co-
sheds and in this regard grievance was lodged before
D.C. and Tahasildar and they had initiated action and
Tahasildar had directed ADLR to measure the

encroached area and prepare PT sheet map.

22. Further he was noticed that land was measured.
In this regard, DGO Tahasildar written a letter to PDO to
take steps to remove the encroachment and the said PDO
Vadral Gram Panchayath had not taken any action and
he was of the view that, the then PDO-1 Bharamanna 2)
Dundappa Thippanna (PDO) 3) Shivarai Biradar
(teacher), 4) M. S. Sajjan (surveyor) have not taken any

action and has committed misconduct. Further stated

:E}))/ o ,yn/’/ e ’j". A
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that lie has submitted his investigation report at Ex.P.5

and records marked at Ex.P.6.

23. PW.2 has been cross examined and has admitted
that he has not mentioned about any dereliction of duty
or criminal misconduct attributed by DGO—Shankarappa
Patil in constructing co-sheds by residents of village.
And he has admitted that duty of the removal of the
encroachment in the school premises is vested wilh

concerned Panchayath under Panchayath Raj Act.

24, To rebut the allegations DGO has got examined
himself as DWw.1 and has stated that, he has taken
sufficient action for removal of encroachment by writing
letter to PDO, Vadral Panchayath ag per Ex.D.1, and by
writing letter to R.], Vadral Panchayath as per Ex.D.2, by
writing one more letter dtd.31/12/2015 to R.I, Vadral
Panchayath as per Ex.D.3, by writing letter to ADM,
surveyor Chikkodi, dtd.31/10/2015 as per Ex.D.4 and
remind letter to same authority to Survey authorities
marked at Ex.D.5.

25. After close assessment of evidence of PW.1 and 2
and DW1, following things are to be assessed finding

them to be in dispute:

\"/ p (,/- 4
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(1) Whether the removal of encroachment is to be
removed by taking legal action by PDO, Vadral
Panchayath or Tahasildar, Chikkodi.

(2) Whether DGO was working as Tahasildar

during the relevant period;

26. It is seen from the records that school property
alleged to have been encroached is VPC No0.220 of Vadral
Panchayath that means the school ground and building
is to be maintained by Vadral Panchayath and under
Panchayath Raj Act. Four persons named as PDO,
during relevant period i.e., D.N. Thippanna and others

should have taken action.

27. It is also seen that DGO being the Tahasildar has
written letter to PDO Grama Panchayat, Vadral
dtd.30/09/2014 marked at Ex.D.1 calling upon him to
look into the allegations made in complaint and inspect
the encroachment and take action from the Panchayat
for measurement of the same and take further action
from removal of encroachment and inform him. That
itself goes to show that the action to be taken for removal
of encroachment falls within the jurisdiction of

Panchayath of Vadral.

28. In this regard, my attention is also drawn to the

report of 1.O/ Inspector he has stated that, the revenuc
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authorities have taken sufficient steps with rcgard to
requesting the survey authority to measure the
encroachment and the Tahasildar, Chikkodi directed the
PDO to take action, In this regard, Bharamanna PDO
and another three PDOs including surveyor have not
takcn any action and he has recommended in his report
Ex.P.5 that three PDOs officials and one surveyor of
Vadral Panchayath 1) Bharamanna, 2) Dudappa, 3)
Shivarai, 4) M.S.Sajjan, surveyor are responsible for non
removal of encroachment and they have committed
dereliction of duty and misconduct. But unfortunately,

D.E. initiated against them.

29. Though it is obvious from the records and evidence
that three PDOs and one surveyor referred above are
mainly responsible for non-removal of encroachment as
per the 1.O. report. In spite of that, D.E. is initiated
against Tahasildar, DGO.

30. On close scrutiny of all these records ,it is clearly
emerged that, initially the complaint came to be lodged
against 1) D.N. Thippannanavar, the then PDO of Vadral
Grama Panchayath, Chikkodi Taluk, Belagavi, now
(retired), 2) the present DGO, 3) Bharamanna Kuberappa
Yatagiri, then PDO, Vadral Grama Panchayath, Chikkodi
Taluk, Belagavi, 4) Shivaraya Mahadeva Biradar, the
then PDO, Vadral Grama Panchayath, Chikkodi Taluk,
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Belagavi, 5) M.S.Sujjana, Surveyor, Assistant Director of
Survey Department, Chikkodi Taluk, Belagavi District
and 0) D.S. Vatagude, Revenue Inspector,
Nagaramunnoli circle, Tahashildar office, Chikkodi
Taluk, Belagavi, whereas after assessing the records the
report U/Sec.12(3) was submitted only against present
DGO Shankarappa Patil, then Tahashildar for not taking
any action to remove the illegal alleged encroachment
made in the Panchayath School of Khajagowdanahatti in
Sy.No.37A. It is relevant to note that the Lokayuktha
Inspector- PW.2 in his report Ex.P.6 has clearly referred
that 1)Bharamanna Yatagiri, then PDO 2) Dundappa
PDO Thippannanavar, 3) Shivarayi Biradar, the then
PDO have not take any action and further M.S.Sajjan,
the then surveyor has not taken any action in removing
the encroachment made by one Ajjappa Raju Kotha and
five others. But however the preliminary investigation
report was not submitted against them and they were not
included as DGOs in report submitted under Sec.12(3)
K.L.Act. where as the closc scrutiny of the records and
available evidence make it convincingly clear that, they
have glaringly committed dereliction of duty and
committed misconduct as a public servant in not taking
action for removing the illegal encroachment made by
local people in the premises of Panchayath School. In this

regard, it is found proper to recommend to the
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Competent/Appointing Authority of the above referred
PDOs and Surveyor namely 1) D.N. Thippannanavar, the
then PDO of Vadral Grama Panchayath, Chikkodi Taluk,
Belagavi, now (retired), 3) Bharamanna Kuberappa
Yatagiri, then PDO, Vadral Grama Panchayath, Chikkodi
Taluk, Belagavi, 4) Shivaraya Mahadeva Biradar, the
then PDO, Vadral Grama Panchayath, Chikkodi Taluk,
Belagavi, 5) M.S.Sujjana, Surveyor, Assistant Director of
Survey Department, Chikkodi Taluk, Belagavi District, to
take appropriate departmental action as the records were
seen in the enquiry that they have committed dereliction
of duty and misconduct in not taking action to remove
the illegal encroachment though they were not named
U/Sec.12(3) of K.L. Act report submitted by Karnataka
Lokayuktha on 30/1 1/2018.

31. Further the fact that Dundappa N. Thippannanavar,
then working as PDO was stated to have reached

superannuation as on the date of lodging complaint on

31/10/2015 may be looked into.

32. Another defence taken by DGO is that he was not
working as Tahasildar, Chikkodi, when the survey report
was submitted. By the time of submission of survey
report, he was transferred from that place. This has been
admitted by PW.1 in his cross examination. Further it is

elicited that complainant has not approached the

Ve
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successor officer as Tahasildar, Chikkodi, to pursue his

allegation.

33. PW.2 1.O. has clearly admitted in his cross
examination that, in his report Ex.P.5 and Ex.P.6 he has
not stated anything about dereliction of duty or
misconduct attributed by DGO Shankarappa Patil,
Tahasildar, in not taking action for removal of the illegal
encroachment. Clearly PW.2 has stated that, duty of
removal of illegal encroachment in school premises falls
within the jurisdictional limits of concerned Panchayat

under Panchayath Raj Act.

34. So to summarize it is made obvious that, removal
of encroachment of school premises of VPC No.220 of
Khajagowdanahatti village falling within the limits of
Vadrél Gram Panchayat Chikkodi Taluk. Tahasildar
Revenue Authority have no jurisdiction to evict the illegal
encroachment under Karnataka Land Revenue Act and
the property is protected under Panchayath Raj Act.
Further it is seen that, surveyor’s final report came and
action was to be taken at that time DGO was not working
as Tahasildar of Chikkodi and 1.0./PW.2 has clearly held
that 3-PDOs of Vadral Panchayath working during that
period and the surveyor who measured the encroachment
have committed the misconduct as public servants.

Under such circumstances, it cannot be held that DGO-

VW



22
Uplok-1/DE/38/2020/ARE-8

Shankarappa Patil, Tahasildr, Chikkodi had any role to

play with statutory force to remove the encroachment.

35. In view of the elaborate discussion made above,
this enquiry authority is constrained to hold that, the
charge framed against DGO is not established. In the
result above Point is answered in the ‘NEGATIVE’ and |

proceed to record the following;

FINDINGS

The Disciplinary Authority has not
proved the charges leveled against the
Delinquent Government Official Sri.
Shankarappa Patil, the then Tahasildar,
(now retired), Taluk Office, Chikkodi Taluk,

Belgaum District.

Submitted to Hon’ble Upa-
Lokayuktha, Karnataka Lokayukta,
Bengaluru for further action in the matter.

Lo A__AA2 <
R%XSQ—IEKAR V.PATIL)
Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY:

- PW1 Sri. ngappa S /o Laxmana, aged about |
45 years, Attender, r/o Gajagowdanahatti
village, Belgaum District, Dtd.16/06/2022.
(original)

PW.2 Sri. Rajendra Ambadagattl S/o Rudrappa,
aged about 61 years, Retired S.P. r/at
Belagavi. Dtd:23/08/2022.

2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:
Ex.P.1 Complaint submitted by complainant to
Lokayuktha office, Belagavi, dtd.25/08/ 2015
(original)
Ex.P.1(a) Signature of PW.1
Ex.P2 Form No.l- complaint “submitted before Hon’ble
Lokayuktha by the complainant-PW1.(Original)
Ex.P.2(a) |Signature of PW.1
' Ex.P.3 Form-II (complainant’s Affidavit) submitted to
Lokayuktha (Qriginal copy)
Ex.P.3(a) |Signature of PW.1
“ExP. 4 | Letter to Tahasildar, Chikkodi, dtd.17/09/2013
with enclosures (Page No.4 to 12) (xerox copies)
Ex.P.5 |Report submitted by PW.2/CW.3
dtd.01/07/2017.
Ex.P.5(a) | Signature of PW.2
Ex.P.6 Documents submitted along with report Ex.P. 5

dtd.15/03/2017 ((xerox copies) (Original copies) |

L
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3. LIST OF WITNESSES EXAMINED ON BEHALF OF DGO:

| (Altested copics)
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Bidar, Dated: 20/10/2022 (or1g1nal)

Sri. S_}Tanﬁraa)a_f)aa_ ?/c_) _M_aaikoppa
aged about 65 years, Retired Tahashildar,

4. LIST OF DOCUMENTS EXAMINED ON BEHALF OF

' Ex.D.1

Ex.D.2

Ex.D.5

Ex.D.3
EX.D_._4 -
idtd.31/]2/2015

L/\ 7 )
J b1 A=
— (RAJASHEKAR.V.PATIL \y (1o

DGO:

Xerox cbp?f of letter issued to Vadral Grama
Panchayath, dtd.30/09/2014

Xerox copy of letter issued to Revenue
Inspector- Nagaramunnalli, Vadral Grama

i Panchayath dtd. 31/]0/2015

Xerox copy “of letter (rcmmder) ~issued to
Revenue Inspector- Nagaramunnalli, Vadral
Grama Panchayath, did. 31/12/2015
Xerox copy of letter issued to A.D.M.
Surveyor, Chikkodi, dtd.31 /10/2015

Xerox copy of letter (reminder) issued to
A.D.M. Surveyor, Chikkodi,

Additional Registrar Enquiries-38
Karnataka Lokayukta,
Bengaluru.




