Uplok-1/DE/396/2017 /ARE-12

KARNATAKA - LOKAYUKTA

No. Uplok-1/DE/396/2017 /ARE-12 M.S. Building
Dr. B.R. Ambedkar Road

Bengaluru-560 001

Date: 17.03.2021

ENQUIRY REPORT

PRESENT : SRI D. PUTTASWAMY
ADDITIONAL REGISTRAR (ENQUIRIES)-12
M.S. BUILDING
KARNATAKA LOKAYUKTA
BENGALURU - 560 001.

Subject : Departmental Inquiry against :

1. Sri B.K. Samshi, Panchayath Development
Officer, Hulguru Grama Panchayath,
Shiggaon Taluk, Haveri District and

9. Sri. LR. Jathager, Second Division
Accounts Assistant, Hulguru Grama
Panchayath, Shiggaon Taluk, Haveri
District -reg.,

References: 1. Report u/s 12(3) of the Karnataka
Lokayukta Act, 1984 in Compt/Uplok/
BGM/8784/2016/ARLO-1, dt.23.09.2016.

2. Government Order No.mows 703 mpgoso 2016

dt:21.01.2017 & corrigendum dt:10.3.2017
3. Nomination Order No.Uplok-1/DE/396/
2017 Bengaluru dt.18.03.2017 of
Hon'ble Upalokayukta-1.
4. Order No.Uplok-1&2/DE/Transfers/2018
Bengaluru dated 6.8.2018

1. This complaint is filed by the complainant Sri. Syed

Kaleemuddin, President of Afnan Taneem Social Welfare
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Society, Haveri District (hereinafter referred to as
‘complainant’ for short) against (1) Sri. B.K. Samshi,
Panchayath Development Officer and (2) Sri. LR.
Jathager, Second Division Assistant (hereinafter referred
to as Delinquent Government Officials in short DGOs 1

and 2 respectively), alleging misconduct.

2. On the basis of the complaint, comments were called
from the DGOs. The DGOs have submitted their
comments denying the complaint allegations. Unsatisfied
with the comments of DGOs, a report was sent to the
Government u/s 12(3) of the Karnataka Lokayukta Act,
1984 as per reference No.l. In pursuance of the report,
Government was pleased to issue the Government Order
(G.0.) authorizing Hon'ble Upa-lokayukta to hold an

enquiry against the DGOs as per reference No. 2.

3. On the basis of the Government Order, nomination
order was issued by the Hon'ble Upalokayukta on
18/03/2017 authorizing ARE-3 to frame Articles of
Charge against the DGOs and to hold an enquiry to find
out truth and to submit a report as per reference No. 3.
On the basis of the nomination order, the Articles of
Charge against the DGOs were framed by the then
Additional Registrar (Enquiries-3) and was sent to the
Delinquent Government Officials on 02/05/2017. In
view of the order cited at reference No. 4, this file was
transferred from ARE-3 to ARE-12,
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4, The articles of charge and thc statement of
impultations of misconduct prepared and leveled against

the DGOs are reproduced as here under :-
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That you DGOs 1 and 2 named above, while
working as such in Hulgur Grama Panchayath, have
received 984 applications during the period from
2009-10 to 2014-15 for grant of rations card and
collected Rs. 49,200/- as application fees at Rs.50/-
per application. Similarly having received 433
applications for grant of ration card during the
period from 11.06.2015 to 9.12.2015 collected
Rs.21,650/- as application fees at Rs.50/- per
application. But you have remitted only Rs.9840 /- to
Grama Panchayath account, out of Rs.49,200/-
collected along with 984 application during 2009 to
2015 and the balance of Rs. 39,360/- has been
misappropriated by you without remitting the said
amount to the Grama Panchayath account.

As per the show cause notice dated 16.09.2015
issued by Executive Officer, Taluk Panchayath,
Shiggaon, you the DGOs no.1 and 2 having collected
Rs.17,900/- towards application fee for issue of
ration card from 358 applications at Rs.50/- per
application, you have failed to remit the said amount
to the Grama Panchayath account and thus
misappropriated the said amount.

Thus, you DGOs no.l and 2 have failed to
maintain absolute integrity, showed negligence and
lack of devotion to duty and committed an act which
is unbecoming of a Government Servant and thus
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you are guilty of misconduct under Rule 3(1)(i) to (iii)
of KCS (Conduct) Rules 1966.
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5. The aforesaid articles of charge were served upon the
DGOs on 06.06.2017 and DGOs appeared before this
enquiry authority and their first oral statements under
Rule 11(9) of KCS (CCA) Rules, 1957 were recorded. The
DGOs pleaded not guilty and claimed to be enquired
about the charges. DGOs have not filed their written

statement of defence.

6. In this enquiry, to establish the charge against the
DGOs, the Presenting Officer has examined Sri. Syed
Khaleemudin Khadri (Complainant) as PW-1 & Sri. S.M.
Kundur and got marked, in all 10 documents as Ex.P-1
to Ex.P-10 on behalf of Disciplinary Authority. After the
closure of evidence of Disciplinary Authority, Second
Oral Statements of DGOs U/R 11(16) were recorded.
DGOs submitted that they have defence evidence and
they got examined themselves as DWs-1 & 2 and got
marked Ex.D1 to D9. Therefore, answers of DGOs to
Questionnaire U/R 11(18) of KCS (CC&A) Rules, 1957
were dispensed with. Then I have heard both the
learned Presenting Officer on behalf of disciplinary

authority and the defence counsel for DGOs.

7. Now, the points that would arise for my consideration
are;

1: Whether the charges leveled
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against the DGOs are proved by the
Disciplinary Authority?

2: What order?

8. My findings to the aforesaid points are as under :-

POINT No. 1 : Partly in the AFFIRMATIVE

POINT No. 2 : As per the final order for the following;

REASONS

9. POINT NO. 1: It is the case of Disciplinary Authority
that the DGOs having collected Rs.49,200/- for 984

applications at the rate of Rs.50/- per application for

grant of ration card for the period from 2009-10 to 2014-
15 and Rs.21,650/- for the period from 11/06/2015 to
09/12/2015, have remitted only Rs.9,840/- out of
Rs.49,200/- and the balance amount of Rs.39,360/- has
been misappropriated by them without remitting the
same to the account and thereby they have committed

misconduct.

10. In order to prove the guilt of DGOs, the complainant
being PW-1 has reiterated the contents of complaint in
his evidence and he has relied on complaint, form I & II
and copies of documents obtained under RTI Act, at

Ex.P1 to P7.



Uplok-1/10k/3Y96 /2017 /ARE-12 -

11. The then Executive Officer, Taluk Panchayath,
Shiggavi as PW 2 has stated that as per the letter of CEQ,
Zilla Panchayath, Haveri and upon his direction, PDO
has collected Rs.39,897/- from the then PDOs and
remitted the amount to the account and he has
submitted the report. Certified copies of letter of CEO, EO
& challans are produced at Ex.P8 to Ex.P10.

12. On the other hand, DGOs as DW-1 & 2 have deposed
that, the amount Rs.49,200/- was not pertaining to their
period; as per the order of CEO & EO, DGO-1 has
collected Rs.39,247/- from the then PDOs and remitted
the said amount to the account. They have produced

copies of notice, challans and letters at Ex.D1 to DO.

13. The learned Presenting Officer has submitted that
the evidence adduced by PWs 1 & 2 would clearly show
that the DGOs have committed misconduct. The counsel
for DGOs has submitted that as per the order of CEO &
EO, DGOs have collected Rs.39,247/- and remitted the
same to the account and therefore, DGOs have not

committed any misconduct.

14. When we analyze the oral and documentary
evidence, it is clear that the DGOs were working as
Panchayath Development officer and Second Division

Accounts Assistant in Hulagura Grama Panchayath,
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Shiggavi taluk, Haveri District from 2015. It can be seen
from Ex.P8 to Ex.P10 and Ex.D7 to D9 that as per the
order of the CEO, Zilla Panchayath, Haveri, DGOs have
collected a total sum of Rs.39,897 /- from the then PDOs
l.e., Sri.S.B.Borashetty, Sri.S.B.Kulakarni &
Sri.K.B.Charanthimatt and remitted the said amount to
the Government. It is therefore clear that the amount
shown in para-1 of Articles of Charge was not pertaining
to the period of DGOs and therefore, they are not

responsible for the said amount.

15. In so far as the amount shown in para-2 of the
Articles of charge is concerned, DGOs during their period
have collected Rs.17,900/- for 358 applications at the
rate of Rs.50/- per application for issue of ration card. In
this regard, the Executive Officer, Taluk Panchayath has
also issued show cause notice to the DGOs on
16/09/2015. It is to be noted that at the time of
arguments, the counsel for DGOs has produced a copy of
receipt, which reveals that DGOs have remitted
Rs.10,000/- to the account of Grama Panchayath on
01/08/2015. It shows that during the pendency of this
inquiry the DGOs have remitted Rs.10,000/- out of
Rs.17,900/- and therefore, DGO-1 & 2 are equally

responsible for the remaining amount of Rs.7,900 /-
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16. Considering all these facts, I am of the opinion that
the Disciplinary Authority has not proved the charge
mentioned at Para-1, but they have partly proved the
charge mentioned at para-2 of Annexure-1 of Articles of
charge against the DGO-1 & 2 beyond probabilities.

Therefore, I answer Point No.1 partly in the Affirmative.

17. POINT NO. 2 : In view of my finding on point No. 1

and for the foregoing reasons, I proceed to pass the

following ;

: ORDER :

The Disciplinary Authority has partly
proved the charge mentioned at para 2 of
Articles of Charge against DGO (1)- Sri. B.K.
Samshi, Panchayath Development Officer,
Hulguru Grama Panchayath, Shiggaon Taluk,
Haveri District and DGO (2) - Sri. LR.
Jathager, Second Division Accounts Assistant,
Hulguru Grama Panchayath, Shiggaon Taluk,

Haveri District.

The Disciplinary Authority has not proved
the charge mentioned at para 1 of Articles of

charge against the DGOs 1 and 2.

The Date of retirement of DGOs are
31.05.2024 and 31.05.2023.
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This report is submitted to the Hon’ble

Upalokayukta-1 in a sealed cover forthwith.

Dated this the 17t March, 2021

(D. Puttaswamy)
Additional Registrar (Enquiries-12)
Karnataka Lokayukta, Bengaluru

ANNEXURES

LIST OF WITNESS/S EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY :-

PW 1:

PW 2 :

Sri. Syed Khaleemudin Khadri
(Complainant)
Sri. S.M. Kundur

LIST OF DOCUMENTS MARKED ON BEHALF OF

DISCIPLINARY AUTHORITY :-

Ex.P.1:
Ex.P.2 :
Ex.P.3 :
Ex.P.4:
Ex.P.5:
Ex.P.6 :
Ex.P.7 :

Ex.P.8:

Ex.P.9:
Ex.P.10:

Complaint dt:10.03.2016

Form No. I dt:09.03.2016

Form No. II dt: 09.03.2016

Statistics as on 04.03.2016

Application under RTI Act & Documents
Government Proceedings dt:29.04.2015
Letter dt: 18.01.2016 of Secretary,
Hulagur

Letter of Chief Executive Officer, Haveri
District dt:11.03.2016

Letter to PDO, Hulagur dt:13.05.2016
Challans
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III. LIST OF WITNESS/S EXAMINED ON BEHALF OF DGOs :

DW-1 :
DW-2 :

Sri. B.K. Samshi
Sri. .R. Jathager

IV. LIST OF DOCUMENTS MARKED ON BEHALF OF DGOs :

Ex.D.1:
Ex.D.2:
Ex.D.3:
Ex.D.4 :
Ex.D.5:
Ex.D.6 :
Ex.D.7 :
Ex.D.8:

Ex.D.9:

Letter dt:13.05.2016 of Executive Officer,
Shiggaon

Notice dt: 20.05.2016 of PDO, Haveri
Notice dt: 20.05.2016 of PDO, Haveri
Notice dt: 20.05.2016 of PDO, Haveri
Receipts

Letter dt:11.03.2016 to Executive Officer,
Shiggaon

Letter dt:05.01.2019 to Executive Officer,
Shiggaon

Letter dt: 08.01.2019 to Chief Executive
Officer, Haveri

Letter dt: 09.01.2019 of Chief Executive
Officer, Haveri

Dated this the 17th March, 2021

(D. Puttaswamy)
Additional Registrar (Enquiries-12)
Karnataka Lokayukta, Bengaluru






GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No. UPLOK-1/DE/396/2017 /ARE-12 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 22/03/2021

RECOMMENDATION

Sub:- Departmental inquiry against;

1) Sri B.K. Samshi, Panchayath Development Officer,
Hulagur Grama Panchayath, Shiggaon Taluk,
Haveri District;

2) Sri I.R. Jathager, Second Division Accounts
Assistant, Hulagur Grama Panchayath, Shiggaon
Taluk, Haveri District — Reg.

Ref:- 1) Govt. Order No. e 703 mexose 2016, Bengaluru dated
21/1/2017 and its Corrigendum dated 10/3/2017.

2) Nomination order No.UPLOK-1/DE/396/2017,
Bengaluru dated 18/3/2017 of Upalokayukta-1,
State of Karnataka, Bengaluru

3) Inquiry Report dated 17/3 /2021 of Additional
Registrar of Enquiries-, Karnataka Lokayukta,
Bengaluru

1 /NN

The Government by its order dated 21/1/2017 read with its
Corrigendum dated 10/3/2017 initiated the disciplinary
proceedings against (1) Sri B.K. Samshi, Panchayath Development
Officer, Hulagur Grama Panchayath, Shiggaon Taluk, Haveri
District; and (2) Sri L.R. Jathager, Second Division Accounts
Assistant, Hulagur Grama Panchayath, Shiggaon Taluk, Haveri
District (hereinafter referred to as Delinquent Government Officials
1 & 2, for short as DGO-1 & DGO-2 respectively) and entrusted the

Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.U PLOK-1/DE/396/

2017, Bengaluru dated 18/3/2017 nominated Additional Registrar
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of Enquiries-3, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 & 2 for the alleged charge of misconduct, said to
have been committed by him. Subsequently, by Order No.UPLOK-1
&2 /DE/Transfers/2018, dated 6/8/2018, the Additional Registrar
of Enquiries-12, Karnataka Lokayukta, Bengaluru was re-
nominated as inquiry officer to conduct departmental inquiry

against DGOs 1 & 2.

oF The DGO-1 Sri B.K. Samshi, Panchayath Development
Officer, Hulagur Grama Panchayath, Shiggaon Taluk, Haveri
District; and DGO-2 Sri I.R. - Jathager, Second Division Accounts
Assistant, Hulagur Grama Panchayath, Shiggaon Taluk, Haveri
District was tried for the following charge:-

“l) That you DGOs 1 and 2 named above, while
working as such in Hulgur Grama Panchayath, have
received 984 applications during the period from

2009-10 to 2014-15 for grant of rations card and

llected Rs. 49,200/~ as .application
per application. Similarly having received 433
applications for grant of ration card during the period
from 11.06.2015 to 9.12.2015 collected Rs.21,650/-
as application fees at Rs.50/- per application. But you
have remitted only Rs.9840/- to Grama Panchayath
account, out of Rs.49,200/- collected along with 984
application during 2009 to 2015 and the balance of
Rs.39,360/- has been misappropriated by you without

remitting the said amount to the Grama Panchayath

account.

O

3 L = aleraxr savies yioyfo jatadd { [0
Z) As per the shiow causc notice dated 16.02.2015

issued by Executive Officer, Taluk Panchayath,
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Shiggaomn, you the DGOs no.l and 2 having collected
Rs.17,900/- towards application fee for issue of ration
card from 358 applications at Rs.50/- per application,
you have failed to remit the said amount to the Grama
Panchayath account and thus misappropriated the

said amount.

3) Thus, you DGOs no.l and 2 have [ailed to
maintain absolute integrity, showed negligence and
lack of devotion to duty and committed an act which'is
unbecoming of a Government Servant and thus you
are guilty of misconduct under Rule 3(1)(i) to (iii) of
KCS (Conduct) Rules 1966.”

4. The Inquiry Officer (Additional Registrar of Enquiries-12) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has partly proved the charge
mentioned at Paragraph (2) above against DGO-1 Sri B.K. Samshi,
Panchayath Development Officer and DGO-2 Sri L.R. Jathager,
Second Division Accounts Assistant, Hulagur Grama Panchayath,
Shiggaon *féluk, Haveri Diétfiét'and Discii:ﬂinafy Authority has
failed to prove the charge mentioned at Paragraph (1) above

against DGOs1 and 2.

S. The Inquiry Officer has held that, in so far as the amount
shown in Para 2 of the Articles of charge is concerned, the DGOs
during their period have collected Rs.17,900/- for 358 applications
at the rate of Rs.50/- per application for issue of ration card. In
this regard, the Executive Officer, Taluk Panchayath has also
issued Show cause notice to the DGOs on 16/9/2015. The Inquiry
officer has further held that during the time of -arguments, the
counsel for the DGOs has produced a copy of the Receipt, which
Page 3 of 5



No. UPLOK-1/DE/396/2017 /ARE-1%

reveals that the DGOs have remitted a sum of Rs.10,000/- to the
Grama Panchayath Account on 1/8 /2015, which shows that
during the pendency of inquiry, the DGOs have remitted a sum of
Rs.10,000/- out of Rs.17,900/- and therefore, DGOs 1 & 2 are

equally responsible for the remaining amount of Rs.7,900 /-.

6. On re-consideration of inquiry report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.

e As per the First Oral Statement submitted by DGOs 1 & 2 ;

1) DGO-1 Sri B.K. Samshi is due to retire from service on
31/5/2024;

2) DGO-2 Sri L.R. Jathager is due to retire from service on
31/5/2028.

8. Having regard to the nature of charge proved against DGO-1
Sri B.K. Samshi, Panchayath Development Officer, Hulagur Grama
Panchayath, Shiggaon Taluk, Haveri District; and DGO-2 Sri LR.
Jathager, Second Division Accounts Assistant, Hulagur Grama
Panchayath, Shiggaon Taluk, Haveri District, it is hereby

recommended to the Government for imposing penalty of;

(i withholding two annual increments payable to
DGO-1 Sri B.K. Samshi, with cumulative effect
apart from recovering a sum of Rs.3,950/- from
the pay and allowances payable to DGO-1 Sri B.K.

Samshi.
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(iij withholding two annual increments payable to
DGO-2 Sri L.R. Jathager, with cumulative effect
apart from recovering a sum of Rs.3,950/- from
the pay and allowances payable to DGO-2 Sri
[.R.Jathager.

9, Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

Enlf oofe.

(JUSTICE B.S.PATIL)
Upalokayukta
State of Karnataka,
Bengaluru
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