KARNATAKA LOKAYUKTA

NO: UPLOK-1/DE-409/2015/ARE-9 M.S.Building,

or

Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 20-11-2017

: : ENQUIRY REPORT : :

:: Present ::

( Lokappa N.R )
Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Barngaiore

Sub: Departmental Enquiry against Sri Mane
M.M, the then Panchayath Development
Officer (now retired), Ameenagad Gram
Panchayath, Manvi taluk, Raichur district -
reg.

Ref: 1) Government Order No. mews /318/mex=0se/2015.
wonsuecy, Doavs: 20/7/2015.

2) Nomination Order No: UPLOK-1/DE/409/
2015, Bangalore dated 1-3/8/2015 of
Hon’ble Upalokayukta-1.
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This Departmental Enquiry is initiated against
Sri Mane M.M, the then Panchayath Development Officer (now
retired), Ameenagad Gram Panchayath, Manvi taluk, Raichur district
(hereinafter referred to as the “Delinquent Government Official”

in short “DGO”).

2) In view of the Government Order cited above at reference
No.1, Hon’ble Upalokayukta-I vide order dated 1-3/8/2015 cited
at reference No.2 has Nominated Addl.Registrar ol Enquiries-5 to
frame the charges and to conduct the enquiry against the

aforesaid DGO. Addl. Registrar ol Enquiries-5 has prepared



1o

of witnesses proposed to be examined in support of the charges
and list of documents proposed to be relied on in support of the
charges. The copies of the same were issued to DGO calling
upon him to appear before the Enquiry Officer and Lo submit his

written statement of defence.

The Article of charges [ramed by the ARE-5 against the
DGO is as under :

ANNEXURE-I
CHARGE
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ANNEXURE-I[I
STATEMENT OF IMPUTATION OF MISCONDUCT:
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The DGO has appeared on 18/9/2015 before enquiry

authority in pursuance to the service of Article of Charges.

Plea of DGO has been recorded. He has not pleaded guilty

and claimed for holding enquiry.

The DGO has filed his written statement and submit
that,

The DGO submits that he is specifically denied the
charge leveled against him and also hie submits that the
investigation report submitted by the Sri L.V. Umapathi,
Account Officer-1, TAC, Karnataka Lokayukta, Bangalore is
not proper. He denying the said investigation report. Further
he submits that during his period not commitling any
misconduct on the part of his duty. Hence, prayed for drop

the charge leveled against him.

The disciplinary authority has examined Sri. Umapathi
L.V, Accounts Officer, ESI- SMS, Rajajinagar, Bangalore as
PW.1 and Ex.P1 to P6 are got marked and DGO not examined
any witnesses and not produced any documents.
Questinnaire of the DGO is recorded u/r 11 (18) KCS (CCA)
Rules 1957. The DGO denying the materials cvidence against

him.

The disciplinary authority and DGO filed written in brief
and heard the submission of both sides. | answer the above

charges in AFFIRMATIVE for the following:



REASONS

3) It is the prime duty of the disciplinary authority to prove
the charges substantially that are leveled against the DGO.

4) The disciplinary authority examined one witnesses as
PW.1 and Ex.P1 to 6 got marked. PW.1 is deposed in evidence
that,
“l have started the investigation after collecting the
documents from the concerned authorities. In my
investigation | have observed that out of 19 cases
most of the bills pertaining to the water supply,

village jungle cutting and apply of murram.

The DGO has not created any plan of auction and
estimate for the implementation of plans which is
detailed in my Report at para-5.1. The outstanding
electrical appliances bills pending since 8-9 years i..e for
the year 2004-5 were paid to Huchhaguddeshwara
Electricals on 1-4-2013 vide cheque no. 895283
amounting to Rs. 81,160/- which is detailed at para 5.14
of my report.

It is also reported in my report that the DGO has not
deposited an amount of RS. 21.35 lakhs which was
collected towards the taxes to the Panchayathi bank A/c
no. 10778100006722. During the year 2013-14, the
DGO has reserved an amount of Rs. 2.14 lakhs only
instead of 5.30 lakhs which is 25% ought to be reserved
for welfare of the SC/ST by not following the guide lines of
13th Finance commission which is detailed in para 6.01 of

my report.



The DGO has shown expenditure of Rs 95000/- in
cheque no 00390 which is said to be paid towards jungle
cutting, rent of tractor and repair of road for applying
murram on 18-1-2014 for which the DGO has not
prepared any plan of auction and has not obtained any
sanction and also has not obtained signatures ol Nodal
officer/JE in the MBs

The DGO has shown an expenditure of Rs. 40000/-
and 55000/- towards supply of water through tractors
vide cheque No. 430280 and 895284 without preparing
the estimate. Though there are guidelines specifying that
25% of the taxes collected from the villagers has to be ear
marked for the welfare of SC/ST communities. The DGO
by violating the said guide lines had reserved an amount
of Rs. 2.14 lakhs only instead of 5.30 lakhs ought to be
reserved for a total tax collected amount of Rs. 21.35

lakhs.”

S5) In support of his evidence the Ex.P1 the complaint 1s
marked. The complainant also stated the above said facts In
his complaint. Also Ex.P4 the documents which contain gram
panchayath bank account No.10778100006739 and the bank
account No.10778100006722 account extract and Ex.PS is the
report submitted by the Pw.1. The Pw.l in his report part-2
para, he stated the gram panchayaath to be followed the
guidelines issued by the concerned department regarding
utilization of the amount released in the 13™ Finance
Commission as follows:
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Pw.1 further stated in his report in para No.5.10 onwards

as follows
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7) Perused the above said report along with Ex.P6,
guidelines of the 13" Finance Commission with alleged
document shown as Annexure-2 ie., action plan for the year
2013-14 and letter dated 11/6/2014 by the PDO to the
Executive Officer, Taluk Panchayath, Manvi and Annexure-4
gram sabhe dated 15/2/2014 clearly shows that, the DGO not
prepared the action plan in accordance with the guidelines
1ssued as per Ex.P6 Annexure-1 and also the Gram sabha not

properly held.

8) Further perused documents in index that is bill No.7 along
with receipts, the DGO paid Rs.95,000/- through in cheque
No.000390 on 18/1/2014 to one Bhasha sab Ammingad
under the head of jangal cutting, road repair and supply of
gravel to the road and tractor rent without any action plan
regarding the said work and obtaining the approval {rom the
concerned authoritly. The payment bills arc shown in page
No.40 to 57 of the index in the page No.57 the Mcasurcment
Bill (MB book) signed by the PDO and President of the Gram
panchayath only and not obtained the signature of the Nodal

officer and concerned Engineer.

9) In the said index page No.81 to 89 shows regarding the
payment of amount 40,000/- and S50,000/- through the
cheque N0.430280 and 895284 regarding the bills No.12 and

or®-
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13 payment made in favour of the Sri Vecresh in respect of
supply of water on perusing the bill in page No.89 recorded hy
Section Officer in the said bill there is no signature of the PDO
or President and also there is proper action plan to the said
work. The bill appears that they have created one. Further the
same index page No.101 to 140 the bill No.16 the payment is
Rs 81,160/~ through the cheque No.895283 dt 1/4/2013
purchase of electrical things and repair charges cle., from the
Huchaguddeshwar  Electrical Motor rewinding  works,
Ammingad. Perused the same the said payment made by the
DGO towards the bill for the year 2004-05 in the year 2013 it
1s also doubtful and also the Bill No.368, 391, 493 | 492, 475,
488, 147, 150, 162, 164, 168, 305, 141, 138, 131, 150
(another bill}), 156, 144, 154 total amount 99,050/ - these are
all bills are not having dates. And also regarding payment of
the said amount for the year 2004-05. There is no proper
sanction obtaining from the Exccutive Olficer, Taluk
Panchayath, Manvi., regarding the said payment. There is no
documents or specific reason (o pay the said amount in the

year 2013 ie., after 8 to 9 years.

10)  Further, the above said rcport submitted by the Pw.l
along with Bank account extract of the gram panchayath
cicarly depicts that during thc year 2013-14 the DGO has
reserved an amount of Rs.2.14 lakhs only instcad ol 5.30 laks
which is 25% ought to be reserved for the wellare of the SC/ST
by not following the guide lines of the 13 finance commission
as stated in the Ex.P5 report para No.6.01. Further there IS No

material and proper evidence to disprove the above said [acts

W



and documents with Ex.P5 the report submitted by Pw.1 [rom
the side of the DGO.

11) Further, the settled principle is that the standard of
proof required in Departmental Enquiries is only that of
preponderance of probability on proved that the standard of
proof required in departmental enquiries differs materially
from the standard ol proof required in a criminal trial. What
is morc probable in the normal course under the totalities of
the circumstances how u’%’pt;f‘-“c_o___m*’idercd in arriving at a
conclusion. The DGO not examined any witness and not
produced any property documents to disprove the charge
leveled against him except mere denying at thc time of

reccording questionnaire.

12} Considering all the above said oral evidence of the Pw.1
and documentary evidence with Ex.PS report, the DGO failed
to disprove the charge leveled again him Thereby, the DGO
has not maintained absolute integrity and dcvotion to duty
and the said act of the DGO was unbecoming of government

servant and thereby committed misconduct.

13) In the event of the above said [acts and circumstanccs,
the charges leveled against the DGO is proved. Hence, this

report is submitted to Hon’ble Upalokayukta-1 for f(urther

%\\’%

(Lokappa N.R)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bangalore.
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i) List of witnesses examined on behalf of
Disciplinary Authority.

LP\X/l_  [sr U Umapathl L.V. ~ Accounts ()IF(C ESI -

be Rajajmagar Bangalorc

ii) List of Documents marked on_behalf of
Disciplinary Authority.

Ex.P1 i(:umplaim dt 30/4/2014
‘ Ex.P2 __thompldml Form No.l
i;_[C><.P(‘<,_ i C(_;I_Ap] airit Form No. |
| Ex.P4 ; Documents (17 shccts)
Ex.P5 | Report dt 13/’3/201‘3 ol Technical Wing,

‘ ' Karnataka Lokayukta, Bangalore

Ex.P5(a) blgnaturc of Sri L.V. Umapathi, Audit Officer-
o 1, Karnataka Lokayukta, Bangalore

| Ex.P6 j Annexures enclosed Lo the re port dated
| 13/’3/2015(7 sh((tx)

ili) List of witnesses examined on behalf of DGO.
:: NIL ::

iv) List of documents marked on behalf of DGO

'Ex.D1 | Letter dated I1/11/2015 written  to  the
[ Assistant Exccutive Engincer, %hl\(u ragar,
| Quince road, Bangalore by the [/¢ Medical
| ~ Olfficer, 9h1m]1 Nagar, Bangalorc

Ex.D2 Letter  dated 9‘%/]//2(}]-\ writicn oo the
' Deputy  Regisirar-2, Karnotska Lkavuloe
 Bangalore by Sri Vua) Kumar 3 Biradar, 1/¢
_ Medical Officer, Shivaji Nagar, Bangaiore

\ \\\\7

[ Lokappié N.R)
Additional Registrar Enquiries-9
Rarnutaka Lokayukiy,
Bangalore.
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KARNATAKA LOKAYUKTA

NO: UPLOK-1/DE/409/2015/ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 22/11/2017

RECOMMENDATION

Sub:- Departmental inquiry against Sri M.M. Mane, the then
Panchayath Development Officer, Ameenagad Gram
Panchayath, Manvi Taluk, Raichur District (now
retired).

Ref:- 1) Government Order No.mws 318 memose 2015, Bengaluru
dated 20/7/2015

2) Nomination order No.UPLOK-1/DE/409/2015,
Bengaluru dated 3/8/2015 of Upalokayukta-1 State
of Karnataka, Bengaluru

| 3) Inquiry Report dated 20/11/2017 of Additional
Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 20/7/2015 initiated the
disciplinary proceedings against Sri M.M. Mane, the then
Panchayath Development Officer, Ameenagad Gram Panchayath,
Manvi Taluk, Raichur District (now retired) (hereinafter referred to
as Delinquent Government Official, for short as ‘DGO’) and

entrusted the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK-1/DE/409/
2015 dated 3/8/2015, nominated Additional Registrar of
Enquiries-5, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have

been committed by him. Thereafter, by Order No. UPLOK-1/DE/



2016 dated 3/8/2016 the Additional Registrar of Enquires-9,
Karnataka Lokayukla, Bengaluru was re-nominated as Inquiry

Officer to conduct departmental inquiry against the DGO.

3. The DGO Sri M.M. Mane, Retired Panchayath Development
Officer, Ameengad Gram Panchayath, Manvi Taluk, Raichur
District was tried for the following charge:-

“cEP S8 AT R0.00.80F LOWT ML TOWODS ORTR VRO,

VNCRNE TR TOLRONS, =0 VR TRONRRD BY /Y EELO

RFLET HOTPFHY BRVTRTTHE B WARTE IoW WERORT,

() mo: WG TR, ToVRD, TOODBRT BY YWD T, T

3eshd Toedegd, WFTTH VWM MFH TOwWoNS (28 ATHTLETD)

WSC BTG Beth BOx & BROSY AR I 236 DTS

oSRYe 303w C3RewE IOIROXIE MRFH  TOWR0HT WROF a3

50335 10778100006739 &ow E’Od)ﬁ a‘:’%ddd@ﬁ 350803 ?.36%?19.?530l

WITH TEOTRY, BT, WRARDIYD N0 LTARDHTL. WPNY I[T B
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T 10-04-2014 | 861051 | 10,050-00 | wZ=oem |

2 10-04-2014 | 861055 | 15,050-00 | wx=oess

3 | 23-01-2014 | 359 1729,160-00 | w¥zoes

4 124-01-2014 | 357 | 20,010-00  bzZoew

5 13-09-2013 | 313 | 15,045-00 | 5500z |

(6 24-08-2013 | 430255 9,500-00 | ooz “i

7 27-01-2014 | 450390 | 95,000-00 | ocmomee®

8 13-09-2013 | 430311 12,000-00 | :ozmme®

9 20-01-2014 | 430389 45,000-00 | 235205
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12 [ 12-09-2013 | 430280 40,000-00 | DcBe3
|

13 | 02-04-2013 | 895284 55,000-00 | &¢de3

14 | 30-07-2013 l 895294 25,500-00 | o> ST

5 | 05-04-2013 895286 | 68,094-00 Zwo®
16 | 15-04-2013 | 895283 81160-00 | Do
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O% OFcd =Ty WEsT wln oowmeh ¥ o, 00390 ok
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wexOWIe FeIw TR.2.14 07, weOYRED.  Tene e DI 28¢

0.
QTOTL VT TOFTY, TP DR, TTo IR [OOR SEAEe
TOHOOTH 50T, BV [OODREY, WHBROROTING. WOBS Ty TR
Toreododh Teo QRCeENE FHUFTRE dosn  cdeesd  Sxde,
ONIRTR  IBDHTe 0.0 TWHIROR ReCcBEO’ WPRTVOH/ $OOD
QOBACORT® X TRRTTIE I o= SRR FETISE.  $5oon
AR BOOFEIT Tondes Mo  (FWI) IOHTIET 19668 oD
3(1)(1)dow (iii)?baooc,ﬁdoﬁodo‘l OO HTFRES SPRDYTOOT
d@cmd@ewdo&m& RROIINT.

4. The Inquiry Officer (Additional Registrar of Enquiries-9) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above chiarge

against the DGO.

ok On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

6. As per the First Oral Statement submitted by DGO, he has

retired from service on 28/2/2015.

7. Having regard to the nature of charge proved against DGO
Sri M.M. Mane, it is hereby recommended to the Government to
impose penalty of permanently withholding 25% of pension
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payable to DGO Sri M.M. Mane, the then Panchayath Development
Officer, Ameenagad Gram Panchayath, Manvi Taluk, Raichur

District (now retired).

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

0. Ao,

(JUSTICE N. ANANDA) 7)) 9 f/
Upalokayukta-1,
State of Karnataka,
Bengaluru
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