KARNATAKA LOKAYUKTA

NO:UPLOK-1/DE/424/2015 M.S. Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 30-06-2017

: : ENQUIRY REPORT : :

Sub: Departmental Enquiry against
Sri  Sachin Chalawadi, Police Inspector,
Hubli Sub-Urban Police Station, Dharwad
district -reg.

Ref:
1) Government Order No.eaoy 243 BT

eJorigedd, &: 1.8.2015

2) Nomination Order No: UPLOK-1/
DE/424 /2015 Bengaluru, dated 17.8.2015 of
Hon’ble Upalokayukta-2, Bangalore.

B T

This Departmental Enquiry is initiated against
Sri Sachin Chalawadi, Police Inspector, Hubli Sub-Urban Police
Station, Dharwad district (hereinafter referred to as the

“Delinquent Government Official” in short “DGO”).

2) In view of the Government Order cited above at reference No.1,

Hon’ble Upalokayukta-2 vide No.ag 243 B0 23oniged), &: 1.8.2015

cited at reference No.2 has nominated Additional Registrar of
Enquiries-6 of Lokayukta as Enquiry Officer to frame charges
and to conduct the enquiry against the aforesaid DGO. As per
order No.Upalok-1/DE/2016 , Bangalore dt.3.8.16 files transfer
from ARE-6 to ARE-9. The Article of Charges framed by ARE-6

against the DGO is as under:
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7) The copies of the same were issued to DGO calling upon
him to appear before the Enquiry officer and to submit his
written statement of defence. In spite of due service of Article of

Charges he was not appeared. Hence, placed ex-parte. Later,



when the DGO appeared, thc ex parte order was recalled. But,
the DGO failed to submit the written statement till the date.
Except on 25.6.2016 the DGO never appeared before this
Hon’ble authority. The DGO were absent on the recording of his
SOS, therefore, the DGO was again placed Ex-parte.

8) On behalf of the Disciplinary Authority, the complainant
Kesari Gurusiddaiah Rabakavimath is examined as PW.1 and
Ex.P1 to P4 are marked. The DGO is examined as DW-1 and
another witness on his behalf is examined as DW-2 Exp D-1 to

D- 28 are marked.

9) Written brief of Disciplinary Authority and DGO are filed.

Heard their submissions.

10) I answer the above charges in affirmative for the following :

REASONS

11) It is the specific case of the complainant that the DGO was
working as Police Inspector, Hubli Sub-Urban Police Station,
Hubli. She owns the ancestral property like house bearing
No.1095a, 1096b to 1097 and sites bearing No.1096A & B and
B1. There was a suit filed before Civil Court, Hubli for partition
and she got allotted 1/10 of share like to the that of other sister
the decree is challenged by preferring an appeal before Hon’ble
High Court of Karnataka Bangalore which is pending for
adjudication. In the meantime the four houses existed in 1097
and 1096B were purchased by one Channapura who has
demolished the building and cut and removed saguvani trees

and transported the teak wood. At that time, she had lodged a



complaint to the officer of Hubli City Corporation on receiving
the complaint/representation notice was given to Manjunath
Channapur for having demolished the building later she has also
given the complaint to the respondent to the DGO who was
working as the Sub-Inspector of Police but he has not taken any
action on her complaint in spite of given information about the
trespass and theft for having not taken action she has lodged the
complaint wherein the DGO was the respondent in
Uplok/BGM/7305/2014 pending before ARLO-1 has not filed
any comments or the written statement, the line of cross-
examination on behalf of the DGO is the only available defence

on record.

12) It is never disputed by the DGO that he was working as
Police Inspector of Hubli Sub-Urban Police Station during the
period when the complainant submitted her first information.
Even when the DGO marked his first appearance on 25.06.2016
before this Hon’ble Authority to cause his FOS recorded, he has
stated in the ‘Designation’ column of the FOS that he is still the
Police Inspector of Hubli Sub-Urban Police Station. It is the
specific contention of PW1 in her examination-in-chief that the
DGO was working as Police Inspector of Hubli Sub-Urban Police
Station when she submitted her first information. It can be
ascertained from the acknowledgments at Ex.P-4 given by the
station of the DGO that PW1 had given four different complaints

for distinct offences.

13) Ex.P-4 contains a copy of the written information dated
10.05.2014 addressed by PW1 to the DGO which clearly alleges
the commission of a cognizable offence for which the DGO was

duty bound to register an FIR as per the mandate directed under



section 154 of CRPC. Moreso, it is now a settled principle of law
that the police cannot deny to register an FIR if the information
discloses the commission of a cognizable offence. It is beyond
any suspicion that the allegation made in the said information

attracts sections 448, 427 and 380 of the IPC.

14) The cross examination of PW1 on behalf of the DGO is
emphasized more on civil dispute and got marked that on
31.7.2014 the DC, Dharwad has passed an order in
No.CTS/RTS/AP10/14-15 marked at Ex.D1 the Xerox copy of
the orders on I.A.I in 0.S.573/14 marked at Ex.D2, the death
certificate of the brother of PW.1 by name Mallikarjun is marked
as Ex.D3, PW.1 volunteers that she and other sisters have
executed the conditional relinquishment deed at Ex.D4. Which
has absolutely no bearing on the issue of non-registration of FIR

that very much disclosed the commission of a cognizable offence.

15) The DGO is examined himself as DW-1. DW-1 has deposed
he do not know about the complaint filed by the complainant
specifically on 10-5-2014. Which is part and parcel of Ex p-4.0n
observing the copy of the complaint 10-5-2014 there is an
endorsement of receipt of the complaint on the same date at
4-00 AM by the station house officer sub division police station
Hubli. When he himself has received the complaint, now he
cannot go back and say he has no knowledge about the specific
complaint filed by the complainant on that day. Hence, it is
beautifully elicited in the cross examination about the duties and
responsibility of the Police Officer on receiving the complaint

whatever is elicited it is reiterate as under :
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16) When this statement is given, DW-1 cannot be said he
has not received the Ex.P-4 from the complainant but, only in
order to defend this statement which is not credit worthy and

unbelievable version is focused to this authority.

17) Further, the charges are framed to the effect only within
intention to help the Channapura family is not registered the
case. But, on behalf of the DW-1, Manjunath S/o Ningappa
Channapura is examined as DW-2 who has deposed in the cross

examination as:

‘DRI IT0e0 FOTOD 3B FodBT Bedad0TS DOBS [JTBLBOW .

In view of this statement of DW-2 in the cross examination
definitely the DGO intends to help the Channapura family. Thus,
he has not registered the case filed by the complaint as per

ExP4.

18) The proceedings of court of law are got marked from DW-1
& 2 as per Ex-D5 to D-28. These are having no reference to the
charges leveled against the DGO.

19) The DGO has put efforts to justify is action of non
registration of FIR under the pretext that the matter was on
being civil in nature, which is totally unacceptable. It is a settled
law that irrespective of the result of investigation, the Police are

not empowered to decline the registration of FIR when the

11



allegations disclose the commission of cognizable offence
because the investigation commences only after registration of

FIR.

20) Based on the evidence led by the witness and the
documents exhibited, it can be safely relied that the evidence of
PW1 is creditworthy and there is no reason to disbelieve or
discard the version of the witness. Thus, the charge against the

DGO is clearly established.

21) That, an act or an in-act, an action or inaction, an
omission or commission, or remaining neutral, negligence,
involvement or deliberate non-involvement, collusion or any kind
of behavior with or without reasons, with or without mens rea,
by a Government Servant resulting in loss, fraud, embezzlement,
damage to property, etc., to the Government, Public or others, or
causing agony, embarrassment, torture, nuisance etc to others
amounts to misconduct. Misconduct, in its scope, includes both
misconduct during the discharge of official duties and
misconduct in private life of the Government Servant. Therefore,
the act of the misconduct of the DGO is thus proved by the
Disciplinary Authority.

22) It is now a settled principle that, the standard of proof
required in departmental inquiries is only that of “preponderance
of probability” on proved facts. The standard of proof required in
departmental enquiries differs materially from the standard of
proof required in a criminal trial. The Hon’ble Supreme Court
has, in the case of Union of India Vs. Sardar Bahadur, reported
in (1972) 4 SCC 618 held that “a disciplinary enquiry is not a

criminal trial and the standard of proof required in a disciplinary



enquiry is that of preponderance of probability and not proof
beyond reasonable doubt. Similar is the ratio laid down by the
Hon’ble Apex Court in the case of State of A.P Vs. Sree Rama Rao
reported in (1964) 3 SCR 233.

23) About the concept of preponderance of probability, it is
observed in the Black’s Law Dictionary 819, Abridged 6th Edition
1991, as follows: “Preponderance of evidence is evidence which is
of greater weight or more convincing than the evidence which is
offered in opposition to it; that is, evidence which as a whole
shows that the fact sought to be proved is more probable than

not”.

24) What is more probable in the normal course and under the
totalities of the circumstances have to be considered in arriving

at a conclusion.

25) Therefore, in whose favour there is a preponderance of
probability, which is based on normal human conduct in a given
situation, has to be taken into consideration. Since, the basic
facts and circumstances are proved by the Disciplinary Authority
by way of direct evidence both on oral and documentary and
there is no missing link in the chain of circumstantial evidence,
the application of the principle of ‘preponderance of probability’
to the facts of the case comes into force. From the assessment of
the effect of each bit of evidence on record and also when they
are correlated with each other, it can be safely canvassed that,
the present case is worth of drawing inference against the
innocence of DGO as the totality of the circumstances points

towards the guilt of the DGO.



The Honble Supreme Court of India has held in
the case of Depot Manager, Andhra Pradesh State Road
Transport Corporation Vs. Mohd. Yousuf Miya reported
in AIR 1997 SC 2232, that “a departmental inquiry is to
maintain discipline in the service and efficiency of
public service....... The inquiry in a departmental
proceeding relates to conduct or breach of duty of the
Delinquent Official, to punish him for his misconduct
defined under the relevant statutory rules or law”

26) In the event of the circumstances, the charges leveled against
the DGO are proved. Hence, this report is submitted to Hon'ble
Upalokayukta-1 for further action.

(L. Vijayalakshmidevi ) S0 % 1n 1y

Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bangalore.
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List of witnes examined on behalf of Disciplinary Authority.

PW-1

Smt.Kesari W/o Chandrashekhar, Rtd., H.D.M.C, Hubli

List of Documents marked on behalf of Disciplinary Authority.

Ex.P-1 Complaint Form No.1

Ex.P-1(a) Signature of the complainant

Ex. P-2 Complaint Form No.2

Ex.P-2(a) Signature of the complainant

Ex. P-3 Written Complaint

Ex.P-3(a) Signature of the complainant

Ex. P-4 Documents attached to the complaint (37 sheets)

List of witnesses examined on behalf of DGO.

DW -1

Sachin Cheluwadi, PI, HESCOM Hubli

DW-2

Manjunath S/o Ningappa Chennapur, Mechanic, Hubli

List of documents marked on behalf of DGO

Ex.D-1 Interim Orders passed by the Deputy Commissioner,
Dharwad dated: 31/7/2014

Ex. D-2 Copy of the order sheet in 0S.573/2014

Ex. D-3 Orders passed on IA.Iin 0S.573/2014

Ex. D-4 Copy of relinquishment deed

Ex. D-5 Notification

Ex. D-6 Statement of Manjunath

Ex.D-7 Statement of Prakash

Ex.D-8 Statement of Suresh

Ex.D-9 Judgement copy of OS.No.164 /2004

Ex.D-10 Judgement in Regular Appeal No.127/2010

Ex.D-11 Report dated: 8/5/2014 in crime No.229/14 dated:

24 /102014 registered byPI, Hubli Sub-Urban, Hubli
North Sub Division, Hubli-Dharwad




Ex.D-12 Endorsement dated: 8/5/2014 issued by PI, Sub Urban
PS, Hubli

Ex.D-13 First Information Report in cr.No.164 /2014 dated:
30/7/2014 Hubli sub Urban PS, Hubli

Ex.D-14 Final Report/ Charge sheet submitted to the court

Ex.D-15 Second durast copy of the sale deed

Ex.D-16 Sale deed copy dated:26/8/94

Ex.D-17 Report dated: 10/09/2014 registered by PI, Hubli Sub-
Urban, Hubli North Sub Division, Hubli-Dharwad

Ex.D-18 First Information Report in Cr.No.229/14 Upanagar PS,
Hubli to the Police Commission, Hubli-Dharwd
dtd:24/10/14

Ex.D-19 Report addressed by the PI, Upanagar PS, Hubli to the
Police Commission, Hubli-Dharwd, dated: 30/11/2014

Ex.D-20 Order sheet in O.S 573/2014 of Prl. Civil Judge &
JMFC, Hubli

Ex.D-21 Acknowledgements dated: 29/6/2015

Ex.D-22 Copy of Sale deed 26/02/2004

Ex.D-23 Extract from the property register card

Ex.D-24 Assessment Register Extract for the year 2000-03 to
2014-15

Ex.D-25 Injunction order in O.S.573/2014

Ex.D-26 The interim orders passed on IA-V in O.S.No.573/2014
by I Addl. CJ & JMFC, Hubli

Ex.D-27 Closed letter

Ex.D-28 Statement of Manjunath dated: 29/7 /2014 before PI,

Sub Urban PS, Hubli dtd:29/7/2014

o<\, . U”;@ e
(L. Vijayalak$hmi Devi) Jo

Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bangalore.
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GOVERNMENT OF KARNATAKA

g

KARNATAKA LOKAYUKTA

NO:UPLOK-1/DE/424/2015/ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 3/7/2017

RECOMMENDATION

Sub:- Departmental inquiry against Sri Sachin Chalawadi,
Police Inspector, Hubballi Sub Urban Police Station,
Hubballi, Dharwad District - Reg.

Ref:- 1) Government Order No. % 243 &ea3 2015, Bengaluru
dated 1/8/2015.

2) Nomination order No.UPLOK-1/DE/424/2015,
Bengaluru, dated 17/8/2015 of Hon’ble
Upalokayukta-1, State of Karnataka, Bengaluru

3) Inquiry Report dated 30/6/2015 of Additional
Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 1/8/2015, initiated the
disciplinary proceedings against Sri Sachin Chalawadi, Police
Inspector, Hubballi Sub Urban Police Station, Hubballi, Dharwad
District (hereinafter referred to as Delinquent Government Official,
for short as ‘DGO’) and entrusted the Departmental Inquiry to this

Institution.

2. This Institution by Nomination Order No.UPLOK-1/DE/424/
2015, Bengaluru, dated 17/8/2015 nominated Additional
Registrar of Enquiries-6, Karnataka Lokayukta, Bengaluru, as the
Inquiry Officer to frame charges and to conduct Departmental
Inquiry against DGO for the alleged charge of misconduct, said to

have been committed by him. Subsequently, by Order No. UPLOK-



1/DE/2016 dated 3/8/2016, (e Addilivnal  Regislrar

ol

Enquiries-9, Karnataka Lokayukta, Bengaluru was re-nominated

as Inquiry Officer to conduct Departmental Inquiry against DGO.

3.

4.

The DGO was tried for the following charge:-

‘U B DU BOTRD (AT, [0V VTOIT TTEO FFT-1, &3P
1 Qo Hoptdzuwaed) s:a%e% SNTH YVTIINT BRDCTE RS
Bedex® JRTHICT DHOL TORERRTHOmR S FeTO MHTOATON,
BRBNIDT, JWINHB WPY, wordIned i, Ty, ST (B, 00T
TBRTHmeTTom  XOWARIYRITIT), Q. 14.05.2014T0m0 TRk
902INCO WEICH T E $0.38 TRIVHT T 2.83.0%° 0. 1095-0
:»33 2 10962/2 zone 1097 &:3,371@}@2 Bew 150 [xe ILoDTT
HIRT T2 OF BB wwehs Toeed oy, IR BRchdeom
RoeNTy, a3eHhOn BRHITS 4 HIRYR, D Toith, VWY
BS WNT TR FOT BEIE TRTNNERY, BRRORY, IEe TV,
BT Ledod B HACEE' wedesmOR Wby w3 ITO &
BT RIVOTT  TATHerd TosdoHnwy DR BRTEY R e
WTIHT Ty WTT BDIDOWE ITHTH DR 447, 448, 427 TH 380
o] :’)oaéﬁoﬁ VTGN, SpRHTBoe Rewrte Im, ITO ot
WRINT DI, OTT  DHOWT b‘d:)js@ﬁ TORRTLVLTTN  [T/OH
TRED, TRTRY, adae oRHY rbﬁelodﬁm APENDN mam%d,
33)3303:53°l EvDlecInd 33, QOEY, sé SRR FWCLIT OOk Brdex® (&3
SRIYN) JODZDNWD  1965/898 JoPTH 68 WRODY W%@a’md

DRFRS ATNQEO QOTH ad:e el TS BrOTCINGS.”

The Inquiry Officer (Additional Registrar of Enquiries-9) on

proper appreciation of oral and documentary evidence has held

that the Disciplinary Authority has proved the aforesaid charge

against DGO Sri Sachin Chalawadi.
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Se On re-consideration of the evidence, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statement submitted by DGO, he is due

to retire from service on 31/5/2040.

7. Having regard to the nature of charge proved against DGO
Sri  Sachin Chalawadi, it is hereby recommended to the
Government to impose penalty of withholding two annual
increments payable to DGO Sri Sachin Chalawadi with cumulative

effect.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)
Upalokayukta-1,
State of Karnataka,
Bengaluru.
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