GOVERNMENT OF KARNATAKA
u

D
KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/433/2016/ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 09/09/2020

RECOMMENDATION

Sub:- Departmental inguiry against,

1) Dr. Abhaykumar, District Programme Management
Officer, District Health and Family Welfare Office,
Yadgir District, Yadgir;

2) Sri Sheik Mohammed, First Division Assistant,
District Health and Family Welfare Office, Yadgir
District, Yadgir — Reg.

Ref:- 1) Govt. Order No. =23 82 doax'e 2015, Bengaluru dated
27/9/2016.

2) Nomination order No.UPLOK-1/DE/433/2016,
Bengaluru dated 4/10/2016 of Upalokayukta-1,
State of Karnataka, Bengaluru

3) Inquiry Report dated 7/9/20Z0 of Additional
Registrar of Enquiries-14, Karnataka Lokayukta,
Bengaluru.

The Government by its order dated 27/9/2016 initiated the
disciplinary proceedings against (1) Dr. Abhaykumar, District
Programme Management Officer, District Health & Family Welfare
Office, Yadgir District, Yadgir and (2) Sheik Mohammed, First
Division Assistant, District Health and Family Welfare Office,
Yadgir District, Yadgir (hereinafter referred to as Delinquent
Government Officials 1 & 2, for short as DGO-1 & DGO-2
respectively) and entrusted the Departmental Inquiry to this

Institution.

2. This Institution by Nomination Order No.UPLOK-1/DE/433/

2016 Bengaluru dated 4/10/2016 nominated Additional Registrar
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of Enquiries-7, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 & 2 for the alleged charge of misconduct, said to
have been committed by them. Subsequently, by Order No.UPLOK-
1&2/DE/Transfers/2018, Bengaluru dated 6/8/2018, Additional
Registrar of Enquiries-14, Karnataka Lokayukta, Bengaluru was
re-nominated as inquiry officer to conduct departmental inquiry

against DGOs 1 & 2.

3. The DGO-1 Dr. Abhaykumar, District Programme
Management Officer, District Health & Family Welfare Office,
Yadgir District, Yadgir and DGO-2 Sheik Mohammed, First
Division Assistant, District Health and Family Welfare Office,

Yadgir District, Yadgir were tried for the following charge:-
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4. The Inquiry Officer (Additional Registrar of Enquiries-14) on
appreciation of oral and documentary evidence has held that the
Disciplinary Authority has proved the above charges against DGO-
1 Dr. Abhaykumar, District Programme Management Officer,
District Health & Family Welfare Office, Yadgir District, Yadgir and
DGO-2 Sri Sheik Mohammed, First Division Assistant, District

Health and Family Welfare Office, Yadgir District, Yadgir.

S. On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

6. As per the First Oral Statement submitted by DGOs 1 & 2;

(1) DGO-1 Dr. Abhaykumar is due to retire from service
on 31/8/2027;

(i)  DGO-2 Sri Sheik Mohammed is due to retire from
service on 30/6/2032.
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7. Having regard to the nature of charge (demand and
acceptance of bribe) proved against DGO-1 Dr. Abhaykumar and
DGO-2 Sri Sheik Mohammed,

(i) it is hereby recommended to the Government for
imposing penalty of compulsory retirement from
service on DGO-1 Dr. Abhaykumar, District
Programme Management Officer, District Health &

Family Welfare Office, Yadgir District, Yadgir and

(ii) it is hereby recommended to Government for
imposing penalty of compulsory retirement from
service on DGO-2 Sri Sheik Mohammed, First
Division Assistant, District Health and Family

Welfare Office, Yadgir District, Yadgir.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE N. ANANDA)
Upalokayukta-1,
State of Karnataka,
Bengaluru
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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/433/2016/ARE-14 Multi Storied Building,
Dr.B.R.Ambedkar Road,

Bangalore-560 001,

Dated: 07/09/2020.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.

Sub: Departmental Enquiry against 1) Dr.
Abhayakumar, District Programme
Management Officer, Yadgiri District and 2)
Shiek Mohammed, First Division Assistant,
District Health and Family Welfare
Department, Yadgiri District — Reg.

Ref: 1. Report U/s.12(3) of the K.L Act, 1984 in
COMPT/UPLOK/GLB-587/2016/DRE-3
dated 22/08/2016.
2. Government Order No. es® 8 ooasfa 2015,

Bengaluru dated 27/09/2016.

3. Nomination Order No:UPLOK-1/DE/433
/2016, dated: 04/10/2016 of Hon’ble
Upalokayukta, Bangalore.

4. Order No.UPLOK-1&2/DE/Transfers/2018
Bengaluru, Dtd: 06/08/2018 file is
transferred from ARE-7 to ARE-14.

* % % %

On the basis of the report of the Additional Director General of
Police, Karnataka Lokayukta, Bengaluru along with the investigation
papers and report filed by the Police Inspector, Karnataka Lokayukta,
Yadagiri District reveals that 1) Dr. Abhayakumar, District

Programme Management Officer, Yadgiri District and 2) Shiek
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Mohammed, First Division Assistant, District Health and Family
Welfare Department, Yadgiri District (hereinafter referred to as
Delinquent  Government official, in short DGOs.,) Dbeing
Public/ Government servants have committed misconduct as they
demanded and accepted bribe from the complainant by name Dr.
Suryaprakash S/o Mallanna Kandakura, District Disease Control
Officer, Yadagiri District, Yadagiri. On the basis of his complaint, an
investigation was taken up U/Sec.9 of the Karnataka Lokayukta Act,
1984 after invoking power vested U/Sec. 7 (2) of the said Act.

. After completion of the investigation, a report was sent to the
Government U/s. 12(3) of the Karnataka Lokayukta Act as per
reference No.l. In pursuance of the report, the Government of
Karnataka was pleased to issue the G.O. Dated: 27/09/2016
authorizing Hon'ble Upalokayukta to hold enquiry as per reference
No.2. In pursuance of the G.O., the Nomination was issued by the
Hon'ble Upalokayukta on 04/10/2016 authorizing ARE-7 to hold
enquiry and to report as per reference No.3 and again this file is

transferred from ARE-7 to ARE-14 as per reference No.4.

. On the basis of the Nomination, the Articles of Charge against the
DGO No.1 and 2 are framed by the Additional Registrar of Enquiries-7
which includes Articles of Charge at Annexure-I and Statement of
Imputation of Misconduct at Annexure No. II are the following and the

same was sent to the DGO No.1 and 2 on 25/10/2016.
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. The aforesaid ‘Articles of Charge’ was served on the DGO No.1 and 2,
DGO No.l1 and 2 appeared before this authority on 23/12/2016 and
their first oral statement under Rule 11(9) of KCS (CCA) Rules, 1957
recorded. The DGO No.1 and 2 pleaded not guilty and claimed to be

enquired about the charges.

. The Disciplinary Authority has got examined the complainant as PW-1
and one shadow witness by name Sri. Ravikumar as PW-2 and the
Investigating Officer as PW-3 and Ex.P.1 to 18 are got marked on their
side. On the other hand, the DGO No.l1 and 2 got examined
themselves as DW-1 and DW-2 and Ex.D.1 to Ex.3 are got marked.

. Now points that arise for my consideration are:

Point No.1 : Whether the charges framed against
DGO No.1 and 2 are proved?
Point No.2 : What order?

. Heard, perused the entire case record and heard the argument of both

the side.

. My answer to the above points are as under:

Point No. 1: In the Affirmative as against DGO No.1 and 2.
Point no. 2 : As per final order for the following ;

REASONS

. Point No.1 : The complainant by name Dr. Suryaprakash S/o
Mallanna Kandakura, District Disease Control Officer, Yadagiri
District, Yadagiri has filed the complaint against 1) Dr.

Abhayakumar, District Programme Management Officer, Yadgiri

2
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District and 2) Shiek Mohammed, First Division Assistant, District
Health and Family Welfare Department, Yadgiri District alleging
misconduct by demanding and also by receiving bribe amount from

him while discharging their duty as a Government Servants.

10. The complaint is that, in order to give the meeting proceedings
which was held by the CEO on 22/12/2014, the DGO No.l and 2
demanded bribe amount of Rs.3,000/-. As the complainant was not
interested in giving bribe amount, he went to the Lokayukta Police
Station, Yadagiri on 27/01/2015 and informed about the demand
made by DGO No.1 and 2. After obtaining clarification from the
Lokayukta Police, he made a call to DGO No.1 through his mobile
N0.9902954869 and again asked for the meeting proceedings, then
also DGO No.1 had asked for bribe amount of Rs.3,000/-, when the
complainant asked him to reduce the said amount, DGO No.1 asked
him to pay Rs.2,000/- and informed him to pay the balance amount of
Rs.1,000/- later and also informed him to hand over Rs.2,000/- to
DGO No.2. Thereafter, again he went to Lokayukta Police Station on
19/02/2015 and they heard the conversation which he had recorded
in his mobile. Again the Lokayukta Police asked him to make a call to
DGO No.l. He had again called to DGO No.1 and again he had
demanded for bribe amount and then the complainant lodged a
written complaint on 20/02/2015 along with the said recording.
Then the Lokayukta Police registered a case against DGO No.1 and 2
in their Cr.No.1/2015 for the offences punishable U/s.7, 13(1)(d) R/W
Sec.13(2) of PC Act, 1988. Thereafter, the Lokayukta Police laid a trap
on 22/02/2015 when the complainant had handed over the bribe
amount to DGO No.2 as per the say of DGO No.1, in the presence of

%,



shadow witness by name Sri. Ravikumar. After that, the 1.O seized
Rs.2,000/- bribe amount from the possession of DGO No.2 and when
they washed the hands of DGO No.2 in sodium carbonate liquid, it
has turned to pink colour. Thereafter, the I.O arrested the DGO No.1
and 2. The DGO No.l1 and 2 failed to give satisfactory explanation
regarding the possession of the bribe amount with DGO No.2.
Thereafter, 1.0 recorded the statements of witnesses and collected the
relevant necessary documents and filed charge-sheet after obtaining

necessary permission from the concerned department.

11. The defence of the DGO No.l1 and 2 is that, the material on record
and the demand for bribe and acceptance by the DGO No.2 from the
complainant to do official favour to the complainant prima-facie
showed that it is necessary to conduct departmental enquiry against
the DGO No.l and 2 is bad in law and against the principles of
natural justice. They have denied that they have failed to maintain
absolute integrity, devotion to duty and also acted in a manner
unbecoming of a Government servant and thereby commited

misconduct.

12. Here, the complainant by name Dr. Suryaprakash got examined as
PW-1. He has deposed in his chief examination saying that, he had
asked for the meeting proceedings which was held by their CEO on
22/12/2014 from DGO No.1l. He had assured that he will hand over
the same but did not give. Again when he had asked for the same on
27/01/2015 the DGO No.l had demanded for bribe amount of
Rs.3,000/- to give the meeting proceedings. So, he went to the
Lokayukta Police Station, Yadgiri and informed about the demand

made by DGO No.l. They had asked for proof. Then he had called

.



DGO No.l1 through his mobile. Then also the DGO No.l had
demanded for Rs.3,000/- as bribe amount and when the complainant
requested him to reduce the same, the DGO No.1 had informed him to
pay Rs.2,000/- and to pay the balance amount of Rs.1,000/- later.
Thus, the complainant had recorded the said conversation took place
in between them. On 19/02/2015 again he went to the Lokayukta
Police Station, Yadagiri and they heard the conversation took place
between him and the DGO No.l which was recorded by him in his
mobile. Thereafter, the Lokayukta Police asked him to bring amount
on the next day. On 20/02/2015 in between 9.30am to 10.00am he
went to Lokayukta Police and lodged a complaint against DGO No.1
and 2. (The said complaint is got marked as Ex.P.1.) Further, he has
deposed that on that day he had handed over Rs.2,000/- to .O. The
I.O made the witnesses to hear the conversation which was recorded

by the complainant in his mobile and transferred the same to a CD.

13. I have gone through this complaint in detail. It is very clearly
stated in the complaint that, the DGO No.1 had demanded for
Rs.3,000/- as a bribe amount to give the meeting proceedings which
was held by the CEO on 22/12/2014. When the complainant
requested him to reduce the said amount, the DGO No.1 had asked
him to pay Rs.2,000/- and to pay the balance amount of Rs.1,000/-
later. He had also informed him to hand over the said amount to
DGO No.2. So, he met the P.I. of Lokayukta office, Yadagiri. Then
recorded the conversation of demand for bribe amount by the DGO
No.1 as per the direction of the I.O. and handed over his mobile along
with Rs.2,000/- and lodged a complaint against the DGO No.1 and 2.
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14. This complaint was lodged on 22/02/2015 at 10.20am. A case has
been registered against the DGO No.1 and 2 in their Cr.No.1/2015 for
the offences punishable U/s .7, 13(1)(d) and Sec.13(2) of P.C.Act,
1988.

15. This complainant has been cross examined by the advocate for
DGO No.l1 and 2. The advocate for DGO No.l1 and 2 has not denied
the contents of the complaint i.e. Ex.P.1. In the cross examination the
complainant has deposed as “Qze03: 19/02/2015 TSows S8R 33 3ecdawo3 S8,
R 18 2. .08 S@F 8T ﬁomﬁ%o&:dﬁ d.raz%c@mg oL TRRET) ©TEY, A.8-1
802 OBV 0TS BO. V.R-18Q SR 18e 8.8.P.00 wous Xeof Berd

Yy 2ow8 "oawy”. Ex.D.1 is the conversation which was took place

between the complainant and another person i.e. DGO No.l which
was taken down in writing. This conversation reveal that amount has
to be handed over to one Sheikh i.e. DGO No.2. Furhter Ex.D.1 and 2
are got marked through this complainant while cross examining him.
It is an endorsement given by DGO No.l1 dtd:7-2-2015. The
endorsement is in the handwriting of DGO No.1 which is as under;
“Ome08:31-01-201500w  @¥omen® R YOSEDAT  CINT  ATOIFP
VORRY,  SotTeN Wiy Bethds FFokhe WEIDRPHOY, JFeRTH HIRT
FeS e IROWMIJTH IW, TNLS DI, @n’ozscgp Ceic dédmd
%riraeé%@da 35% 2RODNTIOTHE[LC?  OTD docdra&cuéé FOTWTL T, saae
ﬁoﬁr%soao&a Al esa'aeas&rac%w TR  IToRIE m@&m@%@m
BRIIRRL? 0T IR @B, BT IR xw%z% BABRO OO

TRPEROT,cerrrerenee Regarding this Ex.D.2 the complainant has

deposed in his cross examination as, “‘SsR & 2ec02TEI

8:07/02/2015 Tozh mosw 18¢ &.87°.58 53%:5’% T3 wd&t};eﬁ QNOTW3 X0,
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TE0 W[IW WIODEY, V.BR.-2008 mHIITLRND.  AR-2 IIWY AR
2(D)N0Z HOWTT 3RLITIT HOWS TYTRTTL Wy, 0WTT StiToa)Tn
DHR0ZT.  &:11/02/201580TH ame 380 Y-sHe” RRR TN SRRTRT
QOnS BOO®Y. IIR B Bec0W T, 0:11/02/20158Y TIW f-Hoees

R [, Fefedr owogEyid wowd 80.” But, as per the complaint,

the complainant had asked for the meeting proceedings
which was held on 22/12/2014 and not on 31/01/2015.
As per DGO No.l the said meeting proceedings sent
through e-mail on 31/01/2015 itself. It is admitted by the
complainant also. Here, it is important to note that this
complaint was lodeged before the Karnataka Lokayukta,
Yadgir on 20/02/2015. The complainant had recorded the
conversation took place between him and the DGO No.1 on
19/02/2015. If at all the DGO No.1 had sent the meeting
proceedings through the e-mail itself, why he had
demanc:{ed for bribe amount of Rs.3000/- on 19/02/2015?

16. The complainant further deposed in his chief examination saying
that after handing over Rs.2,000/- to the 1.O, the witnesses who were
present there had written down the numbers of the said currency
notes in a separate white sheet. Thereafter, the Lokayukta officials
had applied phenolphthalein powder to those four Rs.500/- currency
notes and kept the same in the shirt pocket of the complainant
through the witness Sri. Ravikumar. Thereafter when the officials of
the Lokayukta Police washed the hands of Sri Ravikumar in Sodium
Corbonate liquid, it has turned to pink colour. The I.O seized the said
pink coloured liquid in a separate bottle through the pre-trap mahazar

i.e., Ex.P.3. The complainant also deposed that the 1.0 informed him
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17.

18.

to give signal after handing over the bribe amount to DGO No.2 by
wiping his face through his hands. The complainant has identified his

signature on Ex.P.3 i.e. pre-trap mahazar.

The pre-trap mahazar i.e. Ex.P.3 reveals about the complaint and also
registration of a criminal case against the DGO No. 1 & 2 in their
Cr.No.1/2015 for the offences punishable U/s.7, 13(1)(d) R/W
Sec.13(2) of PC Act, 1988; conversation took place between the
complainant and the DGO No.1l, which was recorded by the
complainant in his mobile and thereafter it was got transferred to one
blank CD and it was seized; the hearing of the said conversation by
the panch witnesses; production of four Rs.500/- currency notes by
the complainant and applying of the Phenolphthalein powder to those
currency notes; washing the hands of witness Sri. Ravikumar &
change of the colour of the liquid and its seizure have all been

examined by me.

The shadow witness by name Sri. Ravikumar is examined as PW-2
before this authority. He has also deposed about his presence at the
Lokayukta Office, Yadgir, the presence of another panch witness by
name Nagareddy, the contents of the complaint explained by
Lokayukta Officials to them, hearing of conversation that took place
between the complainant and the DGO No.l1 which was recorded by
the complainant in his mobile and its transfer to a blank CD,
production of four Rs.500/- currency notes by the Complainant in
their presence and the writing down of numbers of those currency
notes in a mahazar. He has also deposed about applying
Phenolphthalein powder to those notes and keeping those notes by

him only in the shirt pocket of the complainant and also about
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19.

20.

washing of his hands in a liquid which turned to pink colour, seizure
of the said pink coloured liquid in a bottle by the 1.0., He has also
deposed that the 1.0. also gave one voice recorder to the complainant
to record the conversation at the time of handing over the bribe
amount to the DGO No.2. He has also deposed about the instructions
given by the 1.O. to the complainant as well as to himself. He has also
deposed about the drawing of mahazar regarding all these procedureal
at the Lokayukta Office, Yadgir. He has identified his signature on the
said mahazar at Ex.P.3(a).

In the cross examination this PW-2 has clearly deposed as,
 __-TRONRTT)  ART, TRTRY, T OG- SO0, SRR EORY  TDOT

xomwﬁo&md oY S[R Fevamth. 3003, BT rORY UNP-10TS TeodnBesd
NOW WBeRT Qoo amﬂ)m OORY. & ToasE SEEld el ) azg)d: FRVBTORT
TBOPRE THEs BNB, & TOPIMWOH ¥[Y @omew 3 dow 4 QNTATT),
Snescing $8e00bQT GUTTTD, ¥ TooF, SRaTFISYROSE TomTRBLEy O3
d@a'déé YPITT.  OTRY, S8, SWORYe SRRF. S8, WER ﬁoeqr@a,'.;"&"?odoaﬁoel PFvt1
SRTE, YRR AY IRV T BOOHY, SReF0SNT T3e00PQ TeIR02W .3 FOTRORY,
S8R L0 Beww Fo3T TR T BRAHICI. SenSe FOROVTOBT WTWOR TR

Bl TINIR ARI  FOoHY.” Thus, the shadow witness Sri

Ravikumar has clearly deposed about Ex.P.3 i.e., pre-trap

mahazar.

The 1.0. Sri. B. Amaresh, Police Inspector got examined as PW-3. He
has deposed before this authority in his Chief examination regarding
the receipt of complaint given by the complainant along with the
mobile of the complainant which contains conversation that took

place between the complainant and the DGO No.1 and its transfer to a
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blank CD; registration of a case against DGO No.1 & 2 in their
Cr.No.1/2015 for the offences punishable U/s.7, 13(1)(d) R/W
Sec.13(2) of PC Act, 1988; (the FIR is got marked as Ex.P.8 and 1.O.s

signature at Ex.P.8(a).

\

He has further deposed about the presence of panch witnesses at his
office at his request to the higher officers of the said witnesses i.e, Sri.
Ravikumar and Nagareddy from the Office of Assistant Agriculture
Office, Yadgir and hearing of conversation by them took place in
between the complainant and the DGO No.l1 recorded by the
complainant in his mobile. He has further deposed about the
production of four 500/- rupees currency notes by the Complainant
and writing down the numbers of those currency notes by the panch

witnesses in a separate sheet, which is got marked as Ex.P.2.

Further, he has also deposed about the applying of Phenolphthalein
powder to those notes by his staff and counting of those notes by the
panch witness Sri. Ravikumar and washing of his hands in sodium
carbonate liquid and the liquid turned to Pink colour, seizure of the

said pink coloured liquid in one bottle by him.

He has further deposed that, he gave instruction to the complainant
to hand over the tainted notes to the DGO No.2 whenever demanded
by DGO No.2 only and after handing over the same to the DGO No.2,
to give signal by wiping his face by his hands. He had directed the
panch witness Sri. Ravikumar to go with the complainant as a shadow
witness and to observe all the things which are going to happen and
also handed over one digital voice recorder to the complainant to

record the conversation which was going to take place between

.
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25.

himself and the DGO No.2 at the time of handing over of tainted notes
and had also informed him about the operation of the said voice
recorder. He has further deposed about the drawing of the mahazar
about all the procedure stated above, which is got marked as Ex.P.3
and he has identified his signature on Ex.P.3(b).

Here PW-3 1.0 has been cross examined by the advocate for DGO No.1
& 2. But regarding Ex.P.2 and Ex.P.3 he has not been cross
examined. He has not been cross examined regarding the procedural
aspects that took place at the Office of Lokayukta, Yadgir. The
suggestions by the advocate for DGO No.1 & 2 are that this IO has not
received any document regarding the pendency of work with DGO
No.l at the time of receiving complaint. Another suggestion is that
the 1.O has not seized the memory card of the mobile of the

complainant.

The 1.0O. further deposed that, on 20/02/2015, after he drew the pre
trap mahazar at his office they left their office and reached near the
office of the complainant and DGOs around 12-15 P.M. The
complainant and the shadow witness Ravikumar went in side the
Hospital where the DGO No.1 was there and they scattered here and
there outside the office. At about 12.30 P.M., the complainant came
outside the office and gave signal by wiping his face with his
handkerchief. Then he and his staff went inside the office, the
shadow witness Ravikumar showed DGO No.2 and informed that he
has received the amount. Then he and his staff introduced themselves
to DGO No.2. The shadow witness Ravikumar informed him that as
per the direction of DGO No.1, the DGO No.2 had received the said

amount. His hands were washed in sodium carbonate liquid, which
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turned to pink colour and he had seized it in a separate bottle. The
DGO No.2 produced the tainted currency notes which he had kept in
his right pant pocket. Then he had verified the currency numbers of
those notes with the numbers which were already written in a
separate white sheet and they tallied. Then he had seized the said
currency notes. Further, he has got identified the voice of the DGO
No.1 through Amaresh Koluru, DHO, Yadgir who was the superior
officer of DGO No.1 & 2. He had also received a written explanation
from DGO No.l & 2 regarding possession of those tainted notes with
DGO No.2, which are got marked as Ex.P.10 & Ex.P.11. He has also
deposed about the seizure of relevant documents through DHO,
Yadgir. The said relevant documents which are in 18pages are got
marked as Ex.P.4. The xerox copies of the photographs are marked as
Ex.P.6 & Ex.P.7. The rough sketch is got marked as Ex.P.12 and the
sketch prepared by the PWD Engineer is marked as Ex.P.13.
Regarding the above procedural aspect, he drew a trap mahazar which

is got marked as Ex.P.4.

Here, this I.O has been cross examined by the advocate for DGO No.1

& 2. In the cross examination the [.O has deposed as under;

WY, B [edobhg OO JewFoTTIT Bewdody,
TRLERORTHEN. wITY Proceeding Wi NHOADVRRY.  .%.3503
GSRPTe HIHECT, INRDIRY ST WO, O

OHILVITTILT BEICHY D437y, IAPOADHIER IFRHTT> KOHY,

Q.12 TR Twed B0k 6&3@6033:3%. 0:20-02-2015%0%H
Baaok BEHOOHY oI BRPYBE WY  SBIVIND SRR
IMPW  TOHY. A5 WP TR, SR ORI VITTMH

)

;"_Zi
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De3oh®) BodMOADLISH MW XOCLY, T BRYGFOST T,
SREFONY ciyEe 0080 TOoyPIF STnr'E SNTTE JTRTROOW B4
W, MYy WONIRY, A5 WS HIEORY eI MR

ROCHY,

D24, BXPO[T edeoch e HIRRLERORBIES. 2.2.48 BPoHY
SOSREFTLIVTTL TTR %) n’dﬁémn%do AT 0. D..4TY BT
BeR BRITT ITFITFR WRTWONY FoCIRFOODT B8O 3TedodH TORE
2489, £:26-11-201430%> XgioDd 5@5@%71%’&:4 m56 @zségd TN
ZORRTHIT 2008 SRIT 0. A48 ok 2989 &:7-1-

201580% @RIT BLoHD, JIBAHTE X, x0.” Thus, the 1.O
Dea e prd e

has denied the suggestions put by the advocate for DGO
No.1 & 2. Nothing worth has been elicited from the mouth
of 1.0 which is helpful for DGO NO.1 & 2. Moreover the
advocate for DGO No.l & 2 has not corss examined about

the procedural aspects of trap mahazar.

Here, the chemical report is got marked as Ex.P.14. The opinion
of the chemical examiner is as, “The presence of

phenolphthalein is detected in the both right and left hand

finger washes of the AGO-2 and also detected in articles

bearing no’s(2),(6) & (7).” Here the article No.2 is pink
coloured solution. The article No.6 is cover with currency
notes. The article No.7 is light pink coloured solution (AGO-
2’s pant left pocket wash).

&—
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29.

30.

Regarding this EX.P.14 as well as change of colour of liquid when
the hands of DGO No.2 washed at the time of trap, there is no
cross examination by the DGO’s side to PW-1, PW-2 & PW-3.

Ex.P.15 is the call record which revel that the complainant had
called to the number of the DGO No.1 as he has stated in his
complaint. It is also not disputed by the DGO’s side.

Here, the advocate of DGO’s cross examined the complainant
regarding his personal official aspects. The complainant has
admitted in his cross examination that the villagers of Sydapura
Village of Yadgir Taluk, Gulbarga District complained against
him on 24/10/2007 to CEO, ZP, Gulbarga. He has also stated
that his staff also gave a false complaint to the DHO regarding
the misappropriation of funds by him. He has deposed that he
does not know that on 11/08/2008 one of his staff by name
Chandrakala W/o Lingappa gave a complaint to the DHO stating
that her salary has not been disbursed. He has admitted that
SC No.14/2009 also registered against him under SC/ST Act.
He has also admitted that when Smt. Chandrakala lodged a
complaint against him, he has been suspended. By taking these
admissions from the complainant, the advocate for DGO No.l1 &
2 further cross examined the complainant stating that when so
many cases and complaints are against him, his complaint
against these DGO’s is nothing but a false and frivolus one,
which is denied by the complainant. Regarding this aspect the

complainant has deposed in his cross examination as,

%



“0:18/02/2015 SotH RJwFl, Tene ¥IT ReRPTONS &Dd:d@ TR 2.%8.%., 28.TJo,
WIOR TR dRtied QomS BO. Fomh BRI BAH BRTDT TR Brofries

ond Boohy”. There may be complaints against this complainant

by his staff and others also. Further he might have lodged
complaints against others also. But regarding this complaint, as
the DGO No.1 had deamanded for bribe amount of Rs.3000/- to
give the meeting proceedings which was held on 22/12/2014 by
the CEO, he has lodged a complaint to the Lokayukta Police
Station, Yadgir.

31. At this juncture I would like to mention that the apex court
observed that the doctrine of natural justice must be followed in
a departmental enquiry. The following principles of natural
justice are applicable to the disciplinary proceedings against
government servants;

(1)The party should have the opportunity of adducing
all relevant evidence which he relies on;

(2)The evidence of the opponent should be taken in
his presence;

(3)He should be given an opportunity to cross-
examine the witnesses examined by that party;

(4)No material should be relied on against him
without giving him an opportunity of explaining

them.

If these principles are observed in holding a

departmental enquiry, it is not open to attack on the

z-



ground that the procedure laid down in the Evidence Act

for taking evidence was not strictly followed.

32. In the present enquiry the above principles have been complied and
conducted the enquiry. From the materials available on record it
can said without any hesitation that the DGO No.1 had
demanded for bribe amoun and accepted the same through the
DGO No.2 in order to make a official favour to the complainant
and thereby committed misconduct while serving as Government

servants.

33. Under the above said facts and circumstances, it can be held that,
this DGO No.l and 2 committed misconduct while discharging their
duty. On appreciation of entire oral and documentary evidence I hold
that the charges levelled against the DGO No.1 and 2 have been

proved. Hence, I answer Point No.1 in the affirmative.

34. Point No. 2 : For the above said reasons and discussion it can be
said without any hesitation that the disciplinary authority has proved
the charges leveled against DGO No.1 and 2.

35. Hence, I proceed to pass the following:
ORDER

The Disciplinary Authority has proved the

charges framed against the DGO No.l1 Dr.

Abhayakumar, District Programme Management

Officer, Yadgiri District and DGO No.2 Shiek

3



Mohammed, First Division Assistant, District Health

and Family Welfare Department, Yadgiri District.

The Date of Retirement of DGO No.1 and 2 are
31/08/2027 and 30/06/2032 respectively.

This report be submitted to the Hon'ble
Upalokayukta-1 in a sealed cover forthwith.

Dated this the 7th September, 2020

%\9@

(K.BHAGYA)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.



ANNEXURES

Sl.
No.

Particulars of Documents

Witness examined on behalf of the Disciplinary Authority

PW-1

Dr. Suryaprakash S/o Mallanna Kandakura,
District Disease Control Officer, Yadagiri District,

Yadagiri (Original)

PW-2

Sri. Ravikumar,

Aélgﬁ'ltﬁr_e ~ Officer, Raitha
Samparka Kendra, Hathikuni, Yadagiri Taluk and
District (Original)

PW-3

" Sri. B. Amaresh, Police Inspector, ‘Shahabad Nagér,

Kalburgi (Original)

Documents marked on behalf of the Disciplinary Authority

Ex.P-1 to Ex.P-18

Ex.P.1 | Complaint given to PI, KLA, Yadagiri (Certified)

Ex.P.2 Copy of note sh_get—contain_irg Sl. Nos. of curr_ency-
notes (Certified)

Ex.P.3 Pre-trap mahazar with Siénatures (Certified)

(a) & 3

(b)O

Ex.P.4 Documents (Certified)

Ex.P.5 Trap Mahazar with Signatures (Certified)

Ex.P.6 Photogréiphs (Xerox) ak ar

Ex.P.7 Photographs (Xerox)




Ex.P.8 & | FIR with Signature (Certified)

8 (a)

Ex.P.9 & | Copy of note sheet containing Sl. Nos. of currency
9 (a) notes with Signatures (Xerox)

Ex.P.10 Representatial given by DGO-1

Ex.P.11 Representation given by DGO-2

Ex.P.12 | Sketch with Signature (Xerox)

& 12 (a)

Ex.P.13 | Sketch (Xerox)

Ex.P.14 | Chemical Test Report (Xerox) -
Ex.P.15 | Call details (Xerox)

Ex.P.16 | Service details of DGO-1 (Xerox)

Ex.P.17 | Service details of DGO-2 (Xerox)

Ex.P.18 | Phone conversation between DGO No.l1 and

complainant (Xerox)

Witness examined on behalf of the DGO, Documents
marked on behalf of the DGO

DW-1 Dr. Abhayakumar, District Programme Management
Officer, Yadgiri District (Original)
DW-2 Shiek Mohammed, First Division Assistant, District

Health and Family Welfare Department, Yadgiri

District (Original)

Documents marked on behalf of the DGOs through the




complainant

Ex.D.1 Phone conversation between DGO No.1 and

complainant (Xerox)

Ex.D.2 Endorsement in the handwriﬁng of DGO No.l with

& 2 (a) enclosed copy of e-mail (Xerox)

Dated this the 7th September, 2020

%\’c@

(K.BHAGYA)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.




