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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE.469/2016/ ARE-8 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001.

Dated 09.06.2022.

RECOMMENDATION

Sub:- Departmental inquiry against 1)
Smt.B.M.Ashwini, the then Commissioner, City
Municipal Council, Ranebennur, Haveri District
and (2) Sri Patil, the then Assistant Executive
Engineer, City Municipal Council, Ranebennur,
Haveri District - reg.

Ref:- Government Order No.UDD 104 DMK 2016
dt.06.10.2016.

2) Nomination order No. UPLOK-1/ DE.469/2016
dated 14.10.2016 of Hon'ble Upalokayukta,
State of Karnataka.

3) Inquiry report dated 08.06.2022 of Additional

Registrar of Enquiries-8, Karnataka Lokayukta,
Bengaluru.

P o d ) s

The Government by its order dated 06.10.2016 initiated the
disciplinary proceedings against (1) Smt.B.M.Ashwini, the then
Commissioner, City Municipal Council, Ranebennur, Haveri
District and (2) Sri Patil, the then Assistant Executive Engineer,

City Municipal Council, Ranebennur, Haveri District,



[hereinafter referred to ag Delinquent Government Officials, for
short as “DGOg 1 and 2’ Tespectively | and entrusted the

Departmenta] Inquiry to this Institution,

2. This Institation by Nomination Order No. UPLOK.-
1/DE.469/2016 dated 14.10.2016 nominated Additiona]
Registrar of Enquiries-8, Karnataka Lokayukta, Bengalury, as
the Inquiry Officer to  frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said (o have been committed by them.

3. The DGOs were tried for the charge of not taking action

4. The Inquiry Officer (Additional Registrar of Enquiries- 8)

held that, the Disciplinary Authority has * 70t proved’ the above

charge against the DGO 1 Smt.B.M.Ashwini, the then
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Commissioner, and (2) Sri Patil, the then Assistant Executive

Engineer, City Municipal Council, Ranebennur, Haveri District.

5.  On re-consideration of report of inquiry and on perusal of
the entire records, I do not find any reason to interfere with the
findings recorded by the Inquiry Officer. Therefore, it is hereby
recommended to the Government to accept the report of
Inquiry Officer and exonerate DGO 1 Smt.B.M.Ashwini, the
then Commissioner, and DGO 2 Sri Patil, the then Assistant
Executive Engineer, City Municipal Council, Ranebennur,

Haveri District, of the charges leveled against them.

6. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

KZ? 6}1 j )b (22
(JUSTICE B.S.PATIL)
Upalokayukta-1,

State of Karnatalka.
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KARNATAKA LOKAYUKTA

No: UPLOK-1/DE/469/2016/ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 08/06/2022

ENOUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub:-The departmental enquiry against (1) Smt. B. M.
Ashwini, the then Commissioner, CMC,
Ranebennur and (2) Sri Patil, the then Assistant
Executive Engineer, City Municipal Council,
Ranebennur - reg.

Ref:-1.Government Order 3Isa 104 03 2016, BONLRD

dated 06/10/2016.
2.Nomination Order No.UPLOK-1/DE-469/2016/
ARE-8, Bengaluru, Dated: 14/10/2016.

P—

Present Departmental Enquiry is initiated on the basis
of the complaint lodged by one Sri Kotreshappa Mylarappa
Boosappanavar, Ranebennur Taluk, Haveri District (herein
after referred as ‘Complainant’) against (1) Smt.
B.M.Ashwini, the then Commissioner, CMC, Ranebcnnur
and (2) Sri Patil, the then Assistant Executive Engineer, City
Municipal Council, Ranebennur, (herein after referred to as
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UPLOK 1/DE-469/2016/ARE-8

the Delinquent Government Official in short DGO-1 and 2))
respectively, alleging dereliction of duty.

2. Brief facts of the case :-

A complaint was lodged by one Sri Kotreshappa
Mylarappa Boosappanavar, Ranebennur Taluk, Haveri
District before this institution alleging that, his
neighbouring house  owner Sri Hanumanthappa
Kumkumgara had encroached upon the public road at
Uppara oni of Ranebennur and that he had requested the
DGOs to take action in this regard; though the local CMC
Officers visited the place of encroachment, no action was

taken.

3 After securing comments, rejoinder and investigation report
from the Dy.S.P.,, Karnataka Lokayukta, Haveri and
assessing all these records, as a prima-facie case was made
out, a report u/s 12(3) of Karnataka Lokayukta Act, 1984
was sent to government recommending to initiate
disciplinary proceedings against the DGOs. Accordingly, the
government has entrusted enquiry to Hon’ble Upalokayukta
vide Government Order cited at reference No.l. In turn, the
Hon’ble Upalokayukta-2 vide Order cited at reference No.2
nominated Additional Registrar Enquiries—8 to frame Articles
of Charge and to conduct departmental enquiry against the
aforesaid DGO-1 and 2.

Ay
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On the basis of the nomination, Article of Charge with
statement of imputations was prepared under Rule 11(3) of
the KCS (CCA) Rules and was sent to the DGO-1 and 2,
which is as follows;
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The said Article of Charge was served on DGO-1 and 2 on
21/12/2016 and 04/01/2017 respectively. DGOs appeared
and their First Oral Statement was recorded. DGOs pleaded
not guilty and claimed to be tried.

In order to substantiate and prove the article of charges
framed against DGO-1 and 2, disciplinary authority has
examined PW-1, complainant and PW-2, Deputy
Superintendent of Police, Karnataka Lokayukta, Haveri (1.O.)
and also related documents produced by complainant PW-1
were got marked as EX.P-1 to 25 and 1.0. report was got
marked as EX.P-26. After closure of evidence on behalf of
disciplinary authority, Second Oral Statement of DGOs was
recorded on 28/10/2021.

Heard the arguments of both sides. Following points arise

for my consideration;

1) Whether the Charge leveled against DGO (1)
Smt. B. M. Ashwini, the then Commissioner,
CMC, Ranebennur and (2) Sri Patil
the then Assistant Executive Engineer, City
Municipal Council, Ranebennur.
is proved by the Disciplinary Authority?
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My answer to the above point is in the 'Negative' for the

following:

REASONS

In order to prove the charge, the presenting officer has got

examined PW-1 and 2 and marked Exhibit P-1 to 26.

PW-1 has stated in his evidence that, he was complaining
before the CMC, Ranebennur since 30/11/2013, regarding
construction of house and staircase by encroaching the road
and the officials of CMC, Ranebennur visited the spot on
19/02/2014 and Hon’ble Upalokayukta visited the disputed
road and thereafter on 10/03/2014 a complaint before the
Lokayukta is lodged by complainant.

In the cross examination of PW-1, it is elicited that, the
house of Sri Hanumanthappa Kumkumgara was existing
immediately next to his house since 30 years on the
western-side. He also admits that, on 08/03/2014 DGO-1
has addressed a letter to Survey Department to measure the
area encroached by Sri Hanumanthappa Kumkumgara and
further stated that, he is not aware about removal of drums
placed by Sri Hanumanthappa Kumkumgara in-front of his
house causing obstruction for the use of the said public
road. He further admits that, CMC had issued notice before
visiting the spot on 02/12/2013 and 16/12/2013 to Sri

Hanumanthappa Kumkumgara and himself.

e
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by the defense counsel that, the house belonging to
complainant and hijs neighbour Sri Hanumanthappa
Kumkumgara were measured and in the Survey report,
there was mention about encroachment of road made by
complainant PW-1 also. Further he admits that, he has not
filed any civil suit against DGO-1 or CMC, Ranebennur and
challenged the encroachment magde, Cross examination
conducted by counsel for DGO -2 also reveals that, there is
a road existing with the width of 5 feet in-front of house of
PW-1 and the drainage/gutter flows along the house of one
Sri Pakkirappa situated on the Eastern-side of houses of Sri
Hanumanthappa Kumkumgara and PW-1.

It is relevant to note that, PW-1 has not stated anything
about the alleged irregularities or illegalities committed by
DGO-2 in his chief exXamination, nor with regard to

immediately after conducting Spot  inspection on
19/02/2014 by the officials of CMC on 25/04/2014 DGO-1
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Hanumanthappa Kumkumgara which was causing

obstruction for free use of the road.

It is also evidenced that, after removal of obstruction of the
road on 25/04/2014, for taking action for removal of the
illegal construction of staircase, DGO-1 as a responsible
officer has immediately addressed letter to Revenue
Authorities to conduct survey of the alleged encroached area
by Sri Hanumanthappa Kumkumgara and PW-1, letter was
addressed to the Tahasildar and the City Survey
Department, on 08/03/2014 and also reminder dated
09/04 /2014 was sent which are marked as Exhibit D-6. In
the said letter, the survey officer was requested to measure
the disputed CTS No.1645-1647 situated in Uppara oni of
Ranebennur town and to report. Exhibit D-7 is a letter
addressed to Tahasildar, Ranebennur with a request to
direct the City Surveyor to measure the disputed
encroachment. Copy of the notice issued to Sri
Hanumanthappa Kumkumgara and PW-1 and others with
regard to removal of the staircase are marked at Exhibit D-8
to 10.

These records clearly disclose that, DGO-1, who was then
working as Commissioner, CMC, Ranebennur, in the first
part has issued directions to conduct spot inspection on
19/02/2014 and after the visit of Hon’ble Upalokayukta on
19/02/2014 adequate notices were issued to the concerned

parties and on 30/05/2014 encroachment of the road

ARA" 4.
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situated in-front of complainant’s house was removcd. In
respect of removal of staircase constructed on public road,
DGO-1, (DW-1) has addressed a letter to Tahasildar and City
Survey Department to conduct the measurement of the
disputed road and the encroachment if any made and to
report along with sketch map. The said letters are marked

as Exhibit D-6 and 7 respectively.

16. Further, it is seen that, the report of measurement and
Survey was not received until she was transferred from
CMC, Ranebennur on 18 /07/2014 and the report was
received on 17/02/2016 almost 1 Y, years after the transfer
of DGO-1. On 17/02/2016, the successor of DGO-1 in office
of CMC, Ranebennur was to take action and her successor
in office of CMC has written a letter on 20/03/2016 to ARE-
8 that, there was no encroachment made by the neighbour
of the complainant. It is also seen from the letter dated
22/02/2016 addressed by subsequent Commissioner, CMC,
Ravindra Mallapur who succeeded the office of DGO-1 after
her transfer on 18/07/2014, in which he has clearly
mentioned that, no encroachment was se€n as alleged by
the complainant and the houses of the complainant and Sri
Hanumanthappa Kumkumgara were situated side by side
and drainage was constructed in-front of their houses and

subsequently concrete road was formed.

17. Presenting officer has examined investigating officer, PW-2

Deputy Superintendent of Police, Karnataka Lokayukta,

. OX Mg
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Haveri. He has stated that, he had personally visited the
road in question and found that, staircase was constructed
by Sri Hanumanthappa Kumkumgara by encroaching the
road and in between the house of complainant and Sri

Hanumanthappa Kumkumgara, no encroachment was seen.

It is relevant to note that, [.O. has inspected the disputed
place and submitted report marked at Exhibit P-26, in
which it is seen that, no encroachment was seen by him on
the road made by the Sri Hanumanthappa Kumkumgara.
But, it is stated in the report that, the staircase was
constructed by encroaching the road by Sri Hanumanthappa

Kumkumgara.

From the evidence of PW-1 and facts elicited in his cross
examination and from the relevant documents produced by
PW-1 and PW-2 it is made clear that, DGO-1 during the
tenure of her office from 2013 till she was transferred on
18/07/2014, she has deputed one Gowade, Sanitary
Inspector to inspect the place and accordingly he has
conducted inspection on 19/02/2014 and in-consequence of
same, she had conducted spot inspection again by giving
adequate notices to the concerned including PW-1 and his
neighbours and removed the obstruction/encroachment
made by Sri Hanumanthappa Kumkumgara, neighbours of

PW-1 by placing water barrel on the road.

With regard to removal of staircase, DGO-1, knowing her

limits and powers as a Commissioner of CMC, has

R\

s
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addressed letters to Tahasildar and City Survey Department
to measure the encroachment on the road and to submit
report along with map. Before the receipt of report from
survey department, she was transferred on 18/07/2014 and
subsequent action to remove the staircase constructed by
Sri Hanumanthappa Kumkumgara was to be carried out by
the subsequent CMC, Commissioner and survey department
in the presence of officials of CMC, Ranebennur, as DGO-1

was relieved from her office.

A close perusal of the allegations made in the complaint
lodged by PW-1, it does not make any distinct or specific
allegation of actual encroachment made by neighbour Sri
Hanumanthappa Kumkumgara by raising construction.
Allegations are only made with regard to placing of water
drums on road etc., and random allegations of raising
construction in the form of staircase without specifying

measurements.

After close consideration of facts, evidence of PW-1 and PW-
9 and documents it is crystallized that, DGO-1 has executed
her part of duty responding to the complaint of PW-1 and
removed the obstructions on the road caused by placing of
water barrels by Sri Hanumanthappa Kumkumgara. The
staircase alleged to have been constructed by making
encroachment could not be removed by DGO-1 unless the
encroachment was measured by survey authorities and

measurement report from City Survey Department was
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received. She was relieved from the office before receipt of
measurement report and her successor in office of CMC,

Ranebennur has got it removed.

Under the circumstances, it can be held that, DGO-1 has
not committed any dereliction of duty in not removing the
staircase alleged to have been illegally constructed by
making encroachment on road by Sri Hanumanthappa
Kumkumgara and as Commissioner, CMC she has removed
the temporary obstructions caused by said Sri
Hanumanthappa Kumkumgara by placing barrels on the

public road.

Further, no importance can be attached to the evidence of
PW-2 though he was not cross examined by DGO’s advocate
because his report does not have any relevancy about
removal of encroachment of staircase. Whereas, his report at
Exhibit P-26 discloses that, temporary obstructions made by

Sri Hanumanthappa Kumkumgara were removed by CMC.

In respect of DGO-2 specific article of charges leveled
against him was on the basis of the allegations made in
complaint Exhibit P-1 to 3 that, the CMC Rannebennur had
called for tender pertaining to the year 2009-10 and 2010-
11 to construct the road, remove the encroachments
restricting to ward no.13 and in-complete water flow
channel was built in the middle of the concrete road, half

portion and remaining half portion was not constructed and

Q\%MMJ by
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without completing the work bill had been paid to the

AL

coniractors.

26. Restricting to this, except the allegations made in Exhibit P-
1 to 3 no supporting records are produced by disciplinary
authority. Even PW-1 who has deposed before the enquiry
authority about the encroachment of the road by his
neighbour and obstructions caused to him, he has not
whispered about precise dereliction of duty alleged to have

been committed by DGO-2.

27. PW-1 has stated in his examination in chief that, the said
water channel on the road was not completed though
tenders were called to repair the said drainage/gutter/watcr
channel for free flow of water released from the bathrooms of
the houses of the public. In support of this no records are
produced by the complainant. Even the evidence of PW-2,
1.O. does not disclose anything about the incomplete
construction of drainage/water channel/gutter on the
disputed road. On the contrary PW-2 has stated that, water
was flowing in the gutter and there was no obstruction. The
gutter is covered with stone slabs and hence, the possibility
of flowing of water on the cement road reaching the gutter
and its further flow is not possible and the said inspection
was conducted in the presence of one Gowade, Sanitary

Inspector/Engineer of CMC.

08. In order to prove the specific allegations of sub-standard/in

complete work in ward No.13 leading to misconduct

K
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committed by DGO-2, presenting officer has not made any

effort to produce any records.

Mere bare allegations made in Form No.1 marked at Exhibit
P.1 and detailed complaint marked at Exhibit P-3 that
tenders were called in the year 2009-10 by CMC,
Ranebennur for removal of encroachment of the roads in
ward no.13 and no work has been executed in this regard
itself is not enough to hold that, DGO-2 has committed

dereliction of duty.

So, it can be said without any reservation in the mind that,
the charges leveled are not established against DGO-2 with
the available evidence of PW-1 and even I1.O. report in
Exhibit P-26 which does not whisper anything about
misconduct committed by DGO-2.

A close reading of allegations of the complaint would reveal
two grievances (1) obstructions on road in-front of the house
of complainant’s neighbour Sri Hanumanthappa
Kumkumgara by placing materials. (2) The said neighbours
raised construction by putting up staircase by making
encroachments. It is sufficiently made clear from the
evidence from the cross examination of PW-1 and more
particularly PW-2, 1.O. that, there was no encroachment and
further DGO-1 being Commissioner, CMC, Rannebennur, by
understanding her limited power provided under Karnataka
Municipalities Act, she has rightly addressed a letter to

Tahasildar and City Survey authorities to conduct
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measurements of the alleged area covered in CTS No.1647
on 08/03/2014 and also on reminder on 09/04/2014 and
the report was awaited. Before the report could come from

the said Surveyor DGO-1 was transferred on 18/07/2014.

In view of the elaborate discussion made above, this enquiry
authority is constrained to hold that, the charge framed
against DGO-1 and 2 are not established. In the result
above point is answered in the ‘Negative’ and I proceed to

record the following;

FINDINGS

The Disciplinary Authority has not proved
the charges leveled against  the
Delinquent Government Officials (1)
Smt. B. M. Ashwini, the then
Commissioner, CMC, Ranebennu and (2)
Sri Patil, the then Assistant Executive
Engineer, City Municipal  Council,
Ranebennur.

Submitted to His Lordship Hon’ble
Upalokayukta-1 for further action in the
matter.

(RAJASHEKAR.V.PATIL)
Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

ANNIZ A - 22—

1. LIST OF WITNESSES EXAMINED ON BEHALF OF
ISCIPLINARY AUTHORITY:

DISCIPLINARY AULZSE222

Sri Kotreshappa Mylarappa Boosappanavar,
Ranebennur Taluk, Haveri District

Deputy Superintendent of Police, Karnataka

Lokayukta, Haveri

LIST OF DOCUMENTS MARKED ON BEHALF OF

DISCIPLINARY AUTHORITY:

e FORM Ol Complanssts AT ]
W
to Hon’ble Upalokayu ta
m
: Yerox copy of letter of complainant addressed to
Commissioner, CMC, Ranebennur
Letter dated 07/ 01/2014 of Commissioner,

CMC, Ranebennur addressed to complainant

Xerox copy of map

Xerox copy of letter of complainant addressed to
Commissioner, CMC, Ranebennur
Xerox copy of letter dated 30/11/2013 of

complainant addressed to Commissioner, CMC,

Ranebennur

Yerox copy of letter of complainant addressed to

Deputy Commissioner, Haveri District

Xerox copy of order of Project Director

Xerox copy of letter of complainant addressed to

Deputy Commissioner, Haveri District
Yerox copy of letter dated 12/11/2013 of
Deputy Haveri District

Commissioner,

W,
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addressed to _Commissioner, CMC, Ranebennur

Ex.P14 |Xerox copy of letter of complainant addressed to |
Public Information Officer, CMC, Rannbennur

Ex.P15 | Xerox copy of letter dated 05/08 /2013 of Public
Information Officer, CMC, Rannbennur
addressed to complainant

Ex.P16 |Xerox copy of letter dated 11 /07/2013 of
complainant addressed to Commissioner, CMC,
Ranebennur

Ex.P17 |Xerox copy of letter dated 18 /12/2013 of
complainant addressed to Dy.S.P., Karnataka
Lokayukta, Haveri

Ex.P18 |Xerox copy of letter dated 21 /01/2014 of
complainant addressed to Dy.S.P., Karnataka
Lokayukta, Haveri

Ex.P19 |Photographs of spot inspection of Dy.S.P.,

to Karnataka Lokayukta, Haveri

Ex.P22

Ex.P23 | Comments dated 17/06/2015 submitted by
DGO-1 to ARLO-1

Ex.P24 | Comments dated 15/06/2015 submitted by
DGO-2 to ARLO-1

Ex.P25 |Rejoinder of complainant dated 16 /04/2016

Ex.P26 | Report dated 19/03/2015 of Dy.S.P., Karnataka

Lokayukta, Haveri

2. LIST OF WITNESSES EXAMINED ON BEHALF OF

DELINQUENT GOVERNMENT OFFICIAL:

DW1

Smt. B. M. Ashwini, Then Commissioner, Urban
Development, Department
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4. LIST OF DOCUMENTS MARKED ON BEHALF OF
DELINQUENT GOVERNMENT OFFICIAL:

Ex.D1 Letter dated 24/11/2021 of Commissioner,
CMC, Ranebennur addressed to DGO-1

Ex.D2 | Letter dated 17/11/2021 of DGO-1 addressed to
Commissioner, CMC, Ranebennur

Ex.D3 Letter dated 22/02/2016 of Commissioner,
CMC, Ranebennur addressed to ARLO-1

Ex.D4 |Xerox copy of the map dated 17/02 /2016
produced by City Surveyor, Ranebennur

Ex.D5 |Xerox copy of the letter dated 17/02/ 2016 of
Commissioner, CMC, Ranebennur addressed to
Tahasildar, Ranebennur

Ex.D6 |Xerox copy of the letter dated 09/04/2014 of
Commissioner, CMC, Ranebennur addressed to
Tahasildar, Ranebennur

Ex.D7 |Xerox copy of the letter dated 08/03/2014 of
Commissioner, CMC, Ranebennur addressed to
Tahasildar, Ranebennur

Ex.D8 |Xerox copy of notice dated 23/11/2013 of
Commissioner, CMC, Ranebennur addressed to
Sri Hanumanthappa Kumkumgara

Ex.D9 | Xerox copy of notice dated 02/12/2013 of
Commissioner, CMC, Ranebennur addressed to
Smt. Savithravva Veereppa Kumkumgara
Ex.D10 | Xerox copy of notice dated 16/12/2013 of
Commissioner, CMC, Ranebennur addressed to
Smt. Savithravva Veereppa Kumkumgara

A i
(RAJASHE R.V.PATIL)
Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.
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