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BEFORE THE ADDITIONAL REGISTRAR, ENQUIRES-11
KARNATAKA LOKAYUKTA, BENGALURU
ENQUIRY NUMBER: LOK/INQ/14-A/508 /2014
ENQUIRY REPORT Dalted: 31/0 1/2019

Enquiry Officer: V.G.Bopaiah
Additional Registrar, Enquiries-11
Karnataka Lokayukta, Bengaluru.
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Delinquent Government Official No.1: Sri. Ramesh
(Name written by him as
Ramesh. G.R.on the second oral
statement on 12/10/2017)
Discharged duties as Executive
Officer, Taluk Panchayath,
Hiriyuru, Chitradurga District
from 27/07/2011 to
25/08/2013.

Retired on superannuation on
30/09/2015.

Delinquent Government Official No.2: Sri. Vivek
(Name written by him as Vivek
Tejaswi.M on the second oral
statement on 12/10/2017)

Discharged duties as
Panchayath Development Officer,
P.D. Kote Grama Panchayath

from 06/06/2010 to
08/06/2014.
Due for retirement on

superannuation on 31/03/2046.
Delinquent Government Official No.3: Sri. Puttaswamy

(Name written by him as
5o
m

Puttaswamy.K on the second oral
statement on 12/10/2017)
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Discharged duties as Assistant
Engineer, Panchayath Raj
Engineering Sub-Division,
Hiriyuru, Chitradurga District
from 09/10/2010 to
10/12/2012.

Due for retirement on
superannuation on 30/06 /2026.

Delinquent Government Official No.4: Sri. G.Surendra
(Name written by him as
G.E.Surendra on the second oral
statement on 12/10/2017)

Discharged duties as Assistant

Executive Engineer, Zilla
Panchayath, Hiriyuru,
Chitradurga  District  during
2011-12.

Retired on superannuation on
31/05/2015.
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1. Delinquent Government Official No.1 (in short, “DGO 17) by
name Sri Ramesh (name written by DGO 1 as Ramesh G.R on
the second oral statement on 12/10 /2017) was working as
Executive Officer, Taluk Panchayath, Hiriyuru, Chitradurga
District from 27/07/2011 to 25/08/2013. He retired on
superannuation on 30 /09/2015. Delinquent Government
Official No. 2 (in short, “DGO 27) by name Sri . Vivek (name
written by DGO 2 as Vivek Tejaswi.M on the second oral
statement on 12/10/2017) was working as Panchayath
Development Officer, P.D.Kote Grama Panchayath from
06/06/2010 to 08/06/2014. He is due for retirement on
superannuation 31/03 /2046. Delinquent Government Office
No.3 (in short, “DGO 3") by name Sri K. Puttaswamy (name
written by DGO 3 as Puttaswamy.K on the second oral
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statement on 12/10/2017) was working as Assistant
Engineer, Panchayath Raj Engineering Sub-Division, Hiriyuru
from 09/10/2010 to 10/12/2012. He is due for retirement
on superannuation on 30/06/2026. Delinquent Government
Official No.4 (in short, “DGO 4”) by name Sri G. Surendra
(name written by DGO 4 as G.E. Surendra on the second oral
statement on 12/10/2017) was working as Assistant
Executive Engineer, Zilla Panchayath, Hiriyuru, Chitradurga
District during the years 2011-2012. He retired on
superannuation on 31/05/2015.

. Facts which necessitated to initiate the present inquiry

proceedings needs to be stated in brief. One Sri H.B.
Eshwarappa (hereinafter will be referred to as “complainant”)
is the resident of Halagaladdi within the jurisdiction of P.D.
Kote Grama Panchayath, Hiriyuru Taluk, Chitradurga
District. His complaint dated 21/06/2012 in FORM NO.I
against DGOs 1 to 4, one Manjanna member of P.D. Kote
Grama Panchayath, one Manjulamma member of P.D. Kote
Grama Panchayath, one Chikkathimmappa member of P.D.
Kote Grama Panchayath came to be registered in
COMPT/UPLOK/BD/5226/2012/DRE-5. The said complaint
is supported by his affidavit dated 21/06/2012 in FORM
NO.II. The complainant also enclosed complaint dated
21/06/2012 in a plain single sheet in which it is alleged that
some teachers, some employees working in Vidhana Soudha,
Bengaluru and some ineligible persons who are the residents
of Bengaluru are inducted under “Udyoga Khathri” scheme
and accounts in their names are opened in the bank. It is
alleged that public funds are misappropriated.
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3. In exercise of the powers conferred upon under section 9 of

The Karnataka Lokayukta Act, 1984, Hon’ble Upalokayukta,
Karnataka took up investigation and referred the matter for
investigation to DGO 1 who then was working as Executive
Officer, Taluk Pachayath, Chitradurga who after conducting
investigation filed report which was found not satisfactory
and therefore matter was referred to the Superintendent of
Police, Karnataka Lokayukta, Chitradurga for probe. On
11/11/2013 the Superintendent  of Police, Karnataka
Lokayukta,Chitradurga ordered the Police Inspector
(hereinafter will be referred to as “Investigating Officer”)
attached to Karnataka Lokayukta, Chitradurga to conduct
investigation. The Investigating Officer visited the spot on
20/01/2014 and during investigation he collected evidence.

Investigation conducted by the Investigating Officer disclosed
that register touching job cards was commenced from the
year 2006. Job cards disclosed the serial number and date
of issue. The date of validity of job cards was not found
mentioned. Except affixture of the photograph head of the
family photographs of remaining family members were not
found affixed and thus it was noticed that complete
information was not furnished. It was found that the
workers who attended the developmental work of road from
Halagaladdi tank to Maddihalli Gollarahatti have filed
applications in the year 2006. It was found that the file
pertaining to the above work disclosed that the workers who
attended the said work have not mentioned the date on
which they filed applications. It was found that mnotices
issued to the workers to report for duty were not found

contained the date of issue of notices. Records were not
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found touching service of notices to the workers who
attended the above work. Records disclosed that in all 47
workers attended the above work. Investigation disclosed
that trench on either side of the road was excavated on either
side of the road with the help of JCB machine. Records
disclosed that names of 47 workers were entered in the
nominal muster roll and among them Sri. Thippeswamy is
Government Servant , Sri Somashekhara is employed in
Bengaluru, Sri Ramachandrappa is employed in Hariyabba,
Sri Ramesh is employed in Secretariat at Bengaluru, Sri
Govindarajaiah is employed at Baraguru and Smt Kalpana is
the resident of Khandenahalli and therefore those six persons
are not eligible to participate in the execution of the above

road work.

- Investigation conducted by the Investigating Officer

unearthed that the above six persons were not eligible to
wages under Mahathma Gandhi National Rural Employment
Guarantee Scheme and that the above civil work was
executed by using JCB Machinery and that the name board
under the above scheme was not found displayed for which
DGOs 1 to 4 are responsible and have committed
misconduct.

On the basis of the report of the Investigating Officer and the
available records Hon’ble Upalokayukta, Karnataka prima
facie  arrived at conclusion that DGOs 1 to 4 have
committed misconduct within the purview of Rule 3(1) of The
Karnataka Civil Services(Conduct) Rules, 1966 and
accordingly, in exercise of the powers conferred upon under
section 12(3) of The Karnataka Lokayukta Act, 1984,

recommended the competent authority to initiate disciplinary
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proceedings against DGOs 1 to 4 and to entrust the inquiry to
the Hon'ble Upalokayukta, Karataka under Rule 14-A of The
Karnataka Civil Services (Classification, Control and Appeal)

Rules, 1957.

. Subsequent to the report dated 30/07/2014 under section

12(3) of The Karnataka Lokayukta Act, 1984, Government

Order bearing number rges 192 HJed 2014 Sorieed &oeos 06/09/2014

has been issued by the Under Secretary ( Services-B&C) to
the Government of Karnataka, Department of Rural
Development and Panchayath Raj entrusting the inquiry to
the Hon’ble Upalokayukta, Karnataka under Rule 14-A of The
Karnataka Civil Services (Classification, Control and Appeal)
Rules, 1957.

. Subsequent to the Government Order number rpwss 192 OJed

2014 Sorwecy  Bveos  06/09/2014, Order number LOK/INQ/14-

A/508/2014 Bengaluru dated 18/09/2014 has been ordered
by the Hon'ble Upalokayukta-2, Karnataka nominating the
Additional Registrar, Enquiries-11, Karnataka Lokayukta
Police Station, Bengaluru as Inquiry Officer to frame charges

and to conduct departmental inquiry against DGOs 1 to 4.

_ Articles of charge dated 12/11 /2014 at Annexure-I which

includes statement of imputation of misconduct at Annexure-
II framed by the then Additional Registrar, Enquiries-11,
Karnataka Lokayukta,Bengaluru , is the following:
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10. In response to due service of articles of charge,
DGOs 1 to 4 have entered appearance before this authority
on 29/11/2014. During first oral statement of DGOs 1 to

4 rtecorded on 29/11/ 2014 they pleaded not guilty.
Subsequently DGOs 1 to 4 engaged advocate for their

defence.

11. DGOs 1 to 4 have fled their separate written
statement.

12. In the course of written statement of DGO 1 filed on

06/04/2015 it is stated that during the year 2011-12 he
was working as Executive Officer, Taluk Panchayath,
Hiriyuru during which time DGO 2 was in-charge of the
works under Mahathma Gandhi National Rural
Employment Guarantee Scheme and that DGOs 3 and 4
were working respectively as Junior Engineer, Panchayath
Engineering Sub-Division, Hiriyuru and Assistant
Executive Engineer P.H.E, Hiriyuru Taluk. Itis contended
that despite pressure of work he verified the above civil
work and has not violated the rules of Mahathma Gandhi
National Rural Employment Guarantee Scheme. It is
contended that DGO 2 is the implementing Officer of the
ahove scheme and that affer coming to know of the fact
that out of 47 workers four are not eligible he instructed
DGO 2 to stop payment of wages to those ineligible
persons. He has thus denied the allegations leveled
against him In the articles of charge. He has enclosed two

qu\o\ <erox sheets containing Xerox impressions of photographs.
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13. In the course of written statement of DGO 2 filed on

06/04/2015 he has stated that during his tenure as
Panchayath  Development Officer, P.D.Kote Grama
Panchayath DGO 1 working as Executive Officer, Grama
Panchayath, Hiriyuru, DGO 3 was working as Junior
Engineer, Panchayath Raj Engineering Sub-Division,
Hiriyuru and DGO 4 was working as Assistant Executive
Engineer, P.H.E. Hiriyuru. It is contended that on
15/11/2011 he caused notice in Form No.8 calling upon to
report for duty for unskilled work at the work spot on
16/11/2015. It is contended that in all 47 workers were
engaged for the developmental work of the road and on
getting information that five workers among those 47
workers were not eligible he stopped payment to those five
workers who were not eligible. It is contended one Kalpana
holding card number 029-003 /115 executed the work and
accordingly payment has been made. It is contended that
machinery were not used for execution of the above works.
It is contended that nominal muster roll was maintained
from 16/11/2011 to 14/12/2011. 1t is contended that
the attendance sheet are maintained by one Devaraju who
is “Kayakabandhu”. It is contended that one
Thippeswamy, Somashekhara, Ramachandrappa, Ramesh
and Govindaraya are the job card holders who worked for
18 days each and total wages worked out at Rs. 2250/-
each and that these three persons are ineligible persons. It
is contended that wages are not credited to the bank
account of those five persons. It is contended that name

board was displayed and during third party inspection

\A
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records are verified. He has thus denied the charge leveled
against him.

14. In the course of written statement of DGO 3 filed on
06/04/2015 it is stated that during the years 2011-12
DGO 1 was working as Executive Officer, Taluk
panchayath, Hiriyuru, DGO 2 was working as Panchayath
Development Officer, P.D.Kote Grama Panchayath who was
in-charge  of Mahathma Gandhi National Rural
Employment Guarantee Scheme, DGO 4 was working as
Assistant Executive Engineer, P.H4.E. Hiriyuru. Itis stated
that DGO 3 was working as Junior Engineer, Panchayath
Raj Engineering Sub-Division, Hiriyuru. It is stated by
DGO 3 that despite pressure of work he noticed the
above developmental work of the road. He has denied the
allegation of execution of the work by using machinery. He
has stated that name board of the work was displayed
and that he entered the measurement of the work executed
and thus denied the alleged charge. He has enclosed two
xerox sheets containing the xerox impressions of the
photographs.

IS, In the course of written statement of DGO 4 filed on
06/04/2015 it is stated that DGO 1 was working as
Executive Officer Taluk Panchayath Hiriyuru during the
years 2011-12 at which point of time DGO 2 was working
e Panchayath Development Officer  P.D. Kote Grama
Panchayath and that DGO 2 was in-charge of Mahathma
Gandhi National Rural Employment Guarantee Scheme,
DGO 3 was working as Junior Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru. It is stated that DGO

xo\") 4 was working as Assistant Executive Engineer, P.H.E.
\_\‘
/’9
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Hiriyuru Taluk. It is stated that despite pressure of work
he used to oversee the developmental works, used to
attend meetings. It is stated that during the years 2011-
12 he physically inspected the developmental work of road
commencing from  Halagaladdi tank upto Muddihalli
Gollarahatti. According to DGO 4, he is not aware of the
contents of paragraphs 1 and 2 of Annexure-I of articles of
charge and has denied those charges. It is stated that
developmental work of the road was conducted by
engaging job card holders and that the Assistant Engineer
entered the measurements of the said work and that he
verified those measurements. He has stated that JCB
machines are not used for the said work. It is stated that
he is not aware that out of forty seven workers four
workers are not eligible and contended that he instructed
DGO 2 to stop payment of wages to ineligible workers. [t
is contended that Panchyath Development Officer is the
implementing Officer at Panchayath level who should
maintain the relevant records and files and that he had
instructed the Panchayath Development Officer to
maintain the records properly. It is contended that name
board was displayed at the work spot. He has contended
that he has not violated rules and according to him, he is
not guilty of the alleged misconduct.

The disciplinary authority has examined the
complainant as PWI1, Inve stigating  Officer  Sri.
N.Mruthyunjaya who was working as Police Inspector
attached to Lokayukta Police Station, Chitradurga from the
month of November 2010 to May 2015 as PW2, During
evidence of PW1 recorded by the then Additional Registrar,
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Enquiries-11, Karnataka Lokayukta, Bengaluru original
complaint dated 21/06/2012 in a single plain sheet is
marked as per ExX P1, his original complaint dated
21/06/2012 in FORM NO.1 in a single sheet is marked as
per Ex P2, original affidavit dated 21/06/2012 in FORM
NO.II in a single sheet is marked as per Ex P3, attested
copy of application dated nil of the applicants seeking job
under Karnataka National Rural Employment Guarantee
Scheme is marked as per Ex P4, attested copy of
application dated nil of the applicants seeking job under
Karnataka National Rural Employment Guarantee Scheme
is marked as per Ex PS5, attested copy of application dated
nil of the applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme is marked as per Ex
P6, attested copy of application dated nil of the applicants
seeking job under Karnataka National Rural Employment
Guarantee Scheme is marked as per Ex P7, attested copy of
application dated nil of the applicants seeking job under
Karnataka National Rural Employment Guarantee Scheme
is marked as per Ex P8, attested copy of application dated
nil of the applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme is marked as per Ex
PO, attested copy of application dated nil of the applicants
seeking job Karnataka National Rural Employment
Guarantee Scheme is marked as per Ex P10, attested copy
of notice dated nil in Form-9 in a single sheet under
National Rural Employment Guarantee Act- 2005 is marked
as per Ex P11, attested copy of notice dated nil in a single
sheet in Form-8 under National Rural Employment

Guarantee Act- 2005 is marked as per Ex P12, attested

LOK/INQ/14-A/508/2014/ARE-11
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copy of notice dated nil in a single sheet in Form-8 under
National Rural Employment Guarantee Act -2005 is marked
as per Ex P13, attested copy of mnotice in Form-9 in a
single sheet dated nil under National Rural Employment
Guarantee Act -2005 is marked as per Ex 14, attested copy
of notice dated 05/11/2011 in a single sheet in Form-8
under National Rural Employment Guarantee Act-2005 is
marked as per Ex P15, attested copy of notice dated nil in
Form-8 under National Rural Employment Guarantee Act-
2005 in a single sheet is marked as per Ex P16, attested
copy of notice dated nil in a single sheet in Form-8 under
National Rural Employment Guarantee Act-2005 is marked
as per Ex P17, attested copy of notice dated 15 /11/2011 in
a single sheet in Form-8 under National  Rural
Employment Guarantee Act- 2005 is marked as per Ex P18,
attested copy of notice dated 05 /11/2011 in a single sheet
in Form-8 under National Rural Employment Guarantee
Act 2005 is marked as per Ex P19, attested copy of notice
dated 05/11/2011 in a single sheet in Form-8 under
National Rural Employment Guarantee Act-2005 is marked
as per Ex P20, attested copy of notice dated 05 /11/2011 in
a single sheet in Form-8 under National Rural
Employment Guarantee Act- 2005 is marked as per Ex P21,
attested copy of notice dated 05/11/2011 in a single sheet
in Form-8 under National Rural Employment Guarantee
Act- 2005 is marked as per Ex P22, attested copy of notice
dated nil in a single sheet in Form-8 under National
Rural Employment Guarantee Act-2005 is marked as per
Ex P 23, attested copy of notice dated 05/11/2011 in a
single sheet in Form-8 under National Rural Employment
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Guarantee Act- 2005 is marked as per Ex P 24, attested
copy of notice dated 08/11/2011ina single sheet in Form-
8 under National Rural Employment Guarantee Act- 2005
is marked as per Ex P 25, attested copy of notice dated
08/11/2011 in a single sheet in Form-8 under National
Rural Employment Guarantee Act- 2005 is marked as per
Ex P 26, attested copy of nominal muster roll dated nil in a
single sheet is marked as per Ex P27, attested copy of
nominal muster roll dated nil in a single sheet is marked
as per Ex P28, attested copy of nominal muster roll dated
nil in a single sheet is marked as per Ex P29, attested copy
of nominal muster roll dated nil in a single sheet is marked
as per Ex P30, attested copy of nominal muster roll dated
nil in a single sheet is marked as per Ex P31, attested copy
of nominal muster roll dated nil in a sin‘gle sheet is marked
as per Ex P32, attested copy of nominal muster roll dated
nil in a single sheet is marked as per Ex P33, attested copy
of nominal muster roll dated nil in a single sheet is marked
as per Ex P34, attested copy of nominal muster roll dated
nil in a single sheet is marked as per Ex P35, attested copy
of nominal muster roll dated nil in a single sheet is marked
as per Ex P36, attested copy of nominal muster roll dated
nil in a single sheet is marked as per Ex P37, attested copy
of nominal muster roll dated nil in a single sheet is marked
as per Ex P38, attested copy of page number 1 of muster
roll report in a single sheet dated 12/04/2012 under
Mahathma Gandhi National Rural Employment Guarantee
Act-2005 is marked as per Ex P39, attested copy of page
number 2 of muster roll report in a single sheet dated

. *50\0‘ 12/04/2012 under Mahathma Gandhi National Rural
i\
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Employment Guarantee Act-2005 is marked as per Ex P 40
(page number 2 of Ex P39), attested copy of page number 3
of muster roll report in a single sheet dated 12 /04/2012
under Mahathma Gandhi National Rural Employment
Guarantee Act-2005 is marked as per Ex P41 (page
number 3 of Ex P39), attested copy of page number 4 of
muster roll report in a single sheet dated 12/04/2012
under Mahathma Gandhi National Rural Employment
Guarantee Act-2005 is marked as per Ex P 42 (page
number 4 of Ex P39), attested copy of muster roll report
dated 12/04/2012 in a single sheet under Mahathma
Gandhi Rural Employment Guarantee Act-2005 is marked
as per Ex P43, attested copy of muster roll report dated
12/04/2012 in a single sheet is marked as P 44 (page
number 2 of Ex P43), attested copy of muster roll report
dated 12/04/2012 in a single sheet as per Ex P45 ( page
number 3 of Ex P43), attested copy of muster roll report
dated 12/04/2012 in a single sheet is marked as per Ex
P46 (page number 4 of Ex P43) (page number 5 of Ex P43
is not marked during evidence recorded by the then
Additional Registrar, Enquiries-11, Karnataka Lokayukta,
Bengaluru and therefore, the said page number 5 of Ex P43
be taken as part of Ex P43), attested copy of muster roll
report dated 12/04/2012 in a single sheet under
Mahathma Gandhi National Rural Employment Guarantee
Act-2005 is marked as per Ex P47, attested copy of muster
roll report dated 12/04/2012 in a single sheet under
Mahathma Gandhi National Rural Employment Guarantee
Act-2005 1s marked as per Ex P48 ( page number 2 of Ex
P47), attested copy of muster roll report dated 12/04 /2012
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in a single sheet under Mahathma Gandhi National Rural
Employment Guarantee Act-2005 is marked as per Ex P49
(page number 3 of Ex P47), attested copy of muster roll
report dated 12/04 /2012 in a single sheet under The
Mahathma Gandhi National Rural Employment Guarantee
Act is marked as per Ex P50 ( page number 4 of Ex P47) (
page number 5 of Ex P47 is not marked during evidence
recorded by the then Additional Registrar, Enquiries-11,
Karnataka Lokayukta, Bengaluru and therefore, the said
page number S of Ex P47 be taken as part of Ex P47),
attested copy of a single sheet dated nil called “Payment By
Bank” is marked as per Ex PS 1, attested copy of a single
sheet dated nil called “Payment By Bank” is marked as per
Ex P52, attested copy of a single sheet dated nil called
“Payment By Bank” is marked as per Ex P33, attested copy
of a single sheet dated nil called “Payment By Bank” is
marked as per Ex P54, attested copy of a single sheet dated
nil called “Payment By Bank” is marked as per Ex PS5,
attested copy of a single sheet dated nil called “Payment By
Bank” is marked as per Ex P56, attested copy of a single
sheet dated nil called “Payment By Bank” is marked as per
Ex P57, attested copy of a single sheet dated nil called
“Payment By Bank” is marked as per Ex P58, attested copy
of a single sheet dated nil called “Payment By Bank” is
marlced as per Ex P50, original single sheet of Kannada
daily newspaper «Kannada Prabha” dated 10 /06/2012 is
marked as per Ex P60 and original single sheet of Kannada
daily newspaper “Udayavani” dated 10 /06/2012 is marked
as per Ex Po1. During evidence of PW2 recorded by me on

12/10/2017 attested copy of a letter dated nil in a single
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sheet under Mahathma Gandhi National Rural
Employment Guarantee Scheme is marked as per Ex P62,
attested copy of work order dated 08 /11/2011 in a single
sheet issued by DGO 2 is marked as per Ex P63, attested
copy of letter dated 15/11/2012 in a single sheet addressed
by DGO 2 to the Manager, Pragathi Grameena Bank,
Dharmapura, Hiriyuru Taluk is marked as per Ex P64,
attested copy a list dated 05/11/2012 in a single sheet
signed by DGO 2 and President of P.D.Kote Grama
Panchayath showing the names and particulars of eight
persons for developmental work of road from Halagaladdi
tank to Muddihalli Gollarahatti under National Rural
Employment Guarantee Scheme 2011-12 is marked as per
Ex P65, attested copy of a list dated 05/11/2012 in a
single sheet signed by DGO 2 showing the name of
Thimmaraya.G in respect of developmental work of road
from Halagaladdi tank to Muddihalli Gollarahatti under
National Rural Employment Guarantee Scheme 2011-12 is
marked as per Ex P66, attested copy of a list dated nil in a
single sheet touching the execution of civil. works is
marked as per Ex P67, attested copy of estimate with two
enclosures in three sheets dated nil touching
developmental work of road from Halagaladdi tank to
Muddihalli Gollarahatti is marked as per Ex P68, original
letter dated 24/01/2014 in a single sheet addressed to the
Police Inspector Lokayukta Office, Chitradurga by the
Panchayath Development Officer, P.D. Kote Grama
Panchayath is marked as per Ex P69, attested six sheets of
measurement book is marked as per Ex P70, original report

dated 25/01/2014 in three sheets of the Investigating

V9
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Officer (PW2) is marked as per Ex P71, signature of PW2
found on sheet number 3 of Ex P71 is marked as per Ex
P71(a) and original letter dated 06/02/2014 in a single
sheet of the Superintendent of Police, Lokayukta,
Chitradurga addressed to the Additional Registrar,
Enquiries-S, Karnataka Lokayukta, Bengaluru 1s marked as

per Ex P72.

17. During second oral statement of DGOs 1 to 4
recorded on 12/10/2017 they have stated that they would
get examined themselves as defence witness and have
stated that they do not desire to examine defence
witness.

18. DGO 2 got himself examined as DW1. During his
evidence, attested copy of application dated 15/02/2006
in a single sheet of the applicants by name
Mallikarjunappa, Neelamma, Somashekhar and
Thippeswamy 1is marked as per Ex DI, attested copy of
application dated 11/02/2006 in a single sheet of the
applicants by mname H.R. Ramachandrappa, H.R.
Chikkathimmappa, Nagamani, Mallamma and Rajamma is
marked as per Ex D2, attested copy of application dated
24/02/2006 in a single sheet of the applicants by name
N.Chandrappa, Renukamma, H.C. Ramesh and H.C.
Shashidhara is marked as per Ex D3, attested copy of
application dated 16/02/2006 in a single sheet of
applicants by name Mahadevamma, Siddalingamma and
Kalpana is marked as per Ex D4, attested copy of
application dated 12/02/2006 in a single sheet of the

applicants by name M.Govindaraya, Kenchamma,

Nagendrappa, Meenakshi and Krishnamurthy is marked as
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per Ex DS, attested copy of notice dated 15/11/2011 in a
single sheet in Form-8 showing the names of
Devendrappa, Susheelamma, Mallikarjunappa, Neelamma,
Somashekhar, Thippeswamy, Ramachandrappa,
Chikkathimmappa, Nagamani, Mallamma, Rajamma,
Lakshmikanthappa, Padma, Raghavendra, Yashodhara,
Mohanbabu, Mahadevamma, Siddalingamma, Kalpana and
Chandranna is marked as per Ex D6, attested copy of
notice dated 15/11/2011 in Form-8 showing the names of
Hanumantharaya, Thippeswamy, Shivamma,
Pandurangappa, Yashodha, Govindaraya, Kenchamma,
Nagendrappa, Meenakshi, Krishnamurthy, Devaraju,
Lingaraju, Channaveeramma, Annapoorna, Srikanta,
Vishalakshi, Shivakumara, Sharadamma, Nagendrappa
and Maheswara is marked as per Ex D7, attested copy of
notice dated 15/11/2011 in Form-8 in a single sheet
showing the names of Chandranna, Renukamma,
Ramesh, Shashidhara, Ningappa, Thimmarayappa and
Muddamma is marked as per Ex D8, attested copy of
notice dated 15/11/2011 in Form-9 in a single sheet
showing the names of Devendrappa, Susheelamma,
Mallikarjuna, Neelamma, Somashekhar, Thippeswamy,
Ramachandrappa, Chikkathimmappa, Nagamani,
Mallamma, Rajamma, Lakshmikantha, Padma,
Raghavendra, Yashodhara |, Mohanbabu, Mahadevamma,
Siddalingamma, Kalpana, Chandranna, Hanumantharaya,
Thippeswamy, Shivamma, Pandurangappa and Yashodha
is marked as per Ex D9, attested copy of notice dated
15/11/2011 in Form-9 in a single sheet showing the

names of Govindaraya, Kenchamma, Nagendrappa,
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Meenakshi, Krishnamurthy, Devaraju, Lingaraju,
Channaveeramma, Annapoorna, Srikanta, Vishalakshi,
Shivakumara, Sharadamma, Nagendrappa, Maheshwara,
Chandranna, Renukamma, Ramesh, Shashidhara,
Ningappa, Thimmarayappa and Muddamma is marked as
per Ex D10, attested copy of statement of verification of
works carried out under Mahathma Gandhi National
Rural Exmployment Guarantee Act-2005 indicating the
estimated cost, recorded cost and cost of the verification in
a single sheet is marked as per Ex D11, attested copy of
measurement book in five sheets is marked as per EX D12,
attested copy of letter dated 05/11/2012 in a single sheet
addressed by DGO 2 to the Manager, Pragathi Grameena
Bank, Dhrmapura, Hiriyuru Taluk is marked as per Ex
D13, attested copy of list dated 05/11/2012 in a single
sheet showing the names of Devendrappa,
Lakshmikanthappa, Mahadevamma, Devaraju,
pandurangappa, Annapoornamma, Thippeswamy and
Mahantheshappa touching wages towards the execution
of developmental work of road from Halagaladdi tank to
Muddihalli Gollarahatti is marked as per Ex D14, attested
copy of a single sheet dated 05/11/2012 showing the
name of Thimmaraya. G touching his payment in
connection with execution of developmental work of road
from Halagaladdi tank to Muddihalli Gollarahatti is marked
as per Ex D15, original photograph is marked is marked
as per Ex D16, original photograph is marked as per EX
D17, original photograph is marked as per Ex D18, original
photograph is marked as per Ex D19, original photograph



25
LOK/INQ/14-A/508/2014/ARE-11

1s marked as per Ex D20, original photograph is marked as
per Ex D21.

19. DGO1 got himself examined as DW2. No documents
are tendered in evidence during evidence of DW2. DGO 3
got himself examined as DW3. No documents are
tendered in evidence during evidence of DW3. DGO 4 got
himself examined as DW4. No documents are tendered in
evidence during evidence of DW4.

20. Since DGOs 1 to 4 have adduced defence evidence
incriminating circumstances which appeared against them
in the evidence of PWs 1 and 2 are not put to them by
way of questionnaire.

21. DGOs 1 to 4 have not filed statement of defence.

22, In the course of written argument of the Presenting
Officer reference is made to the evidence on record and on
the strength of evidence it is sought to contend that
charge against DGOs 1 to 4 is established.

2, In the course of written argument of DGO 1 it is
contended that during cross examination PW1 admitted
that benefits are availed by him in the name of his wife and
that PW1 admitted further that Manjulamma,
Manjunatha and Chikkathimmappa have lodged
complaint to Hon’ble Lokayukta alleging that PW1 has got
sanctioned the amount and received payment towards
construction of the house without constructing the house.
It is stated that during evidence PW2 has stated that
mmspection is conducted by PW2 three years after
execution of the road work. It is contended that during
cross examination PW2 has stated that persons mentioned

in Ex P2 are not examined during investigation and that at
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the time of formation of road PW2 has not visited the spot
and that PW2 has not probed into the marks of JCB
machine which are available. Reference is made to the
evidence of DW1 and also Exs D16 to D21 and it is sought
to contend that the alleged misconduct is not established.
Relying upon the law laid down in the decision of the
Hon’ble Supreme Court in Venkatesh Guru Rao Kurati
V/S Syndicate Bank and Others reported in ILR 2004
Karnataka page 2243 it is sought to contend that charge
framed cannot sustain.

In the course of written argument of DGO 2 it is
contended that during Ccross examination PW1 has
admitted benefits availed by him in the name of his wife.
It is contended that PW1 has not produced documents to
show that beneficiary by name Ramesh was working in
vidhana Soudha, Bengaluru, Somashekhar was working
as Lecturer in private College, Thippeswamy was working
in Government School, Ramachandrappa was working in
private college, Govindaraya was working as Pincipal and
Kalpana was living in Khandenahalli. Itis contended that
Manjulamma, Manjunatha, Chikkathimmappa have filed
complaint with Hon’ble Lokayukta, Karnataka alleging that
without constructing house the complainant has received
payment. With reference to Cross examination of PW2, it is
contended that PW2 has not examined the persons
mentioned in Ex P2 and that PW2 is not aware of the fact
whether the photograph of the head of the family is affixed
on the job card. With reference to some answers elicited
during cross examination of PW2 it is sought to contend

that charge is not established.  Reference is made to the
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evidence of PW2. Relying upon the law laid down in the
decision of the Hon’ble Supreme Court in Venkatesh Gury
Rao Kurati V/S Syndicate Bank and Others reported in ILR
2004 Karnataka page 2243 it is sought to contend that
charge framed cannot sustain.

S In the course of written argument of DGO 3 it is
contended that documents are signed by DGO 2,
“Kayakabandhu” and Chairman of Grama Panchayath.
Referring to the answers elicited during cross examination
of the complainant and PW2 and also the evidence of
DGO 3 it is sought to contend that charge is not proved.
Relying upon the law laid down in the decision of the
Hon’ble Supreme Court in Venkatesh Gury Rao Kurati
V/S Syndicate Bank and Others reported in ILR 2004
Karnataka page 2243 it is sought to contend that charge
framed cannot sustain.

26. In the course of written argument of DGO 4 similar
contentions which are raised in the course of written
argument of DGO 3 are raised.

27. In tune with the articles of charge, points which arise
for consideration are the following:

Point number 1:- Whether it stands established that
during the tenure of DGO 1 as Executive Officer,
Grama Panchayath, Hiriyuru, Chitradurga District
from 27/07/2011 to 25/08/2013, during the tenure
of DGO 2 as Panchayath Development Officer, P.D.
Kote Grama Panchayath, Chitradurga District from
06/06/2010 to 08/06/2014, during the tenure of
DGO 3 as Assistant Engineer, Panchayath Raj

Engineering Sub-Division, Hiriyuru, Chitradruga
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District from 09/ 10/2010 to 10/ 12/2012 and during
the tenure of DGO 4 as Assistant Executive Engineer,
7illa Panchayath, Hiriyuru, Chitradurga District
during the years 7011 and 2012, DGOs 1 to 4 have
not mentioned the date of validity of job cards in
conformity with the mandate of National Rural
Employment Guarantee Act -2005 and Karnataka
State Employment Guarantee Scheme, DGOs 1to 4
failed to affix the photographs of the members of the
family in the register pertaining to job cards except
affixing the photograph of the head of the family
member in the register pertaining to job cards and
failed  to furnish complete information in the
concerned register and thereby DGOs 1 to 4 are
guilty of misconduct within the purview of Rule 3(1)
(i) to (iii) of The Karnataka Civil Services (Conduct)
Rules, 19667

Point number 2:- Whether it stands established that
during the tenure of DGO 1 as Executive Officer,
Grama Panchayath, Hiriyuru, Chitradurga District
from 27/07/2011 to 25/08/2013, during the tenure
of DGO 2 as Panchayath Development Officer, P.D.
Kote Grama Panchayath, Chitradurga District from
06,/06/2010 to 08/06/2014, during the tenure of
DGO 3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga
District from 09/10/20 10 to 10/12/2012 and during
the tenure of DGO 4 as Assistant Executive Engineer,

7illa Panchayath, Hiriyury, Chitradurga District
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during the years 2011 and 2012, DGOs 1 to 4 have
not ventured upon to mention the date on the
application in Form-6 under Karnataka National
Rural Employment Guarantee Scheme filed by the
applicants seeking job for execution of
developmental work of the road from Halagaladdi
tank upto Muddihalli Gollarahatti, DGOs 1 to 4 have
not mentioned the date on the notice in Form -8
issued calling upon the applicants to report for duty
for execution of developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti,
DGOs 1 to 4 have not maintained records touching
service of notice in Form-8 and thereby DGOs 1 to 4
are guilty of misconduct within the purview of Rule
3(1) (1) to (i) of The Karnataka Civil Services
(Conduct) Rules, 19667

Point number 3:- Whether it stands established that
during the tenure of DGO 1 as Executive Officer,
Grama Panchayath, Hiriyuru, Chitradurga District
from 27/07/2011 to 25/08/2013, during the tenure
of DGO 2 as Panchayath Development Officer, P.D.
Kote Grama Panchayath, Chitradurga District from
06/06/2010 to 08/06/2014, during the tenure of
DGO 3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga
District from 09/10/2010 to 10/ 12/2012 and during
the tenure of DGO 4 as Assistant Executive Engineer,
Zilla Panchayath, Hiriyuru, Chitradurga District
during the years 2011 and 2012, DGOs 1 to 4 earlier

2094
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got executed developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti with
JCB machine and thereby DGOs 1 to 4 are guilty of
misconduct within the purview of Rule 3(1) (i) to (iii)
of The Karnataka Civil Services (Conduct) Rules,
19667

Point number 4:- Whether it stands established that
during the tenure of DGO 1 as Executive Officer,
Grama Panchayath, Hiriyuru, Chitradurga District
from 27/07/2011 to 25/08/2013, during the tenure
of DGO 2 as Panchayath Development Officer, P.D.
Kote Grama Panchayath, Chitradurga District from
06/06/2010 to 08/06/2014, during the tenure of
DGO 3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga
District from 09/10/2010 to 10/12/2012 and during
the tenure of DGO 4 as Assistant Executive Engineer,
7illa Panchayath, Hiriyuru, Chitradurga District
during the years 7011 and 2012, in the course of
execution of developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti,
among forty seven workers whose services — are
claimed to have been availed, six workers by name
Thippeswamy, Somashekhara, Ramachandrappa,
Ramesh, Govindarajaiah and Kalpana are ineligible
and DGOs 1 to 4 knowing fully well of the same
committed the said act which is contrary to the
purpose for which Mahathma Gandhi National

Rural Employment Guarantee Scheme has been
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brought into implementation and thereby DGOs 1 to
4 are guilty of misconduct within purview of Rule 3(1)
(i) to (iii) of The Karnataka Civil Services (Conduct)
Rules 1966?

Point number 5 :- Whether it stands established that
during the tenure of DGO 1 as Executive Officer,
Grama Panchayath, Hiriyuru, Chitradurga District
from 27/07/2011 to 25/08/2013, during the tenure
of DGO 2 as Panchayath Development Officer, P.D.
Kote Grama Panchayath, Chitradurga District from
02/06/2010 to 08/06/2014, during the tenure of
DGO 3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga
District from 09/10/2010 to 10/12/2012 and during
the tenure of DGO 4 as Assistant Executive Engineer,
Zilla Panchayath, Hiriyuru, Chitradurga District
during the years 2011 and 2012, DGOs 1 to 4 have
not displayed the board in the work spot where
developmental work of the road from Halagaladdi
tank upto Muddihalli Gollarahatti has been executed
and thereby DGOs 1 to 4 are guilty of misconduct
within the purview of Rule 3(1) (i) to (iii) of The
Karnataka Civil Services (Conduct) Rules, 19667

28. Regarding point number 1:- During evidence PW1 has
referred to the  allegations levelled by him and also
documents at Exs P1 to P61. It is not found in his evidence
that DGOs 1 to 4 have not affixed the photographs of all the
members of the family in the register pertaining to job cards

and also failed to furnish incomplete information touching
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the job cards and therefore evidence of PW1 does not
establish the said charge.

Nothing equally is found in the evidence of PW2 and
also in the report of PW2 at Ex P 71 to attract the said charge.
It is in the evidence of DW1 (DGO 2) that job cards were
issued by his predecessor in office but not by him. Ex D5
is the attested copy of job card dated 12/02/2006 issued to
M. Govindaraya, Kenchamma, Nagendrappa, Meenakshi and
Krishnamurthy. This would show that the original of the
same was not issued either by DGO 2 or by DGOs 1, 3 and 4.
Evidence of DW1 that his predecessor in office issued the job
cards has not been assailed during his cross examination
and therefore that portion of evidence of DW1 needs
acceptance. Evidence of DW1 that he discharged duties as
Panhayath Development  Officer, P.D. Kote Grama
Panchayath from 06/06/2010 to 08/06/2014, evidence of
DW2 ( DGO1) that he discharged duties as Executive Officer
Taluk Panchayath, Hiriyuru from 27/07/2011 to
25/08/2013, evidence of DW3 (DGO 3) that he discharged
duties as Assistant Engineer, Panchayath Raj Engineering
Sub-Division, Hiriyuru from 09/10/2010 to 10/12/2012 and
evidence of DW4 (DGO 4) that he was working as Assistant
Executive Engineer, Zill Panchayath, Hiriyuru during the
years 2011 and 2012 is not under challenge.  Nothing is
forthcoming in the evidence of PWs 1 and 2 that DGOs 1 to
4 are responsible for these latches and omissions touching
job cards. Nothing equally is found in the evidence of PW1
and particularly in evidence of PW2 that DGOs 2 to 4 were
authorised and empowered to issue job cards. Thus, upon

appreciation of the entire evidence as referred to above 1 find
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that DGOs 1 to 4 are not responsible for issue of job cards
and Dbeing of this view I hold that charge covered in point
number 1 is not established.

Regarding point number 2:- It is in the evidence of the
complainant that the applicants have filed applications
seeking job. As found in his cvidence, Exs P4 to P10 are
the attested copies of those applications. During evidence
the complainant has referred to those applications. Dates
on which the original of Exs P4 to P10 are filed are not
forthcoming in Exs P4 to P10, Exs P4 to P10 when perused
would show that DGO 2 received the original of Exs P4 to
P10. Signature of PW2 is found on Exs P4 to P10. During
evidence, DGOs 1 to 4 have not stated anything that records
arc maintained touching service of notice in Form-8 and
Form-9. During evidence, PW1 has stated that originals of
Exs P11 to P26 are issued by DGO 2, Ex P11 is the
attested copy of Form-9 issued by DGO 2 in which date is not
found mentioned. Ex P14 is the attested copy of Form-9
issued by DGO 2 whose signature is found therein.
Evidence of the complainant that DGO 2 issued originals of
Exs P11 to P26 has not been assailed during his cross
examination. Nothing is found in the evidence of PWs 1 and 2
that DGOs 1, 3 and 4 are empowered to issue original of Exs
P11l to 26 and therefore since nothing is found that DGOs
1, 3 and 4 are empowered to issue notices in Form 8 and
Form 9 and also since nothing is found in the evidence of
PWs 1 and 2 that original of Exs P 4 to P10 are to be dealt
with DGOs 1,3 and 4, DGOs 1, 3 and 4 are not responsible
for those latches. It is DGO 2 who is empowered to receive

application in Form -6 and to cause notice in Form-8 and

2\
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Form-9 and therefore DGO 2 is responsible for these latches.
Nothing is found in the evidence of DGO 2 that he has
maintained records touching Exs P 11 to P26. Upon
appreciation of evidence as discussed above 1 hold that the
alleged misconduct of DGOs 1, 3 and 4 is not established.
Dates are not found mentioned in Exs P4 to P10. DGO 2 has
not whispered anything during evidence touching Exs P4 to
P10. Dates are not found mentioned in Exs P11 and P14 and
in respect of the same nothing 1s forthcoming in the evidence
of DGO 2. Though it is found in Exs P12, P13, P15 to P26
that workers are called upon to report for duty on
16/11/2011 the day on which Exs P12, P13, P16, P17 and
P23 are issued is not found in Exs P12, P13, P16, P17 and
p23. No explanation is found in the evidence of DGO 2
touching these latches. On the basis of the evidence as
discussed above I hold that DGO 2 is guilty of misconduct of
the charge covered by point number 9 and being of this view I
hold that charge as covered in point number 2 supra
against DGOs 1, 3 and 4 is not proved and charge against
DGO 2 is proved.

31. Regarding point number 3:- Nothing specifically is found
in the evidence of the complainant that JCB machine has
been used for execution of developmental work of the road

from Halagaladdi tank upto Muddihalli Gollarahatti. During
evidence PW2 has stated that his investigation disclosed that
machineries are used for execution of developmental work of
the above road. During his cross examination it is elicited
that his academic qualification is M.Sc., (Agriculture) and
that during his academic career of B.Sc., (Agriculture) he
\60\0) studied the manner in which machineries are to be used.
A3

m\'
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This portion of his answer during his cross examination
would show that he knows the manner in which machineries
are to be used. During his cross examination though he has
stated that he cannot say as to after the lapse of how much
time traces of use of JCB machine can be noticed, he being
qualified as stated above, in my view, during investigation he
could make out the use of machinery during execution of the
developmental work of the above road. During cross
examination he states that conditions imposed for execution
of works are found in Ex P63. One of the conditions found in
Ex P63 is that no kind of machinery are to be used. Sheet
number 5 of Ex P70 which is the attested copy of
measurement book would show that tractor with trally has
been used for conveyance of gravel.

32. Though it is stated by DGO 2 during evidence that JCB
machine was not used for execution of the above work,
evidence of PW2 is convincing that JCB machine was used.
Nothing is found in the evidence of DGO 1 (DW2) who was
working as Executive Officer, Taluk Panchayath, Hiriyuru
touching execution of the above work. It is his evidence that
he went to the place where the work was executed after
completion of the above work and that he has no
information touching the said work and that he has nothing
to do with the said work. He has not spoken to during his
evidence that JCB machine was not used.

S8 Though it is spoken to by DGO 3 (DW3) that JCB
machines are not used for execution of the above work it is
brought out during his cross examination that he has
mentioned the expenditure incurred in the measurement

book towards transportation of gravel by using tractor. In

0\
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the presence of the conditions found in Ex P63 his evidence
in cross examination that tractor has been used would show
that he has violated the conditions found in Ex P63.
Though he has spoken to that JCB machines are not used
evidence of PW2 prevails over his evidence.

34. During evidence DW4 (DGO 4) has stated that during
his tenure the above work of development of road has been
executed. It is his evidence that during the progress of the
said work only once he has inspected the spot. It is his
evidence that the above work has been executed with
manual labour and that JCB machinery has not been used.
In the presence of his evidence that only once he visited the
work spot his evidence that JCB machine has not been used
cannot be accepted and it needs to be expressed that his
evidence is nothing but self serving.

35. During cross examination of DGO 1 it is elicited that
he visited the work spot after completion of the work and
that earlier he had not visited the work spot. It is in his
cross examination that after completion of the above work he
inspected the concerned records. In the presence of the said
evidence in cross examination of DW 1 it needs to be
expressed that he was duty bound to stick on to the
mandate of Ex P63 and as such it needs to be expressed that
he is guilty of misconduct of the charge covered in point
aumber 3 supra. Itis in the evidence of DGO 3 that it was
his duty to cause entries of the workers in the measurement
book. Keeping this portion of his evidence in mind it needs
to be expressed that it was his duty to adhere to the
mandate of Ex P63 and therefore, in my view, he is guilty of

misconduct of the charge covered under point number 3
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supra. It is in the evidence of DGO 4 that during execution
of the above work he had inspected the work spot and
therefore it needs to be expressed that he cannot shirk the
responsibility. Keeping in mind the nature of his
responsibility, in my view , he is guilty of misconduct of
charge covered under point number 3 supra. Regarding the
alleged  misconduct of DGO 2, he being the then
Panchayath Development Officer, P.D. Kote Grama
Panchayath was duty bound to adhere to the mandate of Ex
P63. It was the duty of DGO 1 to see that machinery is not
used and therefore he is equally guilty of misconduct of the
charge covered by point number 3 supra.

36. Regarding point number 4:- During evidence PW1 has
referred to Exs P4 to P26 and stated that Somashekhar who
is shown in Ex P4 is working as Lecturer, Thippeswamy who
is shown in Ex P4 is working as Higher Secondary School
Teacher, Ramachandrappa is working as Lecturer,
Laksmikanthappa is staying in some other place,
Raghavendra, Yashodhara and Mohanbabu who are the
children of Lakxhmikanthappa are staying at Bengaluru,
Siddalingamma is no more, Govindaraya is working as
Principal of private college, Ramesh is working in Vidhana
Soudha. During cross examination he has stated that he
has produced documents to show that persons who are not
eligible are entrusted with work. It 1s in his cross
examination that he has not made available the job card of
the person who is working as Principal. It is in his cross
examination that he has not produced documents to show
that the persons whose names are mentioned in Ex P4 are

out of Halagaladdi. It needs to be mentioned that evidence
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of PW2 touching Ex P69 has not been assailed during cross
examination of PW2 and therefore contents of Ex P69 which
are not under challenge needs to be believed and accepted.
Ex P69 is the original letter dated 24/01/2014 addressed to
PW2 by the Panchayath Development Officer, P.D. Kote
Grama Panchayath. It is mentioned in Ex P69 that
Thippeswamy  Son of Mallikarjunappa is the Goverment
servant at Allipura, Ballary District, Somashekhara son of
Mallikarjunappa is the resident of Bengaluru,
Ramachandrappa son of Doddarangappa is working in private
concern at Hariyabbe, Ramesha son of N. Chandranna is
the employee of Karnataka Government Secretariat,
Bengaluru, Govindaraya son of Dasappa is working in a
priate concern at Baraguru and Kalpana is the resident of a
place called Khandenahalli. Thus, Ex P69 establishes that
the persons mentioned therein are not eligible to  work
under Mahathma Gandhi Rural Employment Guarantee Act-
2005. Perusal of Exs P4, P5,P7, P8, P10, P11, P12, P13,P14,
P19, P22, P24, P27, P28, P29, P 30, P31, P33, P34, P 35,
p37, P 38, P 41, P46, P49, P50 P 51, P52, P 53, P54, P55,
P56, P 57, P58 and P 59 would show that persons who are
ineligible are employed. DGO 9 who then was Panchayath
Development Officer has not taken care to see that persons
who are eligible are given job and therefore his misconduct is
apparent and therefore it needs to be held that DGO 2 is
guilty of misconduct of the charge covered under point
number 4 supra. DGOs 1,3 and 4 have no role in calling
upon the ineligible persons  to execute the work and
therefore, in my view, the alleged misconduct against DGOs

1, 3 and 4 cannot be fastened against them and as such
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charge against them covered under point number 4 supra
has remained not established.

Regarding point number 5:- [t is the evidence of PW?2
that name boards were not installed in the work spot. In
order to ascertain the credibility of that portion of his
evidence photograph at Ex D21 tendered in evidence
during evidence of DGO 2 (DW1) needs to be looked into. It
is found in Ex D21 that name board is found installed in
the work spot. In the presence of the same evidence of PW2
that name boards were not installed cannot be accepted
and therefore it needs to be expressed that charge covered by
point number 5 has remained not established.

For the foregoing reasons I proceed with the following:

REPORT

Charge against DGO 1 by name Sri. Ramesh (name
written by him as Ramesh. G.R on the second oral
statement on 12/10/2017) that during the tenure of DGO
1 as Executive Officer, Grama Panchayath, Hiriyuru,
Chitradurga District from 27/07/2011 to 25/08/2013,
charge against DGO 2 by name Sri. Vivek (name written
by him as Vivek. Tejaswi.M on the second oral statement
on 12/10/2017) that during the tenure of DGO 2 as
Panchayath Development Officer, P.D. Kote Grama
Panchayath, Chitradurga District from 06 /06/2010 to
08/06/2014, charge against DGO 3 by name Sri.
Puttawamy (name written by him as Puttaswamy.K on
the second oral statement on 12/10/2017) that during
the tenure of DGO 3 as Assistant Engineer, Panchayath
Raj Engineering Sub-Division, Hiriyuru, Chitradruga
District from 09/10/2010 to 10/12/2012 and charge

against DGO 4 by name Sri. G. Surendra (name written
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by him as G.E.Surendra on the second oral statement on
12/10/2017) that during the tenure of DGO 4 as
Assistant Executive Engineer, 7illa Panchayath, Hiriyuru,
Chitradurga District that during the years 2011 and
2012, DGOs 1 to 4 have not mentioned the date of validity
of job cards in conformity with the mandate of National
Rural Employment Guarantee Act -2005 and Karnataka
State Employment Guarantee Scheme, DGOs 1 to 4 failed
to affix the photographs of the members of the family in
the register pertaining to job cards except affixing the
photograph of the head of the family member in the
register pertaining to job cards and failed to furnish
complete information in the concerned register and
thereby DGOs 1 to 4 are guilty of misconduct within the
purview of Rule 3(1) (i) to (i) of The Karnataka Civil

Services (Conduct) Rules, 1966 is not proved.

Charge against DGOs 1,3 and 4 that during the
tenure of DGO 1 as Executive Officer, Grama Panchayath,
Hiriyuru, Chitradurga District from 27/07/2011 to
25/08/2013, during the tenure of DGO 3 as Assistant
Engineer, Panchayath Raj Engineering Sub-Division,
Hiriyuru, Chitradruga District from 09/10/2010 to
10/12/2012 and during the tenure of DGO 4 as Assistant
Executive  Engineer, zilla Panchayath, Hiriyuru,
Chitradurga District during the years 2011 and 2012,
DGOs 1,3 and 4 have not ventured upon to mention the
date on the application ‘n Form-6 under Karnataka
National Rural Employment Guarantee Scheme filed by
the applicants seeking job for execution of
developmental work of the road from Halagaladdi tank
upto Muddihalli Gollarahatti, DGOs 1,3 and 4 have not

mentioned the date on the notice in Form -8 issued
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calling upon the applicants to report for duty for
execution of developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti, DGOs
1,3 and 4 have not maintained records touching service
of notice in Form-8 and thereby DGOs 1,3 and 4 are
guilty of misconduct within the purview of Rule 3(1) (i) to
(iii) of The Karnataka Civil Services (Conduct) Rules, 1966

is not proved.

Charge against DGO 2 that during his tenure as
Panchayath Development Officer, P.D. Kote Grama
Panchayath from 06/06/2010 to 08/06/2014, DGO 2
has not ventured upon to mention the date on the
application in Form-6 under Karnataka National Rural
Employment Guarantee Scheme filed by the applicants
seeking job for execution of developmental work of the
road from Halagaladdi tank upto Muddihalli Gollarahatti,
DGO 2 has not mentioned the date on the notice in Form-
8 issued calling upon the applicants to report for duty for
execution of  developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti, DGO 2
has not maintained records touching service of notice in
Form-8 and thereby DGO 2 is guilty of misconduct within
the purview of Rule 3(1)(i) to (iii) of The Karnataka Civil

Services (Conduct) Rules, 1966 is proved.

Charge against DGO 1 that during his tenure as
Executive  Officer, Grama Panchayath, Hiriyuru,
Chitradurga District from 27/07/2011 to 25/08/2013,
charge against DGO 2 that during his tenure as
Panchayath Development Officer, P.D. Kote Grama
Panchayath, Chitradurga District from 06/06/2010 to
08/06/2014, charge against DGO 3 that during his

NS
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tenure as Assistant Enginccr, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga District
from 09/10/2010 to 10/12/2012 and charge against
DGO 4 that during his tenure as Assistant Executive
Engineer, Zilla Panchayath, Hiriyuru, Chitradurga District
during the years 2011 and 2012, DGOs 1 to 4 earlier got
executed developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti with JCB
machine and thereby DGOS 1 to 4 are guilty of
misconduct within the purview of Rule 3(1) (i) to (iii) of
The Karnataka Civil Services (Conduct) Rules, 1966 is

proved.

Charge against DGO 1 that during his tenure as
Executive  Officer, Grama Panchayath, Hiriyuru,
Chitradurga District from 27/07/2011 to 25/08/2013,
charge against DGO 3 that during his tenure as
Assistant Engineer, Panchayath Raj Engineering Sub-
Division, Hiriyuru, Chitradurga District from 09/10/2010
to 10/12/2012, charge against DGO 4 that during his
tenure as Assistant Executive Engineer, Zilla
Panchayath, Hiriyuru, during the years 2011 and 2012,
in the course of execution of developmental work of the
road from Halagaladdi tank upto Muddihalli Gollarahatti,
among forty seven workers whose services are claimed to
have been availed, six workers by name Thippeswamy,
Somashekhara, Ramachandrappa, Ramesh,
Govindarajaiah and Kalpana are ineligible and DGOUs 1,
3 and 4 knowing fully well of the same committed the
said act which is contrary to the purpose for which
Mahathma Gandhi National Rural Employment
Guarantee Scheme has been brought into implementation

and thereby DGOs 1, 3 and 4 are guilty of misconduct
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within purview of Rule 3(1) (i) to (ili) of The Karnataka

Civil Services (Conduct) Rules 1966 is not proved.

Charge against DGO 2 that during his tenure as
Panchayath Development Officer, P.D. Kote Grama
Panchayath, Chitradurga District from 06/06/2010 to
08/06/2014, in the course of execution of developmental
work of the road from Halagaladdi tank upto Muddihalli
Gollarahatti, among forty seven workers whose services
are claimed to have been availed, six workers by name
Thippeswamy, Somashekhara, Ramachandrappa,
Ramesh, Govindarajaiah and Kalpana are ineligible and
DGO 2 knowing fully well of the same committed the
said act which is contrary to the purpose for which
Mahathma  Gandhi National Rural Employment
Guarantee Scheme has been brought into implementation
and thereby DGO 2 is guilty of misconduct within the
purview of Rule 3(1)({i) to (iii of The Karnataka Civil

Services (Conduct) Rules, 1966 is proved.

Charge against DGO 1 that during the tenure of
DGO 1 as Executive Officer, Grama Panchayath, Hiriyuru,
Chitradurga District from 27/07/2011 to 25/08/2013,
charge against DGO 2 that during the tenure of DGO 2
as Panchayath Development Officer, P.D. Kote Grama
Panchayath, Chitradurga District from 02/06/2010 to
08/06/2014, charge against DGO 3 that during the
tenure of DGO 3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga District
from 09/10/2010 to 10/12/2012 and charge against
DGO 4 that during the tenure of DGO 4 as Assistant
Executive  Engineer, Zilla Panchayath, Hiriyuru,

Chitradurga District during the years 2011 and 2012,

Nb



44
LOK/INQ/14-A/508/2014/ARE-11

DGOs 1 to 4 have not displayed the board in the work
spot  where developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti has been
executed and thereby DGOs 1 to 4 are guilty of
misconduct within the purview of Rule 3(1) (i) to (iii) of
The Karnataka Civil Services (Conduct) Rules, 1966 is not
proved.
Submit this report to the Hon’ble Upalokayukta-
2, Karnataka in a sealed cover forthwith along with
connected records.
\*‘!0\0’
-~
(V.G.B PAIAH)

Additional Registrar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.

ANNEXURE

List of witness examined on behalf of the Disciplinary Authority:-

1. PW 1:- Sri. H.B. Eshwarappa

2. PW 2:- Sri. N.Mruthyunjaya

List of documents marked on behalf of Disciplinary Authority
DGOs 1 to 4:-

1. DW 1:- Sri. Vivek Tejaswi . (DGO-2)

2. DW 2:- Sri. G.R. Ramesh (DGO-1)

3. DW 3:- Sri. Puttaswamy.K (DGO-3)

4. DW 4:- Sri. G.E.Surendra (DGO-4)

List of documents marked on behalf of Disciplinary Authority:-

Ex P 1 Original complaint dated 21/06/2012 in a single
plain sheet

ExP 2 Original complaint dated 21/06/2012 in FORM NO.1
in a single sheet.

ExP3 Original affidavit dated 21/06/2012 in FORM NO.II

in a single sheet.



ExP 4

ExP5

ExP6

ExP7

ExP8

ExPO9

ExP 10

ExP11

ExP 12

ExP 13

ExP 14

Ex P 15

Ex P 16

ExP 17
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Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme,

Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme.

Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme,

Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme.

Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme.

Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme,

Attested copy of application dated nil of the
applicants seeking job under Karnataka National
Rural Employment Guarantee Scheme.

Attested copy of notice dated nil in Form-9 in a
single sheet under National Rural Employment
Guarantee Act- 2005.

Attested copy of notice dated nil in a single sheet in
Form-8 under National Rural Employment
Guarantee Act- 2005.

Attested copy of notice dated nil in a single sheet in
Form-8 under National Rural Employment
Guarantee Act -2005 .

Attested copy of notice in Form-9 in a single sheet
dated nil wunder National Rural Employment
Guarantee Act -2005.

Attested copy of notice dated 05/11 /2011 in a single
sheet in Form-8 under National Rural Employment
Guarantee Act-2005.

Attested copy of notice dated nil in Form-8 under
National Rural Employment Guarantee Act-2005 in a
single sheet.

Attested copy of notice dated nil in a single sheet in
Form-8 under National Rural Employment
Guarantee Act-2005 .

Attested copy of notice dated 15/11/2011 in a single
sheet in Form-8 under National Rural Employment
Guarantee Act- 2003, S

NT



Ex P 19

Ex P 20

Ex P21

Ex P 22

Ex P 23

Ex P 24

Ex P 25

Ex P 26

Ex P 27

Ex P 28

Ex P 29

Ex P 30

Ex P 31

Ex P 32

Ex P 33

Ex P 34

Ex P 35

Ex P 36
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Attested copy of notice dated 05/11/2011in a single
sheel in Form-8 under National Rural Employment
Guarantee Act 20095.

Attested copy of notice dated 05/11/2011in a single
sheet in Form-8 under National Rural Employment
Guarantee Act-2005 .

Attested copy of notice dated 05/11/2011 in & single
sheet in Form-8 under National Rural Employment
Guarantee Act- 2009.

Attested copy of notice dated 05/11/2011 in a single
sheet in Form-8 under National Rural Employment
Guarantee Act- 2005,

Attested copy of notice dated nil in a single sheet in
Form-8 under National Rural Employment
Guarantee Act-2005 .

Attested copy of notice dated 05/11/2011 in a single
sheet in Form-8 under National Rural Employment
Guarantee Act- 2009.

Attested copy of notice dated 08/11/2011 in a single
sheet in Form-8 under National Rural Employment
Guarantee Act-.

Attested copy of notice dated 08/11/2011 in a single
sheet in Form-8 under National Rural Employment
Guarantee Act- 2005.

attested copy of nominal muster roll dated nil in a
single sheet is marked as per Ex P27,

Attested copy of nominal muster roll dated nil in a
single sheet .

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.



Ex P 37

Ex P 38

Ex P 39

Ex P 40

Ex P 41

Ex P 42

Ex P43

Ex P 44

Ex P 45

Ex P 46

Ex P 47

Ex P 48
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Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of nominal muster roll dated nil in a
single sheet.

Attested copy of page number 1 of muster roll
report in a single sheet dated 12/04/2012 under
Mahathma Gandhi National Rural Employment
Guarantee Act-2005.

Attested copy of page number 2 of muster roll
report in a single sheet dated 12/04/2012 under
Mahathma Gandhi National Rural Employment
Guarantee Act-2005 (page number 2 of Ex P39),
Attested copy of page number 3 of muster roll report
in a single sheet dated 12/04/2012 under
Mahathma Gandhi National Rural Employment
Guarantee Act-2005 (page number 3 of Ex P39),
Attested copy of page number 4 of muster roll
report in a single sheet dated 12/04/2012 under
Mahathma Gandhi National Rural Employment
Guarantee Act-2005 (page number 4 of Ex P39),
Attested copy of muster roll report dated
12/04/2012 in a single sheet under Mahathma
Gandhi Rural Employment Guarantee Act-2005 .
attested copy of muster roll report dated 12/04/2012
in a single sheet is marked as P 44 (page number 2 of
Ex P43),

Attested copy of muster roll report dated
12/04/2012 in a single sheet ( page number 3 of Ex
P43),

Attested copy of muster roll report dated
12/04/2012 in a single sheet (page number 4 of Ex
P43)

Attested copy of muster roll report dated
12/04/2012 in a single sheet under Mahathma
Gandhi National Rural Employment Guarantee Act-
2005,

Attested copy of muster roll report dated
12/04/2012 in a single sheet under Mahathma
Gandhi National Rural Employment Guarantee Act-
2005 ( page number 2 of Ex P47),

Attested copy of muster roll report dated
12/04/2012 in a single sheet under Mahathma
Gandhi National Rural Employment Guarantee Act-
2005 (page number 3 of Ex P47),



Ex P 50

Ex P51

Ex P 52

Ex P 53

Ex P 54

Ex P 55

Ex P 56

Ex P 57

Ex P 58

Ex P 59

Ex P 60

Ex P61

Ex P 62

Ex P 63

Ex P 64

Ex P 65

48
LOK/INQ/14-A/508/2014/ARE-11

Attested copy of musler roll report dated
12/04/2012 in a single sheet under The Mahathma
Gandhi National Rural Employment Guarantee Act (
page number 4 of Ex P47)

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Pagyment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Attested copy of a single sheet dated nil called
“Payment By Bank”.

Original single sheet of Kannada daily newspaper
«Kannada Prabha” dated 10/06/20 12.

Original single sheet of Kannada daily newspaper
“Udayavani” dated 10/06/2012.

Attested copy of a letter dated nil in a single sheet
under  Mahathma  Gandhi National  Rural
Employment Guarantee Scheme.

Attested copy of work order dated 08/11/2011 in a
single sheet issued by DGO 2.

Attested copy of letter dated 15/11/2012 in a single
sheet addressed by DGO 2 to the Manager, Pragathi
Grameena Bank, Dharmapura, Hiriyuru Taluk.
Attested copy a list dated 05/11/2012 in a single
sheet signed by DGO 2 and President of P.D.Kote
Grama Panchayath showing the mnames and
particulars of eight persons for developmental work
of road from Halagaladdi tank to Muddihalli
Gollarahatti under National Rural Employment
Guarantee Scheme 2011-12.

Attested copy of a list dated 05/11/2012 in a single
sheet signed by DGO 2 showing the name of
Thimmaraya.G in respect of developmental work of
road from Halagaladdi tank to Muddihalli



Ex P67

Ex P68

Ex P 69

Ex P 70
ExP71

Ex
P 71(a)

Ex P72
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Gollarahatti under National Rural Employment
Guarantee Scheme 2011-12 .

Attested copy of a list dated nil in a single sheet
touching the execution of civil works .

Attested copy of estimate with two enclosures in

three sheets dated nil touching developmental work
of road from Halagaladdi tank to Muddihalli

Gollarahatti .

Original letter dated 24/01 /2014 in a single sheet
addressed to the Police Inspector Lokayukta Office,
Chitradurga by the Panchayath Development
Officer, P.D. Kote Grama Panchayath.

Attested six sheets of measurement book .

Original report dated 25/01/2014 in three sheets of
the Investigating Officer (PW2).

Signature of PW2 found on sheet number 3 of Ex
P71.

Original letter dated 06/02/2014 in a single sheet of
the Superintendent of Police, Lokayukta, Chitradurga
addressed to the Additional Registrar, Enquiries-5,
Karnataka Lokayukta, Bengaluru .

List of documents marked on behalf of DGOs 1 to 4:- (Marked during

evidence of DGO 2)

Ex D1

Ex D2

Ex D3

Ex D4

Ex D5

Ex D6

Attested copy of application dated 15 /02/2006 in a
single sheet of the applicants.

Attested copy of application dated 11/02 /2006 in a
single sheet of the applicants .

Attested copy of application dated 24/02 /2006 in a
single sheet of the applicants .

Attested copy of application dated 16/02/2006 in a
single sheet of applicants .

Attested copy of application dated 12/02/2006 in a
single sheet of the applicants.

Attested copy of notice dated 15/11/2011 in a single

. .Sheet in Form-8 .
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Ex D7 Attested copy of notice dated 15/11/2011 in Form-
8.
Ex D8 Attested copy of notice dated 15/11/2011 in Form-8

in a single sheet.

Ex D9 Attested copy of notice dated 15/11/2011in Form-9
in a single sheet.

Ex D10 Attested copy of notice dated 15/11/2011 in Form-9
in a single sheet.

Ex D11 attested copy of statement of verification of works
carried out under Mahathma Gandhi National Rural
Exmployment Guarantee Act-2005.

Ex D12 Attested copy of measurement book in five sheets.
Ex D13 Attested copy of letter dated 05/11/2012 in a single

sheet addressed to the Manager, Pragathi Grameena
Bank, Dhrmapura, Hiriyuru Taluk.

Ex D14 Attested copy of list dated 05/11/2012 in a single
sheet.
Ex D15 Attested copy of a single sheet dated 05/11/2012

showing the execution of developmental work of road
from Halagaladdi tank to Muddihalli Gollarahatti.

Ex D16 Original photograph.
Ex D17 Original photograph.
Ex D18 Original photograph.
Ex D19 Original photograph.
Ex D20 Original photograph.
Ex D21 Original photograph.

\3
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(V/G\BOPAIAH)
Additional Registrar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.



KARNATAKA LOKAYUKTA

No. LOK/INQ/14-A/508/2014/ ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Dated 02.02.2019

RECOMMENDATION

Sub:- Departmental inquiry against Sriyuths:

(1)Ramesh, the then Executive Officer, Taluk
Panchayath, Hiriyuru, Chitradurga District;

(2) Vivek, the then Panchayath Development Officer,
P.D. Kote Village Panchayath, Hiriyuru,
Chitradurga District;

(3) Puttaswamy, the then Junior Engineer,
Panchayath Raj Engineering Sub-Division,
Hiriyuru, Chitradurga District ; and

(4)G. Surendra, the then Asst. Executive Engineer,
PHE, Chitradurga - reg.

Ref:- (1) Government Order No. mees 192 dFed 14

dated 06.09.2014.

(2) Nomination order No. LOK/INQ/14-A/508/2014
dated 18.09.2014 of Upalokayukta-2, State of
Karnataka.

(4) Inquiry report dated 31.01.2019 of the Additional
Registrar of Enquiries-11, Karnataka Lokayukta,
Bengaluru.

o o o o e

The Government by its order 06.09.2014, initiated the
disciplinary proceedings against Sriyuths: (1) Ramesh, the then
Executive Officer, Taluk Panchayath, Hiriyuru, Chitradurga
District; (2) Vivek, the then Panchayath Development Officer,
P.D. Kote Village Panchayath, Hiriyuru, Chitradurga District; (3)

Puttaswamy, the then Junior Engineer, Panchayath Raj



Engineering Sub-Division, Iiriyuru, Chitradurga District; and
(4) G. Surendra, the then Asst. Executive Engineer, PHE,
Chitradurga [hereinafter referred to as Delinquent Government
Officials 1 to 4, for short as ‘DGOs 1 to 4’ respectively] and

entrusted the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/508/2014 dated 18.09.2014, nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs 1 to 4 for the alleged charge

of misconduct, said to have been committed by them.

3.  The DGO1 - Shri Ramesh, the then Executive Officer,
Taluk Panchayath, Hiriyuru, Chitradurga District; DGO2 - Shri
Vivek, the then Panchayath Development Officer, P.D. Kote
Village Panchayath, Hiriyuru, Chitradurga District; DGO3 - Shri
Puttaswamy, the then Junior Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradurga District; and
DGO4 - Shri G. Surendra, the then Asst. Executive Engineer,

PHE, Chitradurga were tried for the following charges:-
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4.  The Inquiry Officer (Additional Registrar of Enquiries-11)
on proper appreciation of oral and documentary evidence has
held that, “charge against DGO1 by name Shri Ramesh (name
written by him as Ramesh. G.R on the Second Oral Statement
on 12.10.2017) that during the tenure of DGO1 as Executive
Officer, Grama Panchayath, Hiriyuru, Chitradurga District from
27.07.2011 to 25.08.2013, charge against DGO2 by name Shri
Vivek (name written by him as Vivek. Tejaswi.M on the Second
Oral Statement on 12.10.2017) that during the tenure of DGO2
as Panchayath Development Officer, P.D. Kote Grama
Panchayath, Chitradurga District from 06.06.2010 to 08.06.2014,
charge against DGO3 by name Shri Puttasway (name written by
him as Puttaswamy. K on the Second Oral Statement on
12.10.2017) that during the tenure of DGO3 as Assistant
Engineer, Panchayath Raj Engineering Sub-Division, Hiriyuru,
Chitradruga District from 09.10.2010 to 10.12.2012 and charge
against DGO4 by name Shri G. Surendra (name written by him
as G.E. Surendra on the Second Oral Statement on 12.10.2017)
that during the tenure of DGO4 as Assistant Executive Engineer,
Zilla Panchayath, Hiriyuru, Chitradurga District that during the
years 2011 and 2012, DGOs 1 to 4 have not mentioned the date

of validity of job cards in conformity with the mandate of
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National Rural Employment Guarantee Act, 2005 and
Karnataka State Employment Guarantee Scheme, DGOs 1 to 4
failed to affix the photographs of the members of the family in
the register pertaining to job cards except affixing the
photograph of the head of the family member in the register
pertaining to job cards and failed to furnish complete
information in the concerned register and thereby DGOs 1 to 4
are guilty of misconduct within the purview of Rule 3(1) (i) to
(iii) of The Karnataka Civil Services (Conduct) Rules, 1966 is ‘not

proved’ .

Charge against DGOs 1,3 and 4 that during the tenure
of DGO1 as Executive Officer, Grama Panchayath, Hiriyuru,
Chitradurga District from 27.07.2011 to 25.08.2013, during the
tenure of DGO3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga District from
09.10.2010 to 10.12.2012 and during the tenure of DGO4 as
Assistant Executive Engineer, Zilla Panchayath, Hiriyuru,
Chitradurga District during the years 2011 and 2012, DGOs 1,3
and 4 have not ventured upon to mention the date on the
application in Form-6 under Karnataka National Rural
Employment Guarantee Scheme filed by the applicants seeking

job for execution of developmental work of the road from

Page 6 of 12



Halagaladdi tank upto Muddihalli Gollarahatti, DGOs 1,3 and
4 have not mentioned the date on the notice in Form -8 issued
calling upon the applicants to report for duty for execution of
developmental work of the road from Halagaladdi tank upto
Muddihalli Gollarahatti, DGOs 1,3 and 4 have not maintained
records touching service of notice in Form-8 and thereby DGOs
1,3 and 4 are guilty of misconduct within the purview of Rule
3(1) (i) to (iii) of The Karnataka Civil Services (Conduct) Rules,

1966 is ‘not proved'.

Charge against DGO2 that during his tenure as
Panchayath Development Officer, P.D. Kote Grama Panchayath
from 06.06.2010 to 08.06.2014, DGO2 has not ventured upon to
mention the date on the application in Form-6 under Karnataka
National Rural Employment Guarantee Scheme filed by the
applicants seeking job for execution of developmental work of
the road from Halagaladdi tank upto Muddihalli Gollarahatti,
DGO2 has not mentioned the date on the notice in Form-8
issued calling upon the applicants to report for duty for
execution of developmental work of the road from Halagaladdi
tank upto Muddihalli Gollarahatti, DGO2 has not maintained

records touching service of notice in Form-8 and thereby DGO2
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is guilty of misconduct within the purview of Rule 3(1)(i) to (iii)

of The Karnataka Civil Services (Conduct) Rules, 1966 is “‘proved’.

Charge against DGO1 that during his tenure as Executive
Officer, Grama Panchayath, Hiriyuru, Chitradurga District from
27.07.2011 to 25.08.2013, charge against DGO2 that during his
tenure as Panchayath Development Officer, P.D. Kote Grama
Panchayath, Chitradurga District from 06.06.2010 to 08.06.2014,
charge against DGO3 that during his tenure as Assistant
Engineer, Panchayath Raj Engineering Sub-Division, Hiriyuru,
Chitradruga District from 09.10.2010 to 10.12.2012 and charge
against DGO4 that during his tenure as Assistant Executive
Engineer, Zilla Panchayath, Hiriyuru, Chitradurga District
during the years 2011 and 2012, DGOs 1 to 4 earlier got executed
developmental work of the road from Halagaladdi tank upto
Muddihalli Gollarahatti with JCB machine and thereby DGOs 1
to 4 are guilty of misconduct within the purview of Rule 3(1) (i)
to (iii) of The Karnataka Civil Services (Conduct) Rules, 1966 is

‘proved’.

Charge against DGOL1 that during his tenure as Executive
Officer, Grama Panchayath, Hiriyuru, Chitradurga District from

27.07.2011 to 25.08.2013, charge against DGO3 that during his
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tenure as Assistant Engineer, Panchayath Raj Engineering Sub-
Division, Hiriyuru, Chitradurga District from 09.10.2010 to
10.12.2012, charge against DGO 4 that during his tenure as
Assistant Executive Engineer, Zilla Panchayath, Hiriyuru,
during the years 2011 and 2012, in the course of execution of
developmental work of the road from Halagaladdi tank upto
Muddihalli Gollarahatti, among forty seven workers whose
services are claimed to have been availed, six workers by name
Thippeswamy, Somashekhara, Ramachandrappa, Ramesh,
Govindarajaiah and Kalpana are ineligible and DGOs 1, 3 and
4 knowing fully well of the same committed the said act which
is contrary to the purpose for which Mahathma Gandhi
National Rural Employment Guarantee Scheme has been
brought into implementation and thereby DGOs 1, 3 and 4 are
guilty of misconduct within purview of Rule 3(1) (i) to (iii) of
The Karnataka Civil Services (Conduct) Rules 1966 is ‘not

proved’.

Charge against DGO2 that during his tenure as
Panchayath Development Officer, P.D. Kote Grama Panchayath,
Chitradurga District from 06.06.2010 to 08.06.2014, in the course
of execution of developmental work of the road from

Halagaladdi tank upto Muddihalli Gollarahatti, among forty
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seven workers whose services are claimed to have been availed,
six workers by name Thippeswamy, Somashekhara,
Ramachandrappa, Ramesh, Govindarajaiah and Kalpana are
ineligible and DGO 2 knowing fully well of the same
committed the said act which is contrary to the purpose for
which Mahathma Gandhi National Rural Employment
Guarantee Scheme has been brought into implementation and
thereby DGO 2 is guilty of misconduct within the purview of
Rule 3(1)(i) to (iii) of The Karnataka Civil Services (Conduct)

Rules, 1966 is ‘proved’.

Charge against DGO that during the tenure of DGO1 as
Executive Officer, Grama Panchayath, Hiriyuru, Chitradurga
District from 27.07.2011 to 25.08.2013, charge against DGO2
that during the tenure of DGO2 as Panchayath Development
Officer, P.D. Kote Grama Panchayath, Chitradurga District from
02.06.2010 to 08.06.2014, charge against DGO3 that during the
tenure of DGO3 as Assistant Engineer, Panchayath Raj
Engineering Sub-Division, Hiriyuru, Chitradruga District from
09.10.2010 to 10.12.2012 and charge against DGO4 that during
the tenure of DGO 4 as Assistant Executive Engineer, Zilla
Panchayath, Hiriyuru, Chitradurga District during the years

2011 and 2012, DGOs 1 to 4 have not displayed the board in the
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work spot where developmental work of the road from
Halagaladdi tank upto Muddihalli Gollarahatti has been
executed and thereby DGOs 1 to 4 are guilty of misconduct
within the purview of Rule 3(1) (i) to (iii) of The Karnataka Civil

Services (Conduct) Rules, 1966 is not proved”.

5. On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGOs 1 to 4 furnished
by the Inquiry Officer, DGO1 - Shri Ramesh has retired from
service on 30.09.2015; DGO2 - Shri Vivek is due for retirement
on 31.03.2046; DGO3 - Shri Puttaswamy is due for retirement on
30.06.2026; and DGO4 - Shri G. Surendra has retired from

service on 31.05.2015.

7. Having regard to the nature of charges ‘partly proved’
against DGO1 - Shri Ramesh, the then Executive Officer, Taluk
Panchayath, Hiriyuru, Chitradurga District; DGO2 - Shri Vivek,
the then Panchayath Development Officer, P.D. Kote Village
Panchayath, Hiriyuru, Chitradurga District; DGO3 -  Shri
Puttaswamy, the then Junior Engineer, Panchayath Raj

Engineering Sub-Division, Hiriyuru, Chitradurga District; and
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DGO4 - Shri G. Surendra, the then Asst. Executive Engineer,

PHE, Chitradurga,

()

(i)

(iii)

(iv)

it is hereby recommended to the Government to
impose penalty of “withholding 05% of pension
payable to the DGO1 - Shri Ramesh;

it is hereby recommended to the Government to
impose penalty of “withholding two annual
increments payable to the DGO2 - Shri Vivek
with cumulative effect”;

it is hereby recommended to the Government to
impose penalty of “withholding two annual
increments payable to the DGO3 - Shri

Puttaswamy with cumulative effect”; and

it is hereby recommended to the Government to
impose penalty of “withholding 05% of pension
payable to the DGO4 - Shri G. Surendra for a

period of 05 years”;

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

o/

(JUSTICE N. ANANDA)
Upalokayukta,
State of Karnataka.
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