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KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/510/2018/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru - 560 001.
Date: 20.4.2023

: : ENQUIRY REPORT : :

:: Present ::
(S.GOPALAPPA)
I/c Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Inquiry against (1)
Sri.H.V.Harish, the then Chief Officer, Town
Municipal Council, Hunsur, Mysuru District,
Presently Municipal Commissioner, City
Municipal Council, Chintamani and (2)
Sri.G.S.Sadashivapa, the then  Junior
Engineer, Town Municipal Council, Hunsur,

(;2:,—‘ y Presently Junior Engineer City Municipal
F 418 -o~1 ) Ql 23 Council, Nanjangud, Mysuru District - reg.

Ref: 1. G.O.No.UDD 74 DMK 2018 dated:
5.11.2018.

2.Nomination Order  No: UPLOK-
2/DE/510/2018 Bangalore dated:
19.11.2018 of Hon’ble Upalokayukta-2

****@****

This Departmental Inquiry is initiated against (1)
Sri.H.V.Harish, the then Chief Officer, Town Municipal Council,
Hunsur, Mysuru District, Presently Municipal Commissioner, City
Municipal Council, Chintamani and (2) Sri.G.S.Sadashivapa, the then

Junior Engineer, Town Municipal Council, Hunsur, Presently Junior
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Engineer City Municipal Council, Nanjangud, Mysuru District -
(hereinafter referred to as the Delinquent Government Official for

short “DGO-1 and 2”).

2. In pursuance of the Government Order cited above at
reference No.1, Hon’ble Upalokayukta vide ordered on 19.11.2018
cited above at reference No.2 has nominated Additional Registrar of
Enquiries-9 (in short ARE-9) to frame Articles of charges and to
conduct the inquiry against the aforesaid DGOs.

3. This Authority (ARE-9) has issued the Articles of charges,
Statement of imputations of misconduct, list of witnesses proposed to
be examined in support of the charges and list of documents proposed

to be relied in support of the charges.

4. The Article of charges issued by the ARE-9 against the
DGOs is as under :

ANNEXURE-I
CHARGE

BRI0-2 3T R —
TR JNTRE @RRODNY FYTOBO @apwep@ pEvantelatvial
QO TENTI, SOWOATOELD.

1. Estimate for providing CC Drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.172/1C
(0.27 A-G) Layout plan development (@ Hunsur
Town (Sri.H.S.Ramachandra s/o S.Srinivasulu);

1. Estimate for providing CC Drain, Culverts and
Mettaling and Asphalting road works @ Hunsur taluk
Kasaba hobli Doddahunsur Sy.No.37/6 (0.30 A-G)
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Layout plan development @ Hunsur Town
(Sri.Manjunde Gowda s/0 Borc Gowda);

. Estimate for providing CC Drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.128/3B
(0.38 A-G) Layout plan development @ Hunsur
Town (Smt.Puttathayamma w/o Bommarayi Gowda);

IV.  Estimate for providing CC Drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.144/1 (0.25
A-G) Layout plan development @ Hunsur Town
(Smt.Gowramma w/o Late.Ramaiah);

V. Estimate for providing CC Drain and Mettaling and
Asphalting road to Mookanahalli Sy.No.124/2A1,
124/2A2 (0.17 A-G) Single Layout plan development
@ Hunsur Town (Smt.Gayathri w/o Sathyanarayana);

VL. Mettaling and Asphalting to road and CC Drain at
Doddahunsur Sy.No.129/5 & 6 (0.29 & 0.29 A-G)

residential layout in Hunsur Town;

VIL. Estimate for educational layout development at
Doddahunsur Sy.No.257 (2 acres) in Hunsur Town;

VIl Estimate for providing CC Drain, Culverts, Mettaling
and Asphalting road and park development works at
Hunsur  taluk Kasaba hobli  Doddahunsur
Sy.No.191(2.5 A-G) Layout plan development @
Hunsur Town (Sri.Jayaram s/o Papaiah);

IX.  Estimate for providing CC Drain and Mettaling and
Asphalting road to Doddahunsur Sy.No.105/5 (4.2 A-
G) Layout plan development @ Hunsur Town
(Smt.Papamma w/o Late.T.M.Raju);

X.  Estimate for providing CC Drain and Mettaling and
Asphalting road to Doddahunsur Sy.No.144/2 (1.26
A-G) Layout plan development @ Hunsur Town
(Smt.Yashodamma w/o Chikka Kenchaiah and
Sri.Gurulinga s/o Chikka Kenchaiah);
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XI. Estimate for providing CC Drain and Mettaling and
Asphalting road to Mookanahalli Sy.No.129/1 (4.10
A-G) Layout plan development @ Hunsur Town
(Smt.Muniyamma);

XI. Estimate for providing CC Drain and Mettaling and
Asphalting road to Mookanahalli Sy.No.105/2 to
105/4 Layout plan development @ Hunsur Town.
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e Estimate for providing CC Drain and Mettaling
and Asphalting road to Dodda Hunsur
Sy.No.172/1C (027 A-G) Layout plan
development @ Hunsur Town
(Sri.H.S.Ramachandra s/o S.Srinivasulu);

e Estimate for providing CC Drain, Culverts and
Mettaling and Asphalting road works @ Hunsur
taluk Kasaba hobli Doddahunsur Sy.No.37/6 (0.30
A-G) Layout plan development @ Hunsur Town
(Sri.Nanjunde Gowda s/o Bore Gowda);

e Estimate for providing CC Drain and Mettaling
and Asphalting road to Dodda Hunsur
Sy.No.128/3B  (0.38 A-G) Layout plan
development @ Hunsur Town
(Smt.Puttathayamma w/o Bommarayi Gowda);

e Estimate for providing CC Drain and Mettaling
and Asphalting road to Dodda Hunsur
Sy.No.144/1 (0.25 A-G) Layout plan development
@ Hunsur Town (Smt.Gowramma w/o
Late.Ramaiah);

e Estimate for providing CC Drain and Mettaling
and  Asphalting road to Mookanahalli
Sy.No.124/2A1, 124/2A2 (0.17 A-G) Single
Layout plan development @ Hunsur Town
(Smt.Gayathri w/o Sathyanarayana);
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¢ Mettaling and Asphalting to road and CC Drain at
Doddahunsur Sy.No.129/5 & 6 (0.29 & 029 A-(3)
residential layout in Hunsur Town;

e Estimate for educational layout development at
Doddahunsur Sy.No.257 (2 acres) in Hunsur
Town;

e Estimate for providing CC Drain, Culverts,
Mettaling and Asphalting road and park
development works at Hunsur taluk Kasaba hobli
Doddahunsur Sy.No.191(2.5 A-G) Layout plan
development @ Hunsur Town (Sri.Jayaram s/o
Papaiah);

e Estimate for providing CC Drain and Mettaling
and Asphalting road to Doddahunsur Sy.No.105/5
(4.2 A-G) Layout plan development @ Hunsur
Town (Smt.Papamma w/o Late.T.M.Raju);

¢ Estimate for providing CC Drain and Mettaling
and Asphalting road to Doddahunsur Sy.No.144/2
(1.26 A-G) Layout plan development @ Hunsur
Town (Smt.Yashodamma w/o Chikka Kenchaiah
and Sri.Gurulinga s/o Chikka Kenchaiah);

e Estimate for providing CC Drain and Mettaling
and Asphalting road to Mookanahalli Sy.No.129/1
(4.10 A-G) Layout plan development @ Hunsur
Town (Smt.Muniyamma);

e Estimate for providing CC Drain and Mettaling
and Asphalting road to Mookanahalli Sy.No.105/2
to 105/4 Layout plan development @ Hunsur
Town.
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S. The Article of charge was issued to the DGO-1 and 2
calling upon them to appear before this authority and to submit

written statement.

6. The DGOs appeared before this inquiry authority in
pursuance to the service of the Article of charges. In FOS plea of the
DGOs have been recorded and they pleaded not guilty and claimed for

holding inquiry. Thereafter, they submitted written statement.

7. DGO-1 & 2 submitted written statement denying the
allegations leveled against them. The allegations against them have
been made on the basis of a complaint filed by a person named
Ramachandra to the Hon'ble Lokayukta, and the complainant has
made false allegations against them and others by misinterpreting the
relevant Acts, Rules and Gouvertunent Circulars. 'There 1s no bonatides
in the complaint filed by the complainant. The action taken by them
in the complaint and in the files mentioned in the charge sheet is in
accordance with the Act and Rules. There is no illegality/violation of
rules. With these grounds, they prayed to drop the charges leveled

against them.

8. The disciplinary authority has examined the complainant
Sri.Ramachandru S/o Late Lingappa Retd., Municipal Employee
Mysore as PW.1 and got marked documents as Ex.P-1 to ExP-4.

9. Thereafter, second oral statements of DGOs were recorded.
Opportunity was provided to DGOs to adduce evidence and DGO-1
Sri.H.V.Harish, the then Chief Officer, Town Municipal Council,
Hunsur, Mysuru District has got examined himself as DW-1 and got
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marked the document as Ex.D-1. Questionaire under section 11 (18)

KCS (CCA) Rules 1957 of DGO-2 has been recorded on 13.2.2023.

10. Heard the submissions of Presenting Officer and DGOs
submitted written arguments. Perused the entire records. The only

point that arise for my consideration is:

1. Whether the Disciplinary Authority proves the
charge framed against the DGOs ?

My finding on the above point is in AFFIRMATIVE for the

following;:
REASONS

11. According to PW-1 in Hunsur Town many private
persons have formed private layouts. DGO-1 and 2 while providing
CC drains, mettling and asphalting to the roads in twelve layouts
estimated the cost beyond their limits. As per Karnataka Muticipality
(Preparation of Plan and Estimates and Execution of Municipal
Works) (Amendment) Rules 2012, Junior Engineer TMC has got
limitation to prepare estimate for only Rs. 10,000/- for each work. If it
is for above Rs.10,000/- he had to submit the estimate to the O/o
District Commissioner, Technical Branch and to obtain technical
sanction. But DGO-2 has not obtained such sanction for the estimate
involved more than Rs. 10,000/-. DGO-1 without obtaining Technical
sanction form the District Commissioner has approved the estimate

submitted by DGO-1.

Further PW-1 has deposed that it was the duty of DGO-1 to
obtain Technical sanction form the District Commissioner on the

estimate submitted by the Junior Engineer. The DGO-2 had collected
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the cstablishment of tools and plans charges of Rupees 4% from the
owners of land beyond his powers. DGO-1 has not obtained
completion report from the Competent Authority, Water Supply
Board after completion of formation of the layout. DGO-1 has
changed khatha in favour of the owners in respect of twelve layouts.
Therefore he has lodged the complaint and filed the rejoinder as per
Ex.P-1 to Ex.P-4.

12. In the cross examination PW-1 admits that the twelve
allegations made by him are pertaining to the private layout. He
admits that it is a private layout. He admits that for private layout
work city municipal council has not spent any amount out of their
funds. PW-1 has deposed that Junior Engineer, CMC had to prepare
an estimate for private layout development work. Junior Engineer
DGO-2 has prepared the estimate. PW-1 admits that DGO-2 has not
approved the estimate. PW-1 denies that since the works were carried
out of private funds, the Karnataka Municipalities (Preparation for
Plan and Estimate and Execution of Municipal Works Rules 1966 do

not apply to these works.

13. PW-1 for the suggestion that DGO-1 is not responsible
to prepare the sketch, he has deposed that sketch will not be prepared
in these works. PW-1 denies that violating the circular, illegally he
has issued notices. PW-1 denies that DGO-1 has not committed any
dereliction of duty and he has filed false complaint in order to harass
DGO-1. It may be true that another complaint filed against DGOs
was dismissed. He denies that the DGO-1 was having power to give

sanction to the works worth up to Rs. 50 lakhs.
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14. According to DW-1 the complainant has filed a false
frivolous, and vexatious complaint. The action initiated by him are in
accordance with Law as per the rules and regulations. There is no
violation of any of the provisions and procedures. He has not misused
the powers while discharging the duty and not committed any
dereliction of duty. Similar complaint was filed by the complainant in
No.UPLOK/MYS -26/2016 before DRE-4 and the said complaint was
closed as not substantiated. He has not committed any offence. Hence
prays to exonerate from the charges. DW-1 has produced the copy of
note sheet Ex.D-1

15. In the cross examination DW-1 has deposed that from
January 2017 for about 4 years he has worked as Chief Officer in
Hunsuru Town Municipality at that time DGO-2 was working as JE.
DW-1 admits that DGO-2 has prepared the estimates for twelve works
mentioned in the AOC. DW-1 denies that DGO-2 had no power to
prepare the estimates. DW-1 admits that as per the circular while
preparing the estimate technical verification and technical approval
was to be obtained. For the suggestion that while preparing estimate
for twelve works without obtaining technical verification and
technical approval he has given sanction, DW-1 has deposed that he
has done the same according to the circular. DW-1 has denied
without the approval of higher authority himself has given the

approval and thereby has committed dereliction of duty.

16. DGO-2 has not led the defence evidence, hence the
questioner of DGO-2 is recorded. DGO-2 has denied the questions.
As admitted by DGOs
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(1) estimate for providing CC drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.172/1C measuring 27 guntas

Layout plan development @ Hunsur Town was prepared.

(2) Estimate was prepared for providing CC Drain, Culverts
and Mettaling and Asphalting road works @ Hunsur taluk Kasaba
hobli Doddahunsur Sy.No.37/6 measuring 30 guntas Layout plan

development @ Hunsur Town

(3) Estimate was prepared for providing CC Drain,
Mettaling and Asphalting road to Dodda Hunsur Sy.No.128/3B

measuring 38 guntas Layout plan development @ Hunsur Town

(4) Estimate was prepared for providing CC Drain and
Mettaling and Asphalting road to Dodda Hunsur Sy.No.144/1

measuring 25 guntas Layout plan development @ Hunsur Town

(5) Estimate was prepared for providing CC Drain and
Mettaling and Asphalting road to Mookanahalli Sy.No.124/2Al,
124/2A2 measuring 17 guntas Single Layout plan development @

Hunsur Town

(6) Estimate was prepared for mettaling and asphalting to
road and CC Drain at Doddahunsur Sy.No.129/5 & 6 measuring 0.29

guntas & 0.29 guntas residential layout in Hunsur Town;

(7) Estimate was prepared for educational layout
development at Doddahunsur Sy.No.257 measuring 2 acres in Hunsur
Town;

(8) Estimate was prepared for providing CC Drain, Culverts,
Mettaling and Asphalting road and park development works at Hunsur
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taluk Kasaba hobli Doddahunsur Sy.No.191 measuring 2acres 5
guntas Layout plan development @ Hunsur Town

(9) Estiwale was prepared for providing CC Drain and
Mettaling and Asphalting road to Doddahunsur Sy.No.105/5

measuring 4acres 2 guntas Layout plan development @ Hunsur Town

(10) Estimate was prepared for providing CC Drain and
Mettaling and Asphalting road to Doddahunsur Sy.No.144/2

measuring lacre 26 guntas Layout plan development @ Hunsur Town

(11) Estimate was prepared for providing CC Drain and
Mettaling and Asphalting road to Mookanahalli Sy.No.129/1
measuring 4 acres 10 guntas Layout plan development @ Hunsur

Town

(12) Estimate was prepared for providing CC Drain and
Mettaling and Asphalting road to Mookanahalli Sy.No.105/2 to 105/4

Layout plan development @ Hunsur Town.

17. As per Rule -8 of Karnataka Municipalities (preparation
of plans and estimates and execution of municipal works)
(amendment) rules -2004, the Junior Engineer of Municipalities has
power upto Rs. 10 thousands and not more than that. DW-1 in the
cross examination admits that DGO-2 has prepared the estimate for all
twelve works. Further DW-1 admits that at the time of preparing
estimates Technical verification and Technical approval was to be
taken. But the DGOs have no power to give sanction without the
approval of higher authorities. Thereby the DGOs-2 violating Rule -8
of Karnataka Municipalities (preparation of plans and estimates and
execution of municipal works) (amendment) rules -2004 prepared the

estimates regarding the above said works. The DGO -1 without
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obtaining Technical verification and technical approval from the
higher authority has given sanction by collecting maintenance

charges. Thereby DGO-1 and 2 has committed dereliction of duty.

18. Therefore, overall examination of the evidence on record
shows that the disciplinary authority has established the charge No.1
to 12 leveled against DGOs 1 and 2. Hence, I proceed to record the

following:-

FINDINGS

19. The Disciplinary Authority has proved the charges No.1 to
12 leveled against DGOs 1 and 2. Hence, this report is submitted to
Hon’ble Upalokayukta for further action. |

20. The date of retirement of DGO-1 is 31.1.2021 & DGO-2
is 30.4.2030.
o d\-

(S.GOPALAPPA)
I/c Additional Registrar Enquiries-9
Karnataka Lokayukta, Bengaluru.
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i)List of witnesses examined on behalf of Disciplinary Authority.

PW.1 Sri,Ramachandru S/o Late Lingappa Retd., Municipal
Employee Mysore
ii) List of Documents marked on behalf of Disciplinary
Authority.
Ex.P 1 Ex.P-1 is the detailed complaint dtd: 2.1.2016
submitted by PW-1 in Karnataka Lokayukta
office.

ExP 2&3 Ex.p-2 and 3 are the complaint in form No. 1 and
3 dated: 2.1.2016 submitted by PW-1 in
Karnataka Lokayukta office.

Ex.P-4 Ex.p-4 is the rejoinder dtd: 20.2.2017 submitted
o by PW-1
iii) List of witnesses examined on behalf of DGOs

DW-1 | DGO-1 Sri.H.V.Harish, the then Chief Officer, Town
Municipal Council, Hunsur, Mysuru District

iv) List of documents marked on behalf of DGO

Ex.D-1 Ex.D-1 is the office order sheet in case No.

compt/UPLOK/MYS/26/2016
sdt
(S.GOPALAPPA)
I/c Additional Registrar Enquiries-9
Karnataka Lokayukta,

Bengaluru.
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. Estimate for providing CC Drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.172/1C
(0.27 A-G) Layout plan development @ Hunsur Town
(Sri.H.S.Ramachandra s/o S.Srinivasulu);

II. Estimate for providing CC Drain, Culverts and
Mettaling and Asphalting road works @ Hunsur
taluk Kasaba hobli Doddahunsur Sy.No.37/6 (0.30
A-G) Layout plan development @ Hunsur Town
(Sri.Nanjunde Gowda s/o Bore Gowda);
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IV.

VL

VIL

VIIL

IX.

XI.

Estimate for providing CC Drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.128/3B
(0.38 A-G) Layout plan development @ Hunsur Town
(Smt.Puttathayamma w/o Bommarayi Gowda);

Estimate for providing CC Drain and Mettaling and
Asphalting road to Dodda Hunsur Sy.No.144/1
(0.25 A-G) Layout plan development @ Hunsur Town
(Smt.Gowramma w/o Late.Ramaiah);

Estimate for providing CC Drain and Mettaling and
Asphalting road to Mookanahalli Sy.No.124/2Al,
124 /2A2 (0.17 A-G) Single Layout plan development
@ Hunsur Town (Smt.Gayathri w/o
Sathyanarayanaj;

Metalling and Asphalting to road and CC Drain at

Doddahunsur Sy.No.129/5 & 6 (0.29 & 0.29 A-G)
residential layout in Hunsur Town;

Estimate for educational layout development at
Doddahunsur Sy.No.257 (2 acres) in Hunsur Town;

Estimate for providing CC Drain, Culverts, Metalling
and Asphalting road and park development works at
Hunsur taluk Kasaba hobli Doddahunsur
Sy.No.191(2.5 A-G) Layout plan development @
Hunsur Town (Sri.Jayaram s/o Papaiah);

Estimate for providing CC Drain and Mettaling and
Asphalting road to Doddahunsur Sy.No.105/5 (4.2
A-G) Layout plan development @ Hunsur Town
(Smt.Papamma w/o Late.T.M.Raju);

Estimate for providing CC Drain and Mettaling and
Asphalting road to Doddahunsur Sy.No.144/2 (1.26
A-G) Layout plan development @ Hunsur Town
(Smt.Yashodamma w/o Chikka Kenchaiah and
Sri.Gurulinga s/o Chikka Kenchaiahj;

Estimate for providing CC Drain and Mettaling and
Asphalting road to Mookanahalli Sy.No.129/1 (4.10
A-G) Layout plan development @ Hunsur Town
(Smt.Muniyammay);




XIIl. ~ Estimate for providing CC Drain and Mettaling and
Asphalting road to Mookanahalli Sy.No.105/2 to
105/4 Layout plan development @ Hunsur Town.
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