GOVERNMENT OF KARNATAKA

o'

KARNATAKA LOKAYUKTA

No. UPLOK-1/DE/511/20 16/ARE-LA Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 05/02/2021

RECOMMENDATION

Sub:- Departmental inquiry against;
Sri Yashwantha Jamadar, Second Division Assistant,
Office of the Deputy Director of Public Instructions,
Kalaburagi District — Reg.

Ref:- 1) Govt. Order No. ED 480 SES 2016, Bengaluru dated
19/10/2016.

2) Nomination order No.UPLOK-1/DE/511/2016,
Bengaluru dated 26/10 /2016 of Upalokayukta-1,
State of Karnataka, Bengaluru

3) Inquiry Report dated 30/1/2021 of Additional

Registrar of Enquiries-14, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 19/10/2016 initiated the
disciplinary proceedings against Sri Yashwantha Jamadar, Second
Division Assistant, Office of the Deputy Director of Public
Instructions, Kalaburagi District, Kalaburagi (hereinafter referred
to as Delinquent Government Official, for short as DGO) and

entrusted the Departmental Inquiry to this Institution.

2 This Institution by Nomination Order No.UPLOK-1/DE/511/
2016 Bengaluru dated 26 £10/2016 neminated  Additional
Registrar of Enquiries-7, Karnataka Lokayukta, Bengaluru, as the
Inquiry Officer to frame charges and to conduct Departmental
Inquiry against DGO for the alleged charge of misconduct, said to
have been committed by him. Subsequently, by Order No. UPLOK-
1&2/DE/Transfers/2018 dated 6/8/2018 the Additional Registrar
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of Enquiries-14, Karnataka Lokayukta, Bengaluru was re-
nominated as inquiry officer to conduct departmental inquiry

against DGO.

3. The DGO Sri Yashwantha Jamadar, Second Division
Assistant, Office of the Deputy Director of Public Instructions,

Kalaburagi District, Kalaburagi was tried for the following charge:-
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4, The Inquiry Officer (Additional Registrar of Enquiries-14) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charge
against DGO Sri Yashwantha Jamadar, Second Division Assistant,
Office of the Deputy Director of Public Instructions, Kalaburagi

District, Kalaburagi.
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Sk On re-consideration of inquiry report and totality of the
circumstances of the case, I do not find any reason to interfere
with the findings recorded by the Inquiry Officer. It is hereby
recommended to the Government to accept the report of Inquiry

Officer.

0. As per the First Oral Statement submitted by DGO, he is due

to retire from service on 30/11/2029.

7. Having regard to the nature of charge proved against DGO
Sri Yashwantha Jamadar, Second Division Assistant, Office of the
Deputy Director of Public Instructions, Kalaburagi District,
Kalaburagi, it is hereby recommended to the Government for
imposing penalty of compulsory retirement from service on DGO

Sri Yashwantha Jamadar.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

(JUSTICE B.S.PATIL) '
Upalokayukta
State of Karnataka,
Bengaluru
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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/511/2016/ARE-14 Multi Storied Building,
Dr.B.R.Ambedkar Road,

Bangalore-560 001,

Dated: 30/01/2021.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.

Sub: Departmental Enquiry against Sri.
Yashwantha Jamadara, Second Division
Assistant, Office of the Deputy Director of
Public Instructions Department, Kalaburgi
District — Reg.

Ref: 1. Report U/s.12(3) of the K.L Act, 1984 in
COMPT/UPLOK/GLB/568/2016 /DRE-3
dated 19/07/2016.
2. Government Order No. & 480 axfgas® 2016,

Bengaluru dated 19/10/2016.

3. Nomination Order No:UPLOK-1/DE/S11
/2016, dated 26/10/2016 of Hon’ble
Upalokayukta, Bangalore.

4. Order No.UPLOK-18&2/DE/Transfers/2018
Bengaluru, Dtd: 06/08/2018 file is
transferred from ARE-7 to ARE-14.

* % % %

On the basis of the report of the Additional Director General
of Police, Karnataka Lokayukta, Bengaluru along with the
investigation papers and report filed by the Police Inspector,

Karnataka Lokayukta, Kalburgi District reveals that Sri.
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vashwantha Jamadara, Second Division Assistant, Office of the
Deputy Director of Public Instructions Department, Kalaburgi
District (hereinafter referred to as Delinquent Government
official, in short DGOs.,) being Public /Government servant had
committed misconduct as he demanded and accepted bribe from
the complainant by name Sri. Basavaraj S/o Sidramappa Poojari,
Assistant Teacher, Government Higher Primary School,
Kalakamba, Sedam Taluk, Kalburgi District, Kalburgi. On the
basis of his complaint, an investigation was taken up U/Sec.9 of
the Karnataka Lokayukta Act, 1984 after invoking power vested
U/Sec. 7 (2) of the said Act.

. After completion of the investigation, a report was sent to the
Government U/s. 12(3) of the Karnataka Lokayukta Act as per
reference No.l. In pursuance of the report, the Government of
Karnataka was pleased to issue the G.O. dated 19/10/2016
authorizing Hon'ble Upalokayukta to hold enquiry as per
reference No.2. In pursuance of the G.O., the Nomination was
issued by the Hon'ble Upalokayukta on 26/10/2016 authorizing
ARE-7 to hold enquiry and to report as per reference No.3 and
again this file is transferred from ARE-7 to ARE-14 as per

reference No.4.

_ On the basis of the Nomination, the Articles of Charge against

the DGO is framed by the Additional Registrar of Enquiries-7

which includes Articles of Charge at Annexure-I and Statement of

%



Imputation of Misconduct at Annexure No. II are the following
and the same was sent to the DGO on 03/12/2016.
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4. The aforesaid ‘Articles of Charge’ was served on the DGO, the
DGO had appeared before this authority on 09/01/2017 and his
first oral statement under Rule 11(9) of KCS (CCA) Rules, 1957
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was recorded. The DGO pleaded not guilty and claimed to be

enquired about the charges.

. The Disciplinary Authority has got examined the complainant as
PW-1 and two panch witness by name Sri. Praveen Kumar and
Sri. Raju as PW-2&  PW-3 respectively and the Investigating
Officer as PW-4 and Ex.P.1 to 11 got marked on their side. DGO

did not lead his defense evidence.
. Now points that arise for my consideration are:

Point No.1 : Whether the charges framed against
DGO are proved?
Point No.2 : What order?

. Heard, perused the entire case record and heard the argument of
both the side.

. My answer to the above points are as under:

Point No. 1: In the Affirmative as against DGO.

Point no. 2 : As per final order for the following ;

REASONS

_Point No.1 : The complainant by name Sri. Basavaraj S/o
Sidramappa Poojari, Assistant Teacher, Government Higher
Primary School, Kalakamba, Sedam Taluk, Kalburgi District,
Kalburgi has filed the complaint against- Sri. Yashwantha
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Jamadara, Second Division Assistant, Office of the Deputy
Director of Public Instructions Department, Kalaburgi District
alleging that this DGO was working as Second Division Assistant
in the office of DDPI, Kalburgi in the year 2014. The complainant
was working as Assistant Teacher at Government Higher Primary
School, Kalakamba in the year 2014. On 07/09/2013, the
complainant was working as Assistant Teacher at Government
Higher Primary School, Mushtahalli. During that time, a case
was registered against the complainant for the offense
punishable U/s.3(1)(10) of SC/ST (PA) Act along with other
sections of IPC. So, this complainant was suspended from the
service.  After obtaining bail from the Court, again he was
reported for duty as per the order of DDPI, Kalburgi. On
01/09/2014, the complainant was acquitted from the charges
leveled against him as per the judgment dated 01/09/2014 by
the II Additional Sessions Judge, Kalburgi. So, he made an
application on 15/09/2014 to DDPI, Kalburgi for settlement of
suspension period. But, he had not received any information
from the said office. So, on 02/10/2014, he had gone to the
office of DDPI, Kalburgi and met Sri. Yashwantha Jamadara
(DGO) who was working as Second Division Assistant in the
concerned section. He demanded for bribe of Rs.20,000/-. But,
the complainant was not ready to pay bribe of Rs.20,000/-.
Hence, he met the Police Inspector Sri. Shanthinath at Kalburgi
Lokayukta Police Station. Police Inspector had directed him to

record the conversation demanding for bribe by handling over a
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voice recorder to him. Thereafter, he had recorded the
conversation took place between him and the DGO. At last the
DGO agreed to receive Rs.12,000/- bribe after bargain. Then he
lodged a complaint (along with the voice recorder) at Kalburgi
Lokayukta against this DGO. A case was registered against this
DGO in Cr.No.11/2014 of Kalburgi Lokayukta Station for the
offenses punishable U/s.7 of PC Act, 1988 and on the same day
they laid a trap and caught hold of the DGO with the bribe

amount red handed.

10. The defence of the DGO is that, the complainant made false
allegation against him and lodged a false case against him due to
ill will. As on the date of the trap, no work was pending before
him pertaining to this complainant. He had not at all received
bribe from the complainant. [.O0. had not seized bribe amount

from his possession.

11. Here, the complainant by name Basavaraj got examined as
PW-1. He has deposed in his chief examination about some of
the contents of his written complaint. But, he has denied the
demand for bribe by the DGO. Further, he has also deposed in
his chief examination as “©.3.3°.000 IIR BOWOTTE, 3oRRD, wen
SPRBRBTC facfg) 50050 OTJ003: 10/10/2014 TOW Bee500308 SROTF ToBN
BN OROD LATNR ©) B[ AWOD IF, Bk He3R ..l Bo8 BHRTIY
2BOTR, TOW ©OBNYIY, 5.303¢ Ko m@daeé. 3.8.P.0P I, WY 20,000/-

dn. ©oBs e BerdE AIR” But the written complaint is in 3
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pages and it reveal about the demand for bribe by the DGO as
e, JNOTNFBD, OJ00F: 02/10/2014 TODD VTIZec 323 B30 23083 Jed
AOWORAT BFETOT &P, ONBT[OST=OR I, DRPIB) B faééi;di-‘ TOWOR YL
0eSCNOT BB DBeTD TIETO0Z DI BRRT . VT OIBH ‘A &er
’:owoeﬁ AFEDMRYDY. I Ted RT3 3eR OB’ 0D 39JTT.
o350 e, DT o BRTBEH 0D ée@c;jé OB 20,000/~ TH de@3eD
DO BT Q.  QEOOT eﬁms&%@émd JOD ©03 /WD  RTVTORT
BWHBIY. B FTLOOT JHOT =IN0T OTVOE: 07/10/2014 SoTH eirae%bodwi
meg)mr ORT TodR 2003 .8 &6 V03T 0.& THOR 23eed T 39T,
OBW IIR ATO oD3T0Z TSI ©023 EARNE TNV EAT B BNRRBROBD WTEN

2,000 037, SPBEO” Aoty Ih2ATH”. But, as the DGO has deposed

like above in his chief examination, learned P.O has treated him
as partly hostile and cross examined him. In his Cross
examination also he has deposed as “33R ROOGTE BORTZ),
TRRZRTD B.3.5°.33) SRTOR 20,000/- Tw. ©0iET 59@%& e QAT ToIT
I TEOTOAT BR0TE BT o0t 4.3.70.83) 12,000/~ Tw. B3eET03
AT 0BT FOODY.  E.3.FP.0D ©oRT Beeg Betdd e ATy QDN (A

[T BRRZROBD  3JS0OTOR 3RWE eS0T lelovuioi But, in the

written complaint it is very clearly stated as “zgo Dlevvy
S5ore o Re0dR ©de B3 BB 333 Fe3eOR 23ced Jed F0WODAT s eniey
3r. ONIBOT TIB WY TN, FOIB FowoF DePORB.  ©RH [IX ‘©ode
BePRED 20,000/-80 BRRITOZ’ 2033, OB D ‘AY WBY SRIT D
SRB" 203, oTE ‘ay 8 omEe Zoon PQONR FemElend’. ‘@0 15,000/-
MNT BRW’ Q0T ‘BY WBY BOIY AW, RN BRRO 07 203 OTF 9E[DH

Z



2038 ‘14,000/— THT SBT3  Bed BWew’ DOTR. 03PN I, AN
T3 RTOORST  12,000/-80.1° BRRT0Z aﬁe@%oﬁoé&o’o. @d&d ERlovv]
3RBFORY FR RORAZROW, Oz008: 10/10/2014 3oz ®0oeS AIOHTIY
cgpmgs 23903, SHRET TONL ©OOBT B 12,000/-0p.030080R  &.8

SReTOONT TOFS TOQTOE 338 2o wom...”. But, before this authority,

he has denied the demand for bribe made by the DGO and also
deposed that he had put his signature on Ex.P.1 without reading

the same.

12. Regarding this complaint and the complainant, the 1.O. Sri.
Shanthinath B.P has deposed that on 10/10/2014 the
complainant came to the station, lodged a complaint along with
the voice recorder and he got registered a case against Sri.
YVashwantha Jamadara in their Cr.No.11/2014 for the offence
punishable U/s.7 of P.C.Act, 1988. He has identified his
signature on complaint at Ex.P. 1(a). FIR is got marked as Ex.P.7

and his signature at Ex.P.7(a).

13. Further, the complainant also deposed that as the Lokayukta
Police had informed him to bring Rs.12,000/-, he had produced
twelve currency notes of Rs.1,000/- each before the 1.O. The
panch witnesses by name Sri. Praveen and Sri. Raju came to the
station and L.O. introduced him to the said panchas and also
informed them about the contents of the complaint. The I1.O.
explained the procedure of trap to him as well as to the panchas.

One of the Police applied Phenolphthalein powder to those
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currency notes and the panch witness Sri. Raju kept those twelve
currency notes in his left pant pocket. When Raju’s hands were
washed in the liquid, it turned to pink colour. The Lokayukta
Police had seized the said pink coloured liquid in two separate
bottles and seized them under a mahazar i.e. Ex.P.2. 1.0O. also
informed him to hand over the said notes to the Government
servant who had demanded for bribe. Further, this complainant
also deposed that on the same day at about 10am, he along with
the 1.0, his staff and panch witnesses left the Lokayukta Station
and reached DDPI office. At that time, the 1.0. also informed him
that after handing over the currency notes to the person who had
already demanded, to give signal to them by wiping his face with
his hand kerchief. The complainant also deposed that he and
the panch witness Sri. Raju went inside the office and enquired
with the said Yashwantha Jamadara. He replied that the file is
with the Manager. Thereafter, the said Yashwantha Jamadara
(DGO) took him to Ashoka Hotel to have tea on his bike. The 1.O,
his staff and panch witnesses followed them. Thus, the
complainant has deposed like above till they reach Ashoka Hotel.
But, further he has deposed as “wm= ©3ne3 BRCBTID O O]
CAPID wEo DATH Y WOUT o3 $IDOG 12,000/~ Senew,
©.3.3°.008 3B Becmon 6.3.R.0H 38 20 e BB, TEAOY DI
D BRI, I TWOWS 2B SFODYWBR0B.  ReIROT To BT
BRTR WO BAWOFO TS R DIOITIN T Tew IZ, WO [P
DB .7.5°.33 TBOYW/OWD 392 3O TON BEOTIT, éﬁ@%@%@eé”.

Thus, he has not stated handing over the currency notes to this
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DGO. But, further he has deposed that when the 1.O. washed
the hands of this DGO in sodium carbonate liquid, it turned to
pink color. He has deposed that the 1.O. drew a mahazar at
DDPI office, he had put his signature on the said mahazar i.e.
Ex.P.3, trap mahazar. He has deposed that he does not know
whether the 1.O. recorded the statement of DGO. He does not
know whether the 1.0. seized the currency notes which were in
possession of the DGO. He has deposed that the DGO has not
asked for bribe at Ashoka Hotel. But, deposed that he had
handed over the voice recorder in which he had recorded the
conversation took place between himself and the DGO. Thus,
though this complainant has deposed about the procedural
aspects of the trap, he has not deposed about the handing over of
currency notes to the DGO and its seizure from the 1.O. So, the
learned P.O has treated him as partly hostile and cross examined
him in this regard. In the cross examination also he has deposed
as “w3pe3 BECHST W¥Ho BRONTIN B 30T wij ©.8.7°.0W ©0WT D
30w Wi FePTD QOTT FOONY, IO LN méows OB $R0NIT 12,000/~
C.NeD), ¢5.%.39.001 B3N 3. P.0D IV IF, FCAEP i%ﬁ@?od TEOTIY,
DB BI, ©ON 22e0BOUBROBD OBV FOODY, B30T BRON 20T
D BReOROR 6653@06 S0 RCWBROW ZewS BeLHNOTT  FOODY.
BRCOI 5@@5% IOTOR 3.8.50.30) BRed B.A.FP.0W IOV ©OuI B Go AN
83, wo3 3500QeNBPOT 2073, é%c@;a’iocﬂd BOODY.  BIETO £3.%.9°.00
%30 BT 21} eseon 5.3.39.03 I, ©ON 3RODYTDRTN VAT R0TJ
ZOOPY. AF ToEITWT TOPOT TR LY TEOWIY ¢3.%.5°.00 ©on 30T

.
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SN BFE BRBODRB0ET S Seeaw”. But, further he has deposed

as “©.AIPID won  Bed PNTZ), NRR)  Ip$mer  rHew 2egg

WTOOND 0BT TO. [BD B3O WOTA WO IIR ﬁouoqﬂ@%
m@)@ﬁ@émcl ISEnIALle) B33, yIalaplelelnic B lold Thus, the above

deposition of the complainant clearly reveal that he has tried to
avoid to depose against this DGO. That means, the complainant

has won over him.

14. I have gone through Ex.P.2. It reveals about the contents of
complaint and also registration of a criminal case against this
DGO in their Cr.No.11/2014 for the offence punishable U/s.7 of
PC Act, 1988; the conversation took place between the
complainant and the DGO, which was recorded by the
complainant in the voice record and got transferred to one blank
C.D. and its seizure; the hearing of the said conversation by the
panch witnesses; production of twelve Rs.1,000/- currency
notes by the complainant and applying of the Phenolphthalein
powder to those currency notes; washing the hands of witness
Sri. Raju Pathange & change of the colour of liquid into pink

color and its seizure have all been examined by me.

15. The shadow witness by name Sri. Raju Pathange got examined
as PW-3 before this authority. He has also deposed about his
presence at the Lokayukta Station, Gulbarga, the presence of
another panch witness by name Sri. Praveenkumar; the contents

of the complaint explained by Lokayukta Officials to them,
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hearing of conversation that took place between the complainant
and the DGO which was recorded by the complainant in a voice
recorder and its transfer to a blank C.D; production of twelve
Rs.1,000/- currency notes by the complainant in their presence
and the writing down of numbers of those currency notes in a
separate sheet. He has also deposed about applying
Phenolphthalein powder to those notes and keeping those notes
by him in the left pant pocket of the complainant and washing of
his hands in a liquid which turned into pink colour; seizure of
the said pink coloured liquid in a bottle by the 1.O. He has also
deposed about the instructions given by the 1.O. to the
complainant as well as to himself. He has identified his

signature on Ex.P.2.

16. In the cross examination this PW-3 has deposed as
“Bm00%:10/10/201430%0 IR BReF03NT 33eoonomonde ©FPW I,

HecnDFOONFO0TINDE,  TOW BReB0INT Zo3c0R Beenen  03RYTe
Ssceden ), ZOORRPATIY  ORFIT Roody. mOF AE: DROINTTE T STy
F0e00T00NRT  ODI  ReWIOD SEBR BRENT, DOT. exy  BLICOONI,
2N, e, 32300 HBOBROT FLOPY SHRDADRDY, DO BPRT ROIN
SR IR, 33000008 BOSIOT 23&0O3VTY, QTR @53&336. Sree50303
3e3e00nY IIR BRTTT RRFOZZ TBRTY, & TeYDROY T o
L. ORDY ARF)T RO0DY”.

17. Another panch witness Sri. Praveenkumar got examined as

PW-2 and he has also deposed as deposed by the shadow witness

%



Sri. Raju Pathange. Further, he has deposed in his cross
examination as “Toxd Swe.coRR geed JeRTIN IR TROX  o3ne 27,
SRH3 3L 083 FOoDY.  IA PO, FRFTEORY A ROZRTBO),
FePRY 0TT FOODY.  BRTHTTTH I3, AIFI 12,000/~3we. DO, TOWTD
DRBY DB, IV0HTO .22 Tod PO3RENT  TOITOD TINBY 0TI
ROOPY.  TRITITT TOES B eI IR Tew QT Q0T IIN T
AY POTWT FOODY. TR WFIT NI, DY SRP0Y I 289 WTOOTEH
BNY  0T3 AOODY. o T Ci@@.@?é’OﬁDQ aﬁ@zﬁ\ 11.00 2oz mqyaa@’d

12.003 333 Qg 00X, BRI E Y ag, xoa,saa'is—é’odaab& .31 Inrss

SRART ST3 BIe3oN IRFOAY”.

18. The 1.O. Sri. Shanthinath B.P, Police Inspector got examined
as PW-4. He has deposed before this authority in his chief
examination regarding the receipt of complaint given by the
complainant along with the voice recorder which contains
conversation that took place between the complainant and the
DGO and its transfer to a blank CD; registration of a case against
DGO in their Cr.No.11/2014 for the offences punishable U/s.7 of
PC Act, 1988; [the FIR is got marked as Ex.P.7 and [.O.s

signature at Ex.P.7(a)].

19.  He has further deposed about the presence of panch witnesses
at his office at his request to the higher officers of the said
witnesses i.e., Sri Praveenkumar and Sri. Raju Panthange and
hearing of conversation by them took place between the

complainant and the DGO recorded by the complainant in a voice
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recorder. He has further deposed about the production of twelve
1,000/- rupees currency notes by the complainant and writing
down the numbers of those currency notes in a separate sheet by

the panch witness (which is got marked as Ex.P.5).

20. Further, he has also deposed about the applying of
Phenolphthalein powder to those notes by his staff and counting
of those notes by the panch witness Sri. Raju Panthange and
washing of his hands in sodium carbonate liquid and the liquid
turning into pink colour, seizure of the said pink coloured liquid

in one bottle by him.

51. He has further deposed that, he gave instruction to the
complainant to hand over the tainted notes to the DGO whenever
demanded by him only and after handing over the same to the
DGO to give signal by wiping his face by his hand kerchief. He
had directed the panch witness Sri. Raju Panthange to go with
the complainant as a shadow witness and also to observe all the
things which are going to happen and also handed over one
digital voice recorder to the complainant to record the
conversation which is going to take place between himself and
the DGO at the time of handing over the tainted notes. He has
further deposed about the drawing of the mahazar about all the
procedure stated above, which is got marked as Ex.P.2 and the

signature identified by him on Ex.P.2 at Ex.P.2(a). He has also



deposed that the above trap procedure had been video graphed
and photographed.

22. This I.O. has been cross examined by the advocate for DGO.
In the cross examination, he has deposed as “so> W08 PHODHoITT
FOOIRFOOD, JeTHTO O3REBING OO, gSSTapEgelelyt TOITR), B&AZABED
wiB BY IBIFA. A ATO TR, 30e0ATVTVT. BBO  gewadod
VRTONH  PFVTRY,  dodeenad D0, T3 TTID, TEHY &3 o
THLAT  IJZT  Hoeds ‘Boe0r 0o B3R B dYsor ©RF0/IPITTY,
QO3RCBIRAT’ 0D m@é WPONOTTT,  JIeTRTO  O3ReBING TN,
MQMFTBD  0WTBTE JDRRADTVT. ToH F3O DITZ, I, AWOD Dews
Borg 10-453 30&T), ATO FOIRFOOHROT ISR 202)0E W) TJOWD 00T

doRTH B 11-05 dewxg”.  Regarding the presence of panch

witnesses at Lokayukta Station, the advocate for DGO cross
examined this 1.O. to this extent only. But regarding Ex.P.2 i.e.

pre-trap mahazar, he has not been cross examined.

23. The L.O. further deposed that, they reached DDPI office at 12-
10pm. He had sent the complainant and the shadow witness
Ravikumar inside the said office. He, his staff and other witness
were scattered here and there outside the office by waiting for the
signal from the complainant. After 10mins complainant and one
person came out of the office and moved towards Rajapura Road
by a motor-cycle bearing No.KA-32-R-9955. They followed the
motor-cycle in their Police Vehicle. The complainant and the said

person stopped at Ashoka Hotel and went inside the hotel. The
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shadow witness and Police Constable were observing them by
standing 10mts away from them. He and other staff scattered
outside the hotel. Around 12.50pm, when the complainant and
the said person were about to leave the said place by their motor-
cycle, the complainant gave signal by wiping his face with his
handkerchief. Then his staff stopped the said two wheeler. The
complainant showed the person with him and informed him that
he is Yashwantha Jamadara, SDA, DDPI Office, Kalburgi, who
had received Rs.12,000/- from him as bribe on demand. Then
he took the DGO to a nearby tea shop. The complainant and the
shadow witness informed him the receipt of Rs.12,000/- by the
DGO and it is in his shirt pocket. Then the DGO’s fingers were
washed in sodium carbonate liquid, which turned to pink colour
and he had seized it in two separate bottles. The DGO informed
that the amount is in his shirt pocket. Then, he had informed
the panch witness Sri. Raju Panthange to remove the tainted
currency notes from the shirt pocket of DGO. As per his
direction, they verified the currency numbers of those notes with
the numbers which were already recorded and they tallied. Then
he had seized the said currency notes. Thereafter, they went to
the DDPI Office, where he made an arrangement for another shirt
for DGO and washed the shirt pocket of DGO which he wore in
sodium carbonate liquid which turned to pink color. Then he

seized the said shirt.
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24. Further, he has got identified the voice of the DGO through
DDPI Sri. K.G Hanumanthaiah and Office Superintendent Sri.
Chandrakanth Kulakarni. He had also received a written
explanation from the DGO regarding possession of those tainted
notes with him, which is marked as Ex.P.6. He has also deposed
that he had seized the xerox copies of the file relating to the

complainant from the said office.

25. The said relevant documents are got marked as Ex.P.8. The
trap mahazar is got marked as Ex.P.3; the signature of the 1.0. is
got marked as Ex.P.3(a); the xerox copies of the photographs are

got marked as Ex.P.4.

26. The 1.0. has deposed that he has recorded the statements of
all witnesses and also obtained the sketch of the place where the
trap mahazar drew from PWD Department on 11/12/2014 (it is
marked as Ex.P.9). He had obtained B extract of motor-cycle
No.KA-32-R-9955 on 21/10/2014. He had received the chemical
report on 21/11/2014 (it is marked as Ex.P.10). On
18/10/2014, he had received service particulars of the DGO (it is
marked as Ex.P.11).

27. Regarding the seizure of the documents by the 1.0, the
advocate for DGO has cross examined him. The I.0O. has deposed
in his cross examination as “9.%.83 53¢ WWTY LoIF AR ROWOTTE3,

scssw:ool 8:7-10-2014T053¢  3RBIOTRDHD ©ReFIT  J0ODT eﬁdeeﬁ%ﬁ QAT
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ANRT  FOODY. D28 TDURICDT, [ SRFVRT  FededonGe
BEBROBT NVEVaY %5, O: 10-10-201480TH BRTITOTOR  HOWOTTES
RPYBe RTED  FOR SZIPCRT WPONY W3 QBOY AN ROODY.
STDREROB  TRDTRSRTRY, DO BodedATeR.  ATO T0DSISNYI),
TOBeORTON, BOWOTHLY B@3  SRTOTFWOOTS @@Giﬁd 5T3eBTYN SN0 BeeN
3038 LOTIBeEBTT, WOWE RIT &3¢0 QeRa3 TmT SWeBTYN 208 QB NSVIOY
OODY. 8:10-10-201480%0 T Y TRDSNYI), O @tbegsd 302007 A0T
DRBRORT, WY, IE:! RS, WAFTTL IR0 IRI[D, WRCFIC @ewos
e QY S&SoDT, ©Regsor ReACOY Q0. B W, TR VIO
BEPEOIY, DATIRHORT LS. 227} FO RO, DI NIV DROINETEI DT

zooke”. Here, the 1.O. has deposed in his chief examination at

Para 5 also as “30s80 STPOROR  OSTVETNTITOR RO OGITEY BRIV,
ToRDTIZLD BRIATN €3 T IBEIT/Y, 523¢d @@egﬁd £3ee'IY  03PONR
SYODNT TR catgpo%eé D0  &VATT. TOIT T, 33¢0  WHEFTD

sondmesdd”. Thus, this DGO had kept the said file on the table

of Office Superintendent without intimating to anybody. The said
documents are the applications by the complainant, judgment of
I Additional Sessions Judge Court, Kalburgi, letter from BEO to
DDPI, Kalburgi, etc.

28. Regarding the above aspects, panch witnesses Sri.
Praveenkumar and Sri. Raju Panthange also deposed in their
chief examination as well as in their cross examination. Sri.

Praveenkumar has deposed in his cross examination as
«  odard BAtHoRos BRGITEH w@E) Y.RFTRH Beoh woT 3033 25
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e, BRTTY ©.%.30.00, BIF TEODCOWD Q0BT FO.  HO® 38 wIT*
ARET* WORA =0T ¢5.%.50.30 NI, BT 3090m3 2033 B0, XZO
AR A, B Iy BT, :g)@éé& 20039y 0TI %O, 3D RRET'S =003
35 QAR Fo© ARBF) ©0TT XD, R3O RARET'S B00T o3ow)Be  TRBR
BRRY DB BBD  FHOR BREACOONDY 033 R0, S.I.IPTT we A,
HEDTTY,  AICW 38 BJT* RREOS  @wodd IS CEIAlaple) DB 3.%3.30.33
FFED, BRVD  3eIedoHO =3 JAED BFFI  2ded ADIUTM NI el )
:&ra%izbmod ROBT  FO.......... BRUD 3eO0DY Bo3OIT  JowJOH @osmmaal
D L0 90Y 2033 TOODY.  BeSHWTT 3ORE BowoTTes IWS BededoD
mééezsc‘ t3e0e® oees A Q0BT FD.  IV0HTO ITO IBZOOE ToDSR

TBENT, IBODY 2038 %0”. Thus, this panch witness has deposed

about the seizure of the tainted currency notes from the
possession of DGO by the 1.O. He has also deposed about the
washing of fingers of DGO and his shirt pocket in a liquid and its

turning to pink colour.

29. Another, shadow witness Sri. Raju Panthange also deposed in
his cross examination as “s DS SRIT=T 'c“?éeaodaeg WIS BIZOTES
Cad%dbod ss@% eifaeﬁojaoﬁ mg)o@odmdo nséw &BITF ﬁ@egﬁ FOBROW

BRENTITH DRI FOODY. [ X DROIVTT  To I OB03T0N
$OIRE DTTTROOA @y wow”. Further, he has also deposed in his

Cross examination as “é.@@éé@%@ TRIVTOTD DB BAIPTIT I@ES

SBTOST xommo@@
DRSS wend BTV, [ BRCIS'T BRINGS QG, INFI  XO. OO

3FEFOIY meeéwsgcg)oaa VYT NT3RED DB 5&9@71@; FOLIOTEBOIN

%
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X@o STors GNT PRI ROONY. 8 T, 35T F TR, IJI @b OT
e [PR FewATHZRT. BRFOTRED BEITYN O3TVETTOTT BPOT Seqdd ¥EvOY
NSVEVIaY BOODY. SOITETTOTT  030T)TE BRI, STRTIOR  BRLITVROY,
SRVRVION FOODY. BSURORT  QOIIOF TTTOOT IR BV,

TEODPOY, IRDFT Roohe”. Here, it is also pertinent to note that

though the complainant has not supported the side of
disciplinary authority fully, in his chief examination he has
deposed very clearly as “co .3.30.00), Bpcdamern BDAHT0
€3.3.839.80Y, N33, DR DB JFT &3¢ SEIo ®8T ¢3.%.9°.00 %daswomab&

RRERY  JRVTRNR I THTY 23688, 2BeeRBodond”.  Further, when

the P.O has cross examined him he has deposed as “©.%.5°.08 ©@0oN

Bed®  ONWRY,  TRVLTY BnSmen  HUY WS WIRONB QOTZ  RO”.

Thus, by admitting these things, the complainant has supported
the disciplinary authority. If at all the DGO had not received the
tainted currency notes, the liquid could not have turned to pink
colour. Here, Ex.P.6 is the written explanation given by the
DGO. In this Ex.P.6 the DGO has stated as “@ecRBAB ORODY
ROWODATOZ T e, WARTIR IOTW TR, AWOOT T BED VRO

DR [YOT RNEROB Bro HID I, HeS WS 23,0983 QZeROOT B3 ed
Swackees”. But, he has not stated why the enmity between them

either in this Ex.P.6 or before this disciplinary authority. He has
also not stated when the complainant had received the amount,
how much he had received and for what reason also. Hence, the
written explanation given by him cannot be acceptable one under

the above said facts and circumstances.
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30. Moreover, the chemical report is got marked as Ex.P.10. The
opinion of the chemical examiner is as, “The presence of

phenolphthalein is detected in the both right and left hand

finger washes of the AGO and also detected in articles
bearing no’s(1),(2),(8) & (9).” Here the article No.1 is dark

pink coloured solution (panch wash). The article No.2 is cover

with powder (phenolphthalein). The article No.8 is cover with

currency notes. The article No.9 is very light pink coloured

solution (AGO shirt left pocket wash).

31. Regarding this EX.P.10 as well as change of colour of liquid
when the fingers of DGO washed at the time of trap, there is no
cross examination from the DGO’s side to PW-1, PW-2, PW-3 &
PW-4.

32. Thus, from the oral and documentary evidence lead before this
disciplinary authority, it can be held without any hesitation that
this DGO had demanded for bribe amount from the complainant
and also received the same in order to show official favour as a

Government Servant.

33. At this juncture I would like to mention that the apex court
observed that the doctrine of natural justice must be followed in
a departmental enquiry. The following principles of natural

justice are applicable to the disciplinary proceedings against

2 -

government servants;



(1) The party should have the opportunity of adducing
all relevant evidence which he relies on;

(2) The evidence of the opponent should be taken in
his presence;

(3)He should be given an opportunity to cross-
examine the witnesses examined by that party;

(4)No material should be relied on against him
without giving him an opportunity of explaining

them.

If these principles are observed in holding a
departmental enquiry, it is not open to attack on the
ground that the procedure laid down in the Evidence

Act for taking evidence was not strictly followed.

34. In the present enquiry the above principles have been

complied and conducted the enquiry.

35. Under the above said facts and circumstances, it can be held
that, this DGO had committed misconduct while discharging his
duty. On appreciation of entire oral and documentary evidence [
hold that the charges leveled against the DGO are proved. Hence,

I answer Point No.l in the affirmative.

36. Point No. 2 : For the above said reasons and discussion it can
be said that the disciplinary authority has proved the charges
leveled against DGO.

¥l



Hence, I proceed to pass the following:
ORDER

The Disciplinary Authority has proved the
charges framed against the DGO Sri.
Yashwantha Jamadara, Second Division
Assistant, Office of the Deputy Director of Public

Instructions Department, Kalaburgi District.

The Date of Retirement of DGO is
30/11/20209.

This report be submitted to the Hon'ble
Upalokayukta in a sealed cover forthwith.

Dated this the 30th January, 2021

h.;:/z':;;ﬁ el
(K.BHAGYA)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.



ANNEXURES

l?i. Particulars of Documents ]
1 Witness examined on behalf of the Disciplinary Authority
PW-1 | Sri. Basavaraju S/o Sidramappa, Assistant Teacher,
Sedam, Gulbarga.
PW-2 | Sri. Praveen Kumar S/o Nagendrappa, FDA, Gulbarga.
PW-3 |Sri. Raju S/o Govinda Rao, Assistant Engineer,
Hydrometric Section, Kalburgi.
PW-4 | Sri. Shanthinatha S/o Bapugowda, Police Inspector,
Chief Office, Bengaluru.
2 Documents marked on behalf of the Disciplinary Authority

Ex.P-1 to Ex.P-11

Ex.P.1 & | Complaint given to Police Inspector, Karnataka

1(a) Lokayukta, Gulbarga with Signature of PI dtd:
10/10/2014.

Ex.P.2 & | Mahazar with Signature.

2(a)

Ex.P.3 & | Trap mahazar with Signature.

3(a)

Ex.P.4 Photographs.

Ex.P.S5 Copy of note sheet containing Sl. Nos. of currency
notes.

Ex.P.6 Statement of DGO.

Ex.P.7 FIR with Signature.

Ex.P.8

Documents.




Ex.P.9 Sketch map of Cr.No11/2014.

Ex.P. 10 | Chemical Test Report.

Ex.P. 11 | Service Particulars.

Dated this the 30th January, 2021

2" L =i {
l{‘a///%/@ E‘» V'
(K.BHAGYA)
Additional Registrar Enquiries- 14,
Karnataka Lokayukta,
Bangalore.
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