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KARNATAKA LOKAYUKTA )

NO. UPLOK-1/DE/515/2015/ARE—1 1 M.S.Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001,

Date:; 15/12/2023.

~-ENQUIRY REPORT:

Sub: Departmental Enquiry against
Sri Althaph Hussain, Cluster Resource Person,
Office of the Block Education Officer,

Vijayapura District -reg.
Ref: 1. Report under section 12(3) of the KLA Act.
1984 in No.Compt/Uplok/ BGM/363/
2015/PP, dated:22/05/2015. :

5. Order No. =@ 159 «oraa 201 BoneRDD,

£:29/10/2015.

3. Nomination Order No. UPL@K—
1/DE/515/2015, Bengaluru, dated
05/11/2015.

*kkkk

1. The Departmental Enquiry is initiated against Sri  Althaph

Hussain, Cluster Resource Person, Office of the Blockaducation
Officer, Vijayapura District (hereinafter referred ;.0 as the
Delinquent Government Officials, in short DGO) on the basis of the
complaint dated 23/04/2014. The allegation in the complaint 13
that Sri Althaph Hussain while working as Cluster Resource

Person in Office of the Block Education Officer, Vijayapura

“
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year. 2013-14 to get cheque amount of Rs.56,550/— which was

released towards Témuneration payable to the teachers who have
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the said tainted amount found then, when questioned by the said
1.O. After completion of investigation the investigating officer has
filed charge sheet against the DGO in the concerned jurisdictional

Court.

4. The Hon’ble Upalokayukta invoking power vested under section
7(2) of the Karnataka Lokayukta Act, 1984, took up investigation
and on perusal of complaint, FIR, Mahazars, FSL report and other
documents, found prima facie case and forwarded report dated
22/05/2015 U/s 12(3) of Karnataka Lokayukta Act, 1984
recommended the competent authority to initiate disciplinary
proceedings against the DGO and to entrust the enquiry to the
Hon’ble Upalokayukta, Karnataka under Rule 14-A of, the KC3
(CC& A) Rules 1957. The Competent Authority by order dated
29/10/2015 entrusted the matter to the Hon’ble Upalokayukta.

R

5 The Hon’ble Upalokayukta by order dated 05/11/2015, nominated

Additional Registrar Enquiries-11 to conduct the enquiry.

6. The Articles of charge as framed by Additional Registrar':Enquiries"r

11 is as follows: ii
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7. The statement of Imputations of misconduct as framed by

Additional Registrar Enquiries-11 is as follows:-
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8 Notice of Articles of charge, statement of imputation of misconduct
with list of witnesses and documents was served upon the DGO. In
response to the service of articles of charge, DGO entered
appearance before this authority on 16/04/2016, DGO engaged
advocate for defence on 25/02/2016. In the course of. first oral
statement of the DGO recorded on 16/04/2016, they pleaded not
guilty and claimed to be enquired. The date of Reti‘.rilement o.‘f

DGO is 31/05/2030.

The DGO has filed his written statement denying the allegations
made against him in the articles of charge and statement of
imputations of misconduct. DGO has further contended that, he
has neither demanded the alleged bribe nor accepted the bribe
amount in question from anybody much less ‘rom the
complainant. The complainant, with an ill conceived motive to

defame the reputation of the DGO in the Government Service as

-~

e
\
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well ,e}s to wreck vengeancce, hatched the conspiracy with the 1.0.

falsely implicating the corruption charges against the DGO.

‘IDGO has further contended that, 1.0. has not taken any
voice "b sample of complainant and DGO during investigation for
comparing both voices one and same and there is no scientific
inveé%igation on this part. It is further submitled that conversation
script. between DGO and complainant is not reduced in writing in
the Complaint and entrustment panchanama and there is no
impécjiiment to I.O. to reduce the contents to the voice recorded in
the éomplaint which will be send to the Court at earliest

oppcrtunity.

DGO has further contended that, 1.O. has not given DGO
proper and sufficient opportunity and time to explain the sequence
of events to give his written statement. 1.0. has concocted the
material documents which are going to against the prosecution
and ,fn his favour and not submitted with the charge sheet. 1.0,
has suppressed material facts and documents though DGO has
produced at the time of incident. At no point of time DGO has
abus;éd his official position and obtained illegal gratification either
to show a favour or refrain from doing the same by conducting
himsell in such a unbecoming of a public servant and has not
conducted himself thereby contrary to in maintaining the integrity

and cignity of the official position.

DGO has further contended that, he humbly submits except
forcibly taking signature of DGO after completely drawing the

e



9
UPLOK-1/DE/515/2015/ARE-11

mahazar confining the DGO in a separate room in the lokayukta
police station, thus the DGO was completely kept in darkness
while preparing the mahazar proceedings. Whatever is transpired
at the time of the incident tried to correctly account for by the
DGO but 1.O. has not given sufficient opportunity tc DGO to
explain sequence of events. After drawing the mahazar the
signature of the DGO is obtained forcibly alleging that he has
received the copy of the mahazar even though no copy was given.
The version of the shadow panch and other staff witniesses and
including other witnesses cited by the prosecution have tailored a
false story where it is alleged that the DGO has demanded
Rs.20,000/- and accepted but, the entire oral and documentary
evidence brought on record contradicts its own theory.

DGO has further contended that, work of the complainant
was not pending with DGO as on the alleged date of incident and
there is no question of showing official favour. That the
complainant has made few baseless and concocted a':dlegations'..
That there is no misconduct on his part and he prayed that he
may be exonerated from the imputation of charges level?ztj,d against

him in the interest of justice and equity.

10. The points that arise for consideration are as follows:-

1. Whether the disciplinary authority - proves
that the DGO Sri Althaph Hussai'rf-». while
working as Cluster Resource Person in Office
of the Block Education Officer, Vij'ayapura

District, that the complainant who was the

-~

e
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Head Master of Government Urdu Girls
Primary School, Bijapur had approached
DGO in the year 2013-14 to get cheque
amount of Rs.56,550/- which was released
towards remuneration payable to the
teachers who have given tuitions for 7th and
10t Students in Urdu Girls Primary School
at Vijayapura for 7 months from September
to March, then DGO has demanded bribe of
Rs.20,000/- for giving the said cheque and
on 13/04/2014 the DGO had come to the
school of complainant and demanded
Rs.20,000/- bribe and asked him to pay it on
Tuesday for giving the cheque and again
contacted the complainant through phone
on 22/04/2014 in this regard and the
complainant not willing to pay the said
amount, lodged complaint before Police
Inspector, Karnataka Lokayukta Police
Station, Vijayapura, who registered case in
Cr.No.5/2014 and took up investigation and
on 23/04/2014, DGO was caught red handed
while demanding and accepting illegal
gratification of Rs.20,000/- from the
complainant in tea shop situated near the
office of DGO and the said amount was

seized by the Investigating Officer and the

-

0
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DGO has failed to give satlsfactory or
convincing explanation for the said tainted
amount found them, when questioned by the
said I1.0., and by this the DGO has
committed misconduct, dereliction of duty,
acted in a manner unbecoming: of a
Government Servant and not maintained
absolute integrity, violating Rule 3(1)(i) to
(iii) of K.C.S.(conduct) Rules, 196672

2. What findings?

11. (a) The disciplinary authority has examined Sri.Saleemn Nabisab
Mannur/Complainant as PW-1, Sri.Dayanand/Shadow '-_Witness as
PW-2 and Sri.Jagadish Channappa/Investigating Ofﬁce;r;' as PW-3
and got exhibited Ex.P-1 to 16 on it’s behalf.

(b) The DGO has cxamined himself as DW-1 and has got marked
documents Ex.D-1 and 2 on his behalf.

(c) Since DGO has adduced evidence by examining himself
incriminating circumstances which appeared against hlm in the
evidence of PW-1 to 3 is not put to him by way of questlonneurP

and the same is dispensed.

12. Heard both side arguments and perused the written argulllellt filed

by the counscl for the DGO and perused all the documents.
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13. The answers to the above points are:

1. In the Affirmative.
2. As per final findings for the following:-

REASONS

14. Point No.1:- (a) PW-1/ Complainant Sri.Saleem Nabisab Mannur
has deposed in his evidence that, he was working as Head Master
in Gj‘c‘)vernrnent Urdu Girls Primary School, Bijapur from 2010 to
2020! 1st to 7t standard was there in the said school. That their
schq‘ol was meant for minority section. In the year 2013-14
Government had ordered for special classes to be taken to the
students of 7th and 10th standard and the fees was to be paid to
the teachers by the Government as per the orders. There were 69
students studying at that time in 7t standard and 3 teachers were
deputed to take special classes from September 2013 to March
2014, He had prepared bill with respect to their fces and sent it to
office, through CRC. DGO was working in the CRC. He had
prepared 2 bill for Rs.56,550 /- The said bills were sanctioned and
DGO told him to collect the cheques. When he asked DGO to give
the cheques he was dodging the matter for 10 days.

- PW-1 further deposed that, on 15/04/2014 DGO demanded
bribe! of Rs. 20,000/~ to issue the cheque. He was deputed for

election duty during the said period. Hence, he was busy so on

-

¥
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22/04/2014 the DGO called him and told to give the bribe amount
and collect the cheque. He told the DGO that he would collect the
cheque on 23/04 /2014. Since, he was not willing to pay the bribe
amount, he had recorded the conversation of DGO with him and
he went to Lokayukta police station on 23/04/2014 and lodged
the complaint as per Ex.P-1. .

PW-1 further deposed that, the 1.0O. called for 2 panchas by
name Dayananda and Palanna to the station and expla"hl_aed about
his complaint to them and introduced him to them. The 1.0. played
the mobile recordings before the panchas and transcribed it and
since the conversation was in urdu they got it tra,'_r.;-fslated to
Kannada language through one Lamani and got it burnt to CD

through laptop. The 1.0. seized the CD.

-

' I X

PW-1 further deposed that, he produced 20. notes of
Rs. 1,000/- denomination cach in total Rs. 20,000/~ to lay the
trap. The 1.O. gave it to CW-2 and he counted the same. CW-3
noted the number and denomination in a sheet as per E}%.P—Q. The
1.0. got some chemical powder smeared on the notes tfg“'rough thé
staff and gave it CW-3 and told him to keep it in thev back side
pocket of his pant. The 1.0. washed the hands of\ CW-3 in
chemical solution and the solution turned to pink colou\':f The 1.O.
seized the sample of the solution. The L.O. gave him voice recorder
and asked him to switch it on when he goes to meet the DGO. The
1.0. instructed him to pay the amount only if demanded by DGO

and after acceptance to give signal by waving his ‘hand and

\

A
9\'5\\‘9’
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instriicted CW 2 to act as shadow witness and follow him and
observe the proceedings. The 1.O. has drawn mahazar in this
regad as per Ex.P-3. The [.O. asked him to call the DGO and
Whefl’ he called the DGO he told him that he is in meeting and
askec’; him to come after one hour to BEO office. AJ] of them left the

statioh and went near BEO office at 12:30 p.m.

to him and CW-2 and when he went near the office of DGO he
recei:ved the call from DGO and since he was before him he has
not };):?.cked it up. The DGO took him to tea stall which was in front
of tlic% office and asked him whether he has brought the amount.
He gzve the amount to the DGO, he counted it and kept it in the
inner pocket of his pant. The DGO gave him the cheque. Later on
he gave signal by waving his hand and the 1.0. and CW-2 and
othef staffs came there. The [.O. enquired him and he told him
that he has paid the tainted notes to DGO. The 1.0. got prepared
the solution and washed both the hands of DGO and the colour in
both the solution turned to pink. The [.O. seized the solution, The
L.O. enquired about the notes to DGO and he told that it is in his
pant inner pocket and gave it to 1.O. The L.O. got it tallied with the
sheet i.e., Ex.P-2 and it was tallying and the 1.0, seized the notes.
The i.'LO. took all of them to the BEQ office. The I.0. got the portion
of the pant pocket washed in the solution after making alternate
arrangement of lungi to the DGO. The solution turned to pink
colo{;f and I.0. seized both the solution and the pant. The I.0.
collected the documents from BEO. The 1.O. took explanation of
0

\
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the DGO as per Ex.P-4. The LO. enquired them ie}bout the
explanation and he told that it is false. 1

PW-1 further deposed that, the L.O. called Sahira Bhanu
Khan, BEO and Geetha, BRC officer and played the recordings
which he had given at the time of pre-trap mahazar before them.
They have identified the voice of DGO in the said reco:-rldings. He
gave the voice recorder to 1.0. which was given to him before going
to the DGO chamber but nothing was recorded in it becérglse it wa:;s
switch off when DGO called him. The I.O. conducteél. mahazar
about the said proceedings as per Ex.P-5. The 1.O. took the cheque
from him and got it xeroxed as per Ex.P-6. The 1.0. has taken

photos of the proceedings as per Ex.P-7. The 1.0. arrested the
DGO. |

(b) Nothing material is elicited by the learned co.unsej:li for DGO
during the cross examination of PW1 to discredit his testimony or

put forth the defence of DGO.

(a) PW-2/Shadow Witness Sri.Dayanand has deposed in his
evidence that, on 23/04/2014 the Bijapur Lokayukta f’olice had
called him to the police station. He reported before the Lokayukta
police station at 9:30 a.m and CW-3 was also present. PW—l was
present there and 1.O. introduced him to them and PW-1 told thalt
DGO is demanding Rs.20,000/- bribe for releasing the tuition fee
of Rs.52,500/- cheque amount for taking tuitions to minority

section. PW-1 produced the memory card which contained the
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conversation between him and DGO. The 1.0. played the
recordings before them and got it burnt to CD. The 1.0. seized the
CD. PWwW-1 produced 20 notes of Rs.1,000/- denomination each.
He tas told the number of currency notes and CW-3 noted it in a

sheet as per Ex.P-2

" PW-2 further deposed that, the 1.O. got thc phenolphithalein
pPowder smearcd to the suid notes and CW-3 to count the said
notes and to keep it in the pant right side pocket of PW-1. The 1.0,
got prepared some solution and got the hands of CW-3 washed in
that solution and it turned to pink colour. The 1.O. seized the
sample of the solution in a bottle. The [.O. instructed PW-1 to give
the tainted notes to DGO only if he demands and after acceptance
to give signal by waving the hands. The [.O. got the photos and has

prepared pre-trap mahazar as per Ex.P-3.

PW-2 further deposed that, the 1.O. instructed PW-1 to call
DGO and PW-1 called DGO through his mobile and DGO told that
he is in meeting and he will call back. The DGO called PW-1 at
12:00 p.m. and told him to come near the hotel opposite to BEO
office. All of them left the Bijapur Lokayukta police station and
reached BEO office, Bijapur at 12:15 p.-m. The 1.O. repeated the
1nstruct10ns to PW-1 and told him to act as shadow witness and

Watch the happenings.

" PW-2 further deposed that, he and PW-1 went near the hotel
opp<3}siite to the BEO office and DGO came from inside and asked

f /;@g@
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for the money. PW-1 gave the money and the DGO re;ceived the
amount from his right hand and kept it inside his pé;?lt pocket.
The DGO gave the cheque to PW-1 after receiving it, P)jW-l gave
signal by waving his hand. Then immediately the 1.O. and his staff
and CW-3 came to the spot. The L 0. enquired PW-1 aﬁd he told
that DGO demanded the money and he has given it. The [.O.
introduced himself to DGO and showed his ID card and dsked him
to co-operate. The L.O. took the DGO inside thc hot%_l and got
prepared sodium carbonate solution in the hotel and gc}‘; both the
hands of DGO washed separately and the solution in" both the

bowls turned to pink colour. The 1.O. seized the solutior;{;.

PW-2 further deposed that, the 1.O. enquired DGO about the
tainted notes and he gave it removing from his pant pocket. The
1.0O. got it tallied with Ex.P-2 sheet and they were tallyin3 and 1.0.
seized the same. The 1.O. took the cheque from PW-1 and got xerox
copy of it and returned it to PW-1 as per Ex.P-6. The lI't.O. seized
the pant of DGO and got the portion of the pant pocket dipped in
sodium carbonate solution and it turned to pink colour. The L O.
seized the pant and the solution. The 1.0. took all of them to BEO

office.

pPW-2 further deposed that, the 1.O. asked him, about the
happening and he also reiterated the same facts. The [.O. has
taken the explanation of DGO as per Ex.P-4. The 1.O. asked him
and PW-1 about the explanation and they told that it is false. The

[.O. had given onc voice recorder to PW-1 beforc going to DGO’s

(N
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office and instructed him to switch it on. The [.O. took the same
from PW-1 and PWw-1 told that he has not switched it on by

mistake.

PW-2 further deposed that, the 1.O. called one Bhanu, BEO
officer and played the voice recordings produced by PW-1 at the
timc of pre-trap mahazar in their presence. Bhanu, BEO officer
identified the voice of DGO in the said recordings. The 1.0. has
drawn the rough sketch at the hote] and has drawn mahazar as
per Ex.P-5. The 1.0. has taken the photos of the trap-proceedings
as pezl Ex.P-7.

(b) Nothing material is elicited by the learned counsel for DGO
during the cross €xamination of PW2 to discredit his testimony or

put forth the defence of DGO.

(a) FW-3/1.0. Sri.Jagadish Channappa, has deposed in his
evidence that, he has worked as Police Inspector in Karnataka
Loke;jaukta, Bijapur from October 2013 to Octoher 2015, On
23/(:)‘:1/2014, at 8:30 a.m. complainant/PW-1 came to his police
station, and told that DGO who was working as Cluster Resource
Persé)jh in BEO office, Bijapur city has demanded bribe of
Rs.2G,000/- to issue cheque of Rs.56,550/- payable to teachers
who 1;vere appointed for special tuitions for weak students as per
Parihara Bodana Scheme through complainant and not willing to
pay the bribe amount and he has lodged the complaint. Further,

the complainant hasg produced the recordings containing demand

~

\3
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b
of bribe by DGO on 13/04/2014 and produced it along with the

1
PR
\

complaint.

PW-3 further deposed that, he received the complalnt from
PW-1 as per Ex.P-1 and registered the same as CI'lIIl(-‘ number
05/2014, for offences u/s 7, 13(1)(d) and 13(2) of P.C. Aet, 1988 as
per Ex.P-8, after confirming the contents of the memoxy chip. He
sent the said complaint and FIR along with the documents in
closed envelope to the jurisdictional court. He secured\ 2 panch
witnesses, PW-2 and CW-3, by sending requisition to Animal
Husbandry Department and District Industrial Centre, Bijapur.
The panch witnesses reported before me at about 09:8}(;) a.m. He
introduced himself and PW-1 to them and also briefed them about
the contents of the complaint and gave copy of complalrt to them
to read and verify the same. That the said witnesses,’ DW 2 and
CW-3 have agreed to act as witnesses and he played:}the voice
recordings in the memory card by using mobile of the complainant
and got the conversation heard in presence of the panch
witnesses. He got the said conversation burnt to CD and

transcribed the same as per Ex.P-9. That he has seized t:}ile CD.

PW-3 further deposed that, PW-1 gave him 20'; notes of
Rs.1,000/- each i.e., total Rs. 20,000/ - to lay the trap. ’]i‘]llat he got
the number of the currency notes noted in a sheet by CW-3 on
dictation by PW-2 as per Ex.P- 2. That he got phenolphthalein
powder applied to both sides of the currency notes through his

staff and he got the same counted by CW-3 with his both hand:

g~
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and got it kept in the pant pocket of PW-1 through CW-3. He got
sodium carbonate solution prepared through his staff and took

sample of the same and also sample of the sodium carbonate

powdsr. That he got the hands of CWw-3 washed in sodium

about the reaction between phenolphthalein powder and sodium

shadow witness and watch the happenings.
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PW-3 further deposed that, he sent PW-1 to the ofilfi"ce of BEQO
and after sometime at 12:35 p.m, PW-1 came out and wéht to a tea
stall which was opposite to BEO office and at 12:45 pm, PW-1
came out of tea stall and gave signal by waving his han(lil-. That all
of them went near PW-1, and PW-1 took them inside th§ tea staﬂ
where the DGO was sitting. PW-1 showed them the DGO and told
that, when PW-1 asked about his work, the DGO demani:l‘;ed money
and PW-1 gave him the money. The DGO received the tainted
money with right hand and counted it with both the ‘1ands and
kept in his pant secret pocket and later on he gave ::clheque for
Rs.56,550/-. :

PW-3 further deposed that, he showed his identit}y card to
DGO and told him the purpose for coming, and asked hlm to co-
operate. He collected the name, designation and address of DGO.
He asked PW-2 about the happenings and he too told:;.:;;he same,

and that he watched from a distance.

PW-3 further deposed that, he got sodium carbonate solution
prepared in 2 bowls through his staff and took sample oi" the same
and got both the hands of DGO dipped separately in the bowls
having solution. That the solution in both the bowls turnbd to light
pink colour and he took sample of the same. That he. enquired
DGO about the tainted notes and he produced it by femoving it
from his pant secret pocket. That the said notes were 2ot tallied
with Ex.P-2 sheet through PW-2 and CW-3 and they were tallying

with the numbers of the notes mentioned in Ex.P- 2. Th‘at he has

N
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BEO as per Ex.p-6.

PW-3 further deposed that, he got the portion of pant pocket
of DC‘FO where tainted money was kept dipped in sodium carbonate
soluti:on. The solution turned to light pink colour and he seized
the pﬁnt, after having made arrangement of alternate pant to DGO

and also seized samples of the solution and the pant.
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BEO, Bijapur City and they have identified the voice of DGO That
he took photographs of the trap proceedings and has drawn trap
mahazar as per Ex.P-5. That he arrested the DGO and foillowed the

arrest procedure and recorded statements of witnesses.:

PW-3 further deposed that, he collected the servic@,lei details of
DGO as per Ex.P-12. On 07/05/2014, he has taken the copy of
file pertaining to Parihara Bodana Scheme as per EXP'IS PW—f-}
further deposed that, on 11/09/2014, he got the sketchﬁ prepared
from PWD Engineer as per Ex.P-14. He sent the e%rticles for
chemical examination and received the report dated 22/08/2014
as per Ex.P-15. He got the CDRs of PW-1 and DGO as pe‘ Ex.P-16.
He has taken photos at the time of pre-trap mahazal;:l;and trap
mahazar as per Ex.P-7. That he filed the charge sheet é;igainst the

DGO after obtaining sanction.

(b) Nothing material is elicited by the learned counsé:i for DGO
during thc cross examination of PW3 to discredit his testimony 0¢
put forth the defence of DGO.

The DGO has got himself examined as DW-1 and haig filed his
affidavit in lieu of his chief examination and reiterated the written
statement averments and further deposed that, on 10. 017- 2008, he
was promoted to the position of Headmaster in the category cf
‘Group C employee’ and he was due to retire on Sall: 05 2030. Hl;
disciplinary authority is Block Education Officer (BEO), City

Division, Vijayapura. He further state that vide official

-

b
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mem.orandum of the office of the Block Education Officer,
Vijayapura, City Division, dated 07.07.2012 as per Ex P-13, he
was s;elected as the Cluster Resource Person (CRP) of UBS No. 7

Centre, Vijayapura and he had been discharging his role as the

the name of 'Parihara Bodhana Scheme’ dated 11.09.2013,

addr‘e‘ssing it to the District Officer, Backward Classes and

201314 starting from 16.09.2013 upto 31.03.2014. The said

scherae was subject to conditions mentioned therein,

DW-1 further stated that, during March 2014 the said Salim
Nabisa Mannur (Centre Nodal Officer) of Government Urdy Girls
Highﬁgr Primary School - Doulat Koti, Bijapur, approached him and
requested him to get the cheque released from District Officer,
Baclfr‘kfard Classes and Minorities Welfare Department, for
conc'i'lglcting classes under Parihar Bodhana Scheme. He had
cleax}l{y informed him that it was his duty to submit the records for
compfiiance with the conditions of the Scheme and conduct the

classes and then collect the Cheque/ Honorary payment directly

e

!
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from the office of the District Officer, Backward Classes and
Minorities Welfare Department, once inevery 3 months Further
stated that when he enquired about the records it was nctlced that
he had not conducted the classes as pPer the schemq and was
claiming payments for classes conducted from the mor_-nh of July
2013 when the scheme was categorically clear about "“ionduct of
classes between September 2013 to March 2014 and more
specifically between 16.09.2013 to 31.03.2014. He al'ls‘:o noticed
that he did not follow and adhere to other conditions ;regarding
selection of the voluntary teachers and the requi?riement of
minimum number of students in each class. Hence, hei. refused to
entertain him since he was being dishonest and resortir;é; to ﬂlega‘l

eans. He also clearly informed him that he was not competent to
issue or release payments for the Scheme and it was the District
Officer who was the competent authority for signing, 1ssuance and
release of payments. The matter of release of payments under the
scheme did not fall within the purview of the Educatlon
department at all. That his limited role and duty was ‘to oversee
the maintenance of records and to co-ordinate the progress of the
school with the Education Department. That he is not. eonnected

with any of the duties pertaining to the Parihara BodhancL Scheme.

DW-1 further stated that, upon verification of the aittendance
registers, he had also noticed that he had tamperedf with the
attendance registers and committed several irregularities and was
claiming payments in excess even though he was not entitled to

the payments from (he government. On several occasions the said

@)
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to get the cheque released from the District Officer, Backward

Classes and Minorities Welfare Department. However, he out

authcorities,

DW-1 further stated that, on 23.04.2014, the said Mr. Salim
Nabisa Mannur, telephoned him and requested to meet him
imme'diately, although he wag busy with his official work in the

office of Block Education Officer, Vijayapura District, but due to

outside the said office near a tea stall. When he came to the tea
stall, Mr. Salim Nabisa Mannur/Centre Nodal Officer of
Govérnment Urdu Girls Higher Primary School - Doulat Koti,
Bija};ur, once again requested him to get the cheque released and
suddenly thrust a bundle of currency notes forcibly into his hand

despite his resistance,

- DW-1 further stated that, immediately thereafter, he called
the I::Bkayukta Officers and complained that he has demanded and
recej?\(ed a bribe amount. That he has out rightly denied this
allegjéition to the said Lokayukta police. Even in his defence
statérhent with the police, he has clearly specified that the said

Salitn Nabisa Mannur had taken Rs.20,000/- (Rupees Twenty

-
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Thousand Only), from him at an earlier point in timP} and was
evading repayment of the said amount. That he has aIso clearly
specified that when he has asked for the school revord with
respect to conducting classes, he has refused to co- ooerate and

has made false allegations regarding demand of bribe amount

DW-1 further stated that, a matter of record that tfle Districlt
Officer, Backward Classes and Minorities Welfare Depz;rtment, 19
the concerned authority for signing and issuing cheq’.u%es to the
concerned Headmaster/Centre Nodal Officer for all sc}_hools who
are conducting classes as per the conditions prei;s::ribed in
Parihara Bhodana Scheme of Government of Karnatak-ia{, vide the
orders passed by the Deputy Director, Minoritie:si.; Welfare
Department dated 11. 09.2013. That his Block Education:, Officer at
the relevant point in time was also his disciplinary authorlty and
can validate his statements and he strongly place on ICCOI‘d the
fact that he had no work of the Headmaster/Centre Nc“(_vl'il Officer
by name Mr. Salim Nabisa Mannur pending with h1m at the
relevant point in time or at the time of filing of his compilijant dated
23.04.2014. Hence, prays to exonerate him from the éfparges. In
support of his contention he has got marked X€rox copy of monthl/
attendance register of teachers and students submittec by DC as
per Ex.D-1 and xerox copy of deposition of DGO given beforz

Principal District and Sessions Judge, Bijapur as per E){-.D—Q.

On over all evaluation of the oral and documentary evidence

adduced by both the parties, the evidence of PW-1/complainant,

X
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PW-2/shadow witness, PW-3/1.0., reveals that on 23/04/2014
PW1/ complainant has lodged complaint stating that DGO who was
working as Cluster Resource Person in BEO office, Bijapur city has
demanded bribe of RS.ZO,OOO/— to issue cheque of Rs.56,550/-
payable to teachers who were appointed for special tuitions for
weak:  students as per Parihara Bodana Scheme through
complainant and produced the recordings containing demand of
brib¢ by DGO on 13/04/2014 and lodged complaint in this regard
as per Ex.P-1 before PW-3. Further their evidence reveals that
PW3/1.0. has calleq for PW-2 and cw.-3 to act as panch witness
and PW-1 has produced 20 notes of Rs.1,000/- denomination to
lay the trap and PW-3 got the number of the notes noted in a sheet
as per Ex.P-2 and got phenolphthalein powder smeared on the
either side of the currency notes and got it kept in the back side
pant pocket of PW-1 through CW-3 and he got sodium carbonate
solution prepared and got both hands of CW-3 washed in the
solution and solution turned to pink colour and he has seized the

sample. Further their evidence reveals that PW-3/1.0. has played

PW-3/1.0. has instructed PW-1 to give the amount only on
demépd by DGO and after acceptance to give signal by waving his
handiand instructed PW-2 to accompany PW-1 and act as shadow
witness and see what transpires between PW-1 and DGO and has
drawn pbre-trap mahazar as per Ex.P-3. Further their evidence

reveals that all of them left the lokayukta police station and

9,
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reached the office of DGO 1.€ Taluk Office, Hoskote and PW 1 and
PW-2 went inside the office of DGO "
19. PW-1/Complainant has deposed that when he went near the office
of DGO he received the call from DGO and since he was Before hint
he has not picked it up. The DGO took him to tea stall which was
in front of the office and asked hi v
amount. He gave the amount to the DGO, he counted it and kept it
e DGO gave him the cheque

in the inner pocket of his pant Th
hand. There is clear evidence

m whether he has brbught the

Later on he gave signal by waving his
e by DGO in the gvidence of

of demand and acceptance of brib
is elicited fror him 1o

PW1/complainant Nothing matcrial
discredit his testimony or to put forth the defence of DGO by the

DGO counsel.
s who is an independent €ye witness, who

20. PW-2/Shadow witnes
deposed in his evidence that he and PW-%

accompanied PW-1 has
site to the BEO office and DGO came from

went near the hotel oppo

inside and asked for the money. PW-1 gave the monev and the
DGO received the amount from his right hand and kept it inside
his pant pocket. The DGO gave the cheque to PW-1 after_ receiving

it. PW-1 gave signal by waving his hand. Later on lokayukta police
came there and caught both \

dow witness who is the independent eye Wi'i.:ness has

sed about the demand of bribe amount by DGO with

h> same by
W-2 to

hands of DGO.

PW-2/Sha
clearly depo

2.
otk of complainant and acceptance of t

respect to W
g is elicited in the cross examination cf. P

DGO. Nothin
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discredit his testimony or to put forth the defence of DGO. He has
Stated that the explanation given by the DGO is false. PW-2 in his

Cross examination has clearly stated that the PW-1 gave the

wittiess who is an independent €ye witness, there is clear, cogent

bribe by DGO to do official work of the PW-1 /complainant.

solui:i?On and the solution changing to pink colour and seizure of
the solution, tainted notes and pant from DGO. Further their
evidc}ﬁce reveals that PW-3 /1.0. has taken explanation of DGO ag
per ‘JEXP4. Further they have also deposed about seizure of
docuiﬁents from the possession of DGO and drawing of trap

mahazar with respect to above proceedings as pre Ex.P-5.

From. the evidence of PW1/Complainant, PW2/Shadow witness
and IPWS/lnvestigating Officer the disciplinary authority has

proved the pre-trap mahazar proceedings as per Ex.P.3 and trap

-
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proceedings as per Ex.P-5. Nothing material is elicited ; from the
cross examination of PW-1 to PW-3 to discredit their: testlmony
with respect to conducting of trap proceedings, Pre- trap mahazar

Ex.P-3 and post trap mahazar Ex.P-5.

The specific defence of the DGO is that District Officer,‘l._ Backwar(l
Classes and Minorities Welfare Department 1s the xc-}:oncerne(.l
authority for signing and issuing cheques to the concerned
Headmaster/Centre Nodal Officer for all schools who arc
conducting classes as per the conditions prescribed m Par1hare.t
Bhodana Scheme vide the orders passed by the Deputy DlrectorI,
Minorities Welfare Department dated 11/09/2013. That’ 1o work of
complainant was pending before him and further contented that
on verification of Attendance register he has notlced that the
complainant has tampered with the attendance regbters and
committed several irregularities and was claiming payments in
excess even though he was not entitled to the payments from the
government. That the complainant had requested him. to get the
cheque released from the District Officer, Backward Ciasses and
Minorities Welfare Department for which he had refuéqd and on
23/04/2014 the complainant called him and insisted hi'rl_n to come
near the tea shop and when he came there he has thru&ﬁ a bundle
of currency notes forcibly into his hand and suddenly the
lokayukta police came and caught hold of him.

It is further contended by the DGO that he has tried to give
explanation to the 1.0. but, they have forcibly taken his sign to the
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explaaation created by them. In support of his contention the DGO
has . examined himself as Dw-] and reiterated the written

slatement averments. The DGO after the trap has given

the aunount on the day of trap. By this the DGO has admitted that
he received Rs.20,000/- tainted notes from complainant on the
date of trap. But, to prove his contention that it was the loan
amount given to complainant the DGO except his self-serving
evidence has not placed any material before this authority.

PW-1i/complainant and PW-2/shadow witness have clearly denied

contention except his self-serving evidence the DGO has not placed

-

T



28.

33 !
UPLOK-1/DE/515/2015/ARE-11

any material before this authority. PW-1 and 2 categorlcally stated
that DGO has demanded bribe of Rs.20,000/- from complamant
for issuing cheque and after receiving the amount from
PW-1/complainant the DGO has given the cheque of Rs 56,550/ -

to the complainant which is the amount payable towarr:ls the fees
for taking special classes to 7t and 10t standard students in the
Urdu Girls Primary School, Vijayapura. Nothing is elicited from the
cross examination of PW-1 and 2 to discredit their te<t1mony by
the DGO counsel or to put forth the defence of the DGO} Further if
the DGO had nothing to do with the issuance of chequ(: then why
he was in the possession of the cheque of Rs.56,550/—._§payable to
the complainant towards the fees for taking special claisses to 7t
and 10t standard students in the Urdu Girls Primary School,
Vijayapura, which he has given it to the complai;ﬁant after
receiving the amount. From this inference can be drawn that he
has demanded illegal gratification or bribe to give thei{:heque to
complainant for official favour. As such I am not inclined to believe
the defence taken by the DGO and DGO has failed tc .prove his
defence by placing clear, cogent, convincing evidence. On the
contrary the disciplinary authority by way of evidence of PW-1 to I‘§
has clearly proved the demand and acceptance of bribe by DGO for

official favour.

It is well settled that in the criminal trial proof beyond rzasonable
doubt is the yardstick which needs to be applied while
appreciating evidence. Preponderance of probabilitiecs is the

yardstick which needs to be applied while appreciating evidence 1n

b &
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the inquiry of this nature. In order to cstablish the charge for
the offence punishable under section 7, for the offence defined
under section 13(1)(d) which is punishable under section 13(2) of
The Prevention of Corruption Act, 1988, prosecution has to
establish demand and acceptance of illegal gratification in order to
extend official favour. Mere possession of tainted cash in the
abser.ce of demand wil] not attract the charge for the offence
punishable under section 7, for the offence defined under section
13(1i(d) which is punishable under section 13(2) of The Prevention
of Corruption Act, 1988. Evidence of PW1 & Pw2 establishes
demand and acceptance of bribe by DGO. Evidence of PWs 1 to 3
establishes possession of tainted cash by DGO. Evidence of PWs 1
to 3 establishes change of colour of both hands finger wash and
left s.de shirt pocket wash of DGO and also recovery of tainted
cash from the possession of DGO. Further Ex.P-15 i.e., FSL report
reveals the presence of phenolphthalein in the right and left hand
wash and pant secret pocket wash of DGO and currency notes
which corroborates the case of the disciplinary authority. Mere
possession of tainted cash in the absence of satisfactory
explanation attracts misconduct within the purview of Rule 3 (1)(d)
to (iii) of The Karnataka Civil Services (Conduct) Rules, 1966. In
the presence of evidence of PWs 1 to 3 as discussed above [ am not
persﬁ,aded to accept the defence put forward in the course of
writ’gén statement and also contentions raised in the course of

written argument of DGO.
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Thus, this Additional Registrar Engquiries, finds that, ev1dence of
P.Wsl to 3, Ex.P-1 to P-16, as reasoned above, has proved that the
DGO had demanded and accepted bribe of Rs.20,000 /‘ from the
complainant on 23/04/2014. The disciplinary auth:)nty haf
proved the charges against the DGO. Accordingly, thls point is
answered in the Affirmative. 2

i

Point No.2 :- For the aforesaid reasons, this Additionaf:i : Registrar

(Enquiries) proceeds to record the following. :
FINDINGS
The disciplinary authority has proved the; Chargeo

against the DGO.

The date of Retirement of DGO is 31/05/ 2030.]

Submitted to Hon’ble Upalokayukta for kind}; pproval,

f
and necessary action in the matter.

(J.E. Archana)
Additional Registrar (Enquiries- l 1),
Karnataka Lokayukta,
Bangalore.
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ANNEXURES

List of witnesses examined on behalf of the Disciplinary
Autkority:-

PW1.- Sti. Saleem Nabisab Mannur
PW2:- Sri. Dayanand
PW3.- Sri. Jagadish Channappa

List of witnesses examined on behalf of the Defence:-

DW1: Sti Altaf Hussain (DGO)

List ,f documents marked on behalf of Disciplinary Authority:-

ExE] Attested C_ogy of complaint  dated
i 23/04/2014.

ExF2 | Attested copy of list gf_cg_rgggg/_ngtgs_. o |I

3 ’Attested copy of pre-trap mahazar dated _]

- 23/04/2014. = |

Ex Fe. Attested copy of statement of DGO dated (

e e——2/(04/2014 e
}Ex BS 'Attested copy of trap mahazar dated

—}23/04/2014. =

Attested copy of cheque.
Xerox copy Photos. —
Attested copy of FIR in Cr.No.5/2014. _

Xerox copy of transcription. )
Attested copy of rough sketch.

Attested copy of resolution of meeting
taken place in BEO Office.

Xerox copy of service details of DGO. o
Xerox copy of file pertaining to Parihara
Bodana Schergg____ -
Attested copy of sketch prepared by PWD
Engineer.

Attested copy of Chemical Examiner’s
—fRepaet. 000 — o
Xerox copy of CDR's. ]

.



37
UPLOK-1/DE/515/2015/ARE-11

List of documents marked on behalf of Defence:-

Ex D1 Xerox copy of monthly attendance register
of teachers and students submitted by DC.
Ex D2 Xerox copy of deposition of DGO given

before Principal District and Sessions
Judge, Bijapur.

P2
\S’\V‘)V
(J.P{Archana)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta, Bangalore.






