GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/548/2017/ARE-12 Multi Storied Buildings,
Dr.B.R.Ambedkar Veedhi,
Bengaluru-560 001,
Date: 18/05/2020

RECOMMENDATION

Sub:- Departmental inquiry against;

1) Sri Prabhu.K, Panchayath Development Officer,
Saidapur Gram Panchayath, Yadagir Taluk and
District;

2) Sri Shivakumar, Junior Engineer, Panchayath Raj
Engineering Sub-Division, Yadagir.

Ref:-1) Government Order No. m@wx 34 «asss, 2017
Bengaluru dated 11/04/2017.

2) Nomination -‘order No.UPLOK-1/DE/548/2017
Bengaluru dated 17/04/2017 of Upalokayukta-1,
State of Karnataka, Bengaluru.

3) Inquiry Report dated 15/05/2020 of Additional
Registrar of Enquiries-12, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 11/04/2017 initiated
the disciplinary proceedings against (1) Sri Prabhu K, Panchayath
Development Officer, Saidapur Gram Panchayath, Yadagir Taluk
and District and (2) Sri Shivakumar, Junior Engineer, Panchayath
Raj Engineering Sub-Division, Yadagir (hereinafter referred to as
Delinquent Government Officials 1 and 2, for short as DGO-1 and
DGO-2 respectively’) and entrusted the Departmental Inquiry to

this Institution.

2. This Institution by Nomination Order No.UPLOK-1/DE/548/
2017 dated 17/04/2017 nominated Additional Registrar of

Enquiries-3, Karnataka Lokayukta, Bengaluru, as the Inquiry
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Officer to frame charges and to conduct Departmental Inquiry
against DGOs 1 and 2 for the alleged charge of misconduct, said to
have been committed by them. Subsequently by order No. UPLOK-
1&2/DE/Transfers/2018 dated 6/8/2018, the Additional
Registrar of Enquiries-12 was re-nominated as Inquiry Officer to

conduct Departmental Inquiry against DGOs 1 and 2.

5} The DGO-1 Sri Prabhu K, Panchayath Development Officer,
Saidapur Gram Panchayath, Yadagir District and DGO-2 Sri
Shivakumar, Junior Engineer, Panchayath Raj Engineering Sub-

Division, Yadagir were tried for the following charge:-

“You the DGO No.l1 while working as Panchayath
Development Officer of Saidapur Grama Panchayath
and you DGO No.2, while working as Junior Engineer
PRE Sub Division, Yadgir, have committed
irregularities in executing the work of construction of
cement concrete drains, from the House of Basavaraj
Kaipalle, upto the house of Ananthamma at Saidapura
village, undertaken under 13th Finance Commission
Scheme during the year 2014-15 and the records,
documents maintained in respect of this work
discloses various discrepancies, manipulations and

irregularities, the details of which are

e As per the joint report dated 22.10.2015 submitted
by you DGOs Nos. 1 and 2 to the Executive Officer,
Taluk Panchayath, Yadgir in respect of the said
work, the said work was executed as per the
approved estimate at the total cost of Rs.60,000/- .
Technical approval was accorded vide No.26 dtd.
13.07.2014. The date of mark out is mentioned as
17.07.2014 and the date of completion of the work
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is mentioned as 29.09.2014. It is also stated that
an amount of Rs.55,410/- has been paid to the
Contractor Shri.Saibanna S/o Hanumanth

Guttedar on 07.10.2014.

In the technical approval certificate issued by the
Assistant Executive Engineer and the endorsement
found on the copy of approved estimate, the date of
technical approval as mentioned earlier was given
on 03.08.2014 which is found to be scored off and
written as 13.08.2014. There is no document to
show that administrative/technical approval was
given on 13.07.2014. The work is stated to have
been commenced/mark out on 17.07.2014 before
the date of technical approval i.e., dated

13.08.2014.

The date of recording of measurement is shown as
29.09.2014 in the M.B. Book and contract
certificate. The M.B. Book produced does not show
the date of commencement of work and completion

of the work.

You are claiming during investigation by TAC that,
the old CC drain was closed and one side wall of
the CC drain was utilized for construction of new
drain and additional drainage is constructed upto
42 Mtrs. The said measurements are not found in
the approved estimate or not mentioned in the

measurement book.

You DGOs no.l1 and 2 are the officers who have
prepared the estimate and submitted for approval.

In the estimate, there is no mention about existence
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of drainage and nothing is stated in the estimate

about using one side wall of the existing drainage.

e Measurements recorded in the M.B. Book are not in
accordance with the  approved estimate/
specification. The length, depth and breadth of the
works at item No.1 to 3 of approved estimate differs
from the measurements mentioned in the M.B.

Book.

e Measurements are shown to be recorded in the
M.B. Book at a stretch on 29.09.2014. No
periodical measurement of work at various stages of
its execution are shown to have been recorded. You
have failed to maintain regular supervision of the
alleged work, thereby showed negligent attitude in

property supervising the execution of the said work.

The above discrepancies noticed in the records and
documents maintained in respect of the said work and
irregularities committed in executing the said work,
are sufficient to hold that, you DGOs no.1 and 2 have
not executed the work properly and failed to properly
supervise the work, thus committed irregularities and
showed negligence in discharging your public duties,
thereby acted in a manner unbecoming of a
Government servant and failed to maintain absolute
integrity, exhibited negligence and lack of devotion to
duty and committed an act of misconduct under Rule

3(1)(1) to (111) of KCS (Conduct) Rules 1966.

4. The Inquiry Officer (Additional Registrar of Enquiries-12) on
appreciation of oral and documentary evidence has held that, the

Disciplinarv Authoritv has proved the akove charge against the
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DGO-1 Sri Prabhu.K, Panchayath Development Officer, Saidapur
Gram Panchayath, Yadagir Taluk and District and DGO-2 Sri
Shivakumar, Junior Engineer, Panchayath Raj Engineering Sub-

Division, Yadagir.

S On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.

6. As per the First Oral Statement submitted by DGOs 1 and 2;

i. DGO 1 Sri Prabhu.K is due to retire from service on
31/12/2041.

ii. DGO-2 Sri Shivakumar is due to retire from service on
31/05/2028.

e Having regard to the nature of charge proved against DGO-1
Sri Prabhu.K and DGO-2 Sri Shivakumar; '
i) it is hereby recommended to the Government for
imposing penalty of withholding four annual
increments payable to DGO-1 Sri Prabhulk,
Panchayath Development Officer, Saidapur Gram
Panchayath, Yadagir Taluk and District with
cumulative effect and also for deferring the
promotion of DGO-1 Sri Prabhu K by four years,

whenever he becomes due for promotion.

ii) it is hereby recommended to the Government for
imposing penalty of withholding four annual
increments payable to DGO-2 Sri Shivakumar,

Junior Engineer, Panchayath Raj Engineering Sub-
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Division, Yadagir with cumulative effect and also for
deferring the promotion of DGO-2 Sri Shivakumar

hy four years, whenever he becomes due for

promotion.
8. Action taken in the matter shall be intimated to this
Authority.

Connected ireceords-are enclosed herewith.

(JUSTICE N. ANANDA) L
Upalokayukta-1,
State of Karnataka,
Bengaluru
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r KARNATAKA - LOKAYUKTA

No. UPLOK-1/DE-548/2017/ARE-12 M.S. Building

PRESENT :
Subject :

1
9.

References: 1.
2
3.
4.

Dr. B.R. Ambedkar Road
Bengaluru-560 001
Date: 15.05.2020

ENQUIRY REPORT

SRI D. PUTTASWAMY

ADDITIONAL REGISTRAR (ENQUIRIES)-12
M.S. BUILDING

KARNATAKA LOKAYUKTA

BENGALURU - 560 001.

Departmental Inquiry against :

. Sri. Prabhu K., Panchayath Development

Officer, Saidapur Grama Panchayath,
Yadgir District.

Sri.Shivakumar, Junior Engineer,
Panchayath Raj Engineering Sub-Division,
Yadgir District-reg.,

Report u/S 12(3) of the Karnataka
Lokayukta Act, 1984 in Compt/Uplok/
GLB/3246/2015/DRE-3 dt.14.03.2017

. Government Order No. mew® 34 ana'3e; 2017

Bengaluru dated: 11.04.2017

Nomination Order No. Uplok-1/DE/548/
2017 Bengaluru dt.17.04.2017 of
Hon'ble Upalokayukta-1

Order No.Uplok-1&2/DE/Transfers/2018
Bengaluru dated 6.8.2018.

* k% %

1. This complaint is filed by the complainant Sri.

Nagendrappa S/o Basavaraj Tarakari, 2/41, Near Jamiya

Masjid, Station Road, Saidapur, Yadgir District
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(hereinafter referred to as ‘complainant’ for short) against
(1) Sri. Prabhu K, Panchayath Development Officer,
Saidapura Grama Panchayath, Yadgir District and (2) Sri.
Shivakumar, Junior Engineer, PRE Sub-Division, Yadgir
District (hereinafter referred to as Delinquent
Government Officials in short DGOs 1 and 2 respectively

for short), alleging misconduct.

2. The complaint was referred to the Chief Engineer,
Technical Audit Cell for investigation. The 1.O. Sri. C.P.
Venkatesh, Assistant Executive Engineer-4 has
conducted spot inspection on 14.10.2015 and has
submitted report dated 14.12.2015 stating that the

allegations are not substantiated.

3. On the basis of the complaint, comments were called
from the DGOs 1 and 2. The DGOs have submitted the
comments denying the complaint allegations. Hence, a
report was sent to the Government u/S 12(3) of the
Karnataka Lokayukta Act, 1984 as per reference No. 1. In
pursuance of the report, Government was pleased to
issue the Government Order (G.O.) authorizing Hon'ble
Upa-lokayukta to hold an enquiry against the DGOs as

per reference No. 2.

4. On the basis of the Government Order, nomination

order was issued by Hon'ble Upalokayukta on
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17.04.2017 authorizing ARE-3 to frame Articles of Charge
against the DGOs and to hold an enquiry to find out
truth and to submit a report as per reference No. 3. On
the basis of the nomination order, the Articles of Charge
against the DGOs were framed by the then Additional
Registrar (Enquiries-3) and was sent to the Delinquent
Government Officials on 02.08.2017. In view of the order
cited at reference No. 4, this file was transferred from

ARE-3 to ARE-12.

S. The articles of charge and the statement of
imputations of misconduct prepared and leveled against

the DGOs are reproduced as here under :-

ANNEXURE-I
CHARGE

You the DGO No.l1 while working as Panchayath
Development Officer of Saidapur Grama Panchayath
and you DGO no.2 while working as Junior Engineer
PRE-Sub  Division, Yadgir, have committed
irregularities in executing the work of construction of
cement concrete drain, from the House of Basavaraja
Kaipalle, upto the house of Ananthamma at
Saidapura village, undertaken under 13t Finance
Commission Scheme during the year 2014-15 and the
records, documents maintained in respect of this
work discloses various discrepancies, manipulations

and irregularities, the details of which are
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e As per the joint report dated 22.10.2015
submitted by you DGOs no.land 2 to the
Executive Officer, Taluk Panchayath, Yadgir in
respect of the said work, the said work was
executed as per the approved estimate at the
total cost of Rs.60,000/-. Technical approval
was accorded vide No.26 dtd.13.07.2014. The
date of mark out is mentioned as 17.07.2014
and the date of completion of the work is
mentioned as 29.09.2014. It is also stated that
an amount of Rs.55,410/- has been paid to the
Contractor Shri. Saibanna S/o Hanumanth
Guttedar on 07.10.2014.

e In the technical approval certificate issued by
the Assistant Executive Engineer & the
endorsement found on the copy of approved
estimate, the date of technical approval as
mentioned earlier was given on 03.08.2014
which is found to be scored off and written as
13.08.2014. There is no document to show that
administrative /technical approval was given on
13.07.2014. The work is stated to have been
commenced/mark out on 17.07.2014 before the
date of technical approval i.e., dated

~ 13.08.2014.
e The date of recording of measurement is shown

as 29.09.2014 in the M.B. Book and contract
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certificate. The M.B. Book produced does not
show the date of commencement of work and
completion of the work.

You are claiming during investigation by TAC
that, the old CC drain was closed and one side
wall of the CC drain was utilized for
construction of new drain and additional
drainage is constructed upto 42 Mtrs. The said
measurements are not found in the approved
estimate or not mentioned in the measurement
book.

You DGOs no.land 2 are the officers who have
prepared the estimate and submitted for
approval. In the estimate, there is no mention
about existence of drainage and nothing is
stated in the estimate about using one side wall
of the existing drainage.

Measurements recorded in the M.B. Book are
not in accordance with the approved
estimate/specification. The length, depth and
breadth of the works at item No.l to 3 of
approved estimate differs from the
measurements mentioned in the M.B. Book.
Measurements are shown to be recorded in the
M.B. Book at a stretch on 29.09.2014. No
periodical measurement of work at various

stages of its execution are shown to have been
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recorded. You have failed to maintain regular
supervision of the alleged work, thereby showed
negligent attitude in properly supervising the

execution of the said work.

The above discrepancies noticed in the records and
documents maintained in respect of the said work
and irregularities committed in executing the said
work, are sufficient to hold that, you DGOs no.1 and
2 have not executed the work properly and failed to
properly supervise the work, thus committed
irregularities and showed negligence in discharging
your public duties, thereby acted in a manner
unbecoming of a Government servant and failed to
maintain absolute integrity, exhibited negligence and
lack of devotion to duty and committed an act of
misconduct under Rule 3(1)(ijto (iii)) of KCS (Conduct)

Rules1966.

ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:

An investigation was taken up under Section 9 of
the Karnataka Lokayukta Act, on the basis of
complaint filed by Shri. Nagendrappa S/o Basavaraj
Tarakari, 2/41, Near Jamiya Masjid, Station Road
Saidapur, Yadagir District (hereinafter referred to as
‘complainant’ for short) against (1) Shri. Prabhu .K.
Panchayath Development Officer, Saidapura Grama

Panchayath, Yadagir District & (2) Shri. Shivakumar,
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Junior Engineer, PRE Sub-Division, Yadagir District
(hereinafter referred to as ‘DGOs 1 & 2 respectively’

for short).

28 The complaint allegations are that the
construction of CC drainage from the house of
Basavaraj Kaipalle upto the house of Ananthamma
(Work I.D. No.734641) taken up at Saidapura village
undertaken in the year 2014-15 under 13t% finance
scheme is incomplete. In spite of it, bills have been
raised by creating bogus documents. Further it is
alleged that the previous drainage work executed 2
years back is shown and bills have been raised.

Hence has prayed to take action against the DGO.

4. The DGO no. 1 and 2 have submitted their
comments dated 25.02.2016 and 16.02.2017

respectively by denying the complaint allegations.

5. On perusal of the entire materials on record, the
following discrepancies in execution of the alleged

work are made out;

The Executive Officer, Taluk Panchayath, Yadagir has
produced joint report of both the DGOs dated
22.10.2015 submitted to him with respect to the
alleged work. In the report it is stated that the

alleged work is executed as per the approved estimate
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at the total cost of Rs.60,000/-. Technical approval is
accorded vide No.26 dtd.13.07.2014. The date of
mark out is mentioned as 17.07.2014 and the date of
completion of the work is mentioned as 29.09.2014.
It is also stated that an amount of Rs.55,410/- is paid
to the contractor Sri. Saibanna S/o Hanumanth
Guttedar on 07.10.2014.

In the technical approval certificate of Assistant
Executive Engineer and the endorsement found on
the copy of the approved estimate, the date of
technical approval is mentioned to be 03.08.2014
which is scored off and written as 13.08.2014. There
is no document to show that administrative/technical
approval was given on 13.07.2014. The work is
stated to be commenced/mark out on 17.07.2014
before the date of technical approval i.e., dated
13.08.2014.

The date of recording of measurement is shown as
29.09.2014 in the M.B. Book and contract certificate.
The M.B. Book produced does not show the date of
commencement of work and completion of the work.
In the Technical Audit Cell Report, it is mentioned
that the old CC drain was closed and one side wall of
the CC drain was utilized for construction of new
drain and additional drainage is constructed upto 42
Mtrs. The said measurements are not found in the

approved estimate or in the measurement book.



——

No. Uplok-1/DE/548/2017 /ARE-12 -

The DGOs are the officers who have prepared the
estimate and submitted for approval. In the estimate,
there is no mention of existing drainage in the centre
of the road and nothing is stated about using one side

wall of the existing drainage.

Measurements recorded in the M.B. Book are not in
accordance with the approved estimate/specification.
The length, depth and breadth of the works at item
No.1 to 3 of approved estimate differs from the

measurements mentioned in the M.B Book.

Measurements are shown to be rccorded in the M.B.
Book at a stretch on 29.09.2014 No periodical
measurement of work at various stages of its
execution is shown to be recorded. Therefore, no
regular supervision of the alleged work by the DGOs

can be inferred.

6. In view of the above discrepancies in execution of
the alleged work, the comments of DGOs 1 and 2 and
the report of Technical Audit Cell cannot be relied
upon. There are prima-facie materials to indict the
DGOs for the above said misconduct. Hence, the
DGOs have failed to maintain absolute integrity,
devotion to duty and have acted in a manner which is
unbecoming of a Government Servant for which they

have made themselves liable for departmental action.
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7. Accordingly, now, acting under Section 12(3) of the
Karnataka Lokayukta Act, recommendation is made
to the Competent Authority to initiate disciplinary
proceedings against the DGOs land 2 i.e.,Shri.
Prabhu.K, Panchayath Development Officer,
Saidapura Grama panchayath, Yadagir District &
Shri. Shivakumar, Junior Engineer, PRE Sub-
Division , Yadagir District and entrust the inquiry to
this Authority under Rule 14-A of the Karnataka Civil
Services (Classification, Control and Appeal)
Rules,1957.

8. The Government after considering the
recommendation made in the report, entrusted the
matter to the Hon’ble Upalokayukta to conduct
departmental/disciplinary proceedings against the

DGO and to submit report. Hence the charge.

6. The aforesaid articles of charge were served upon
the DGOs on 06.09.2017 and 25.10.2017. DGOs
appeared before this enquiry authority and their first
oral statements under Rule 11(9) of KCS (CCA) Rules,
1957 were recorded. The DGOs pleaded not guilty and
claimed to be enquired about the charge. DGOs have

filed their written statement of defence.

7. DGOs 1 and 2 in their written statement of defence

have contended that they have carried out the drainage
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work at an estimated cost of Rs.60,000/-. Upon the
completion of work, amount has been paid to the
Contractor. AEE of this Institution verified the work
and submitted his report to the Executive Engineer
stating that allegations have not been proved by the
complainant and the Executive Engineer accepted the
report. Therefore, DGOs have prayed to drop them from
the Charges.

8. In this enquiry, to prove the charge against the
DGOs, the Presenting Officer has examined Sri.
Nagendra (Complainant) as PW-1 and got marked, in all,
7 documents as Ex.P-1 to Ex.P-7 on behalf of
Disciplinary Authority. Ex.P.8 is got marked by
confronting it to PW-1 during his cross-examination.
After the closure of evidence of Disciplinary Authority,
Second Oral Statements of DGOs U/R 11(16) were
recorded. The DGOs have submitted that they have
defence evidence. DGOs got examined themselves as
DW-1 & DW-2 and got marked Ex.D-1 to Ex.D-6.
Ex.P.9 is got marked by confronting it to DW-1 during
his cross-examination. Hence, recording of
Questionnaire of DGOs U/R 11(18) of KCS (CC&A)
Rules, 1957 was dispensed with. Then I have heard both

the learned Presenting Officer and learned defence
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counsel for DGO 1. DGO No.2 has filed his written

arguments.

9. Now, the points that would arise for my consideration
are;

1: Whether the charges leveled
against the DGOs are proved by
the Disciplinary Authority?
2: What order?
10. My findings to the aforesaid points are as under :-

POINT No. 1 : In the Affirmative.

POINT No. 2 : As per the final order for the following;
REASONS

11. POINT NO. 1 : It is the case of Disciplinary
Authority that the DGO No.1 & 2 while working as

Panchayath Development Officer, Saidapura Grama
Panchayath, and Junior Engineer, PRE Sub-Division,
Yadagir District have committed irregularities in
executing the work of construction of CC drain from the
house of Basavaraja Kayipalle upto the house of
Ananthamma at Saidapura village, undertaken under
13t Finance Scheme during the year 2014-2015 as

under.

As per joint report dtd: 22.10.2015 submitted by
the DGO No.1 & 2 to the Executive Officer, Taluk
Panchayath, Yadagir, the said work was executed as



No. Uplok-1/DE/548/2017 /ARE-12

per the approved estimate at the cost of Rs.60,000/-
; technical approval was accorded vide No.26
dtd:13.7.2014; the date of mark out is mentioned as
17.7.2014 and the date of completion of the work is
mentioned as 29.9.2014; amount of Rs.55,410/-
has been paid to the contractor Sri.Sayibanna on
7.10.2014.

The technical approval certificate issued by
Assistant Executive Engineer discloses that technical
approval was given on 3.8.2014, which is scored off
and written as 13.8.2014. There is no document to
show that administrative/technical approval was
given on 13.7.2014. The work is stated to have
been commenced on 17.7.2014 Dbefore the date of
technical approval i.e., 13.8.2014.

The date of recording of measurement is shown
as 29.9.2014 in the measurement book and contract
certificate, but it does not show the date of
commencement of work and completion of the work.

DGO No.1 & 2 have claimed during investigation
by TAC that the old CC drain was closed and one
side wall of the CC drain was utilized for
construction of new drain and additional drainage is
constructed up to 42 meters. The said measurement
are not found in the approved estimate or not
mentioned in the measurement book.

DGO No. 1 & 2 are the officers who have
prepared the estimate and submitted for approval.
In the estimate there is no mention about existence
of drainage and nothing is stated in the estimate
about using one side wall of the existing drainage.

Measurements recorded in the measurement
book are not in accordance with the approved
estimate /specification. The length, depth and
breadth of the work at item No.l to 3 of approved
estimate differs from the measurements mentioned
in the measurement book.
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Measurements are shown to be recorded in the
measurement book at a stretch on 29.09.2014. No
periodical measurement of work at various stages of
its execution are shown to have been recorded by
supervising the execution of work regularly.

As such DGO No.1 & 2 have committed dereliction
of duty.

12. The complainant being PW-1 has reiterated the
contents of complaint in his evidence and he has relied
on complaint, Form No.l1 & 2, copies of documents
obtained under RTI Act, copy of measurement book,
copies of photos, mahazar prepared by Investigating
Officer, one more photo and work details at Ex.P-1 to

P-9. Therefore, he has filed this complaint.

13. On the other hand, DGO No.1 as DW-1 has deposed
that he has executed CC drain work from the house
Basavaraja Kayipalle upto the house of Ananthamma for
an estimated cost of Rs.60,000/- under 13t Finance
scheme during the year 2014-15 and the said work is
completed on 29.9.2014. Thereafter, amount has been
paid to the contractor. He has inspected the work and
executed as per specification. DGO No.2 has mentioned
the measurement in the measurement book. Investigating
officer has given a report stating the allegations are not
proved. Therefore, he has not committed any misconduct.

He has relied on letters dtd: 22.10.2015 written to E.O.,
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photos, copies of payment advice, contract certificate and

work soft letter at Ex.D-1 to D-6.

14. DGO No.2 as DW-2 has deposed that they have
executed the said work after getting technical approval
from AEE. He has no power to issue the bill. Check
measurement has been done by AEE as mentioned in
the measurement book by him. Investigating officer has
given a report by inspecting the work. Therefore, he has

not committed any misconduct.

15. The learned Presenting Officer has submitted that
the complainant being PW-1 has fully supported the case
of Disciplinary Authority and the documents produced by
him at Ex.P-1 to Ex.P-9 corroborate his version to
establish the guilt of DGOs and further DGOs have

admitted the irregularities in their cross-examination.

16.  The counsel for DGO No.1 has submitted that the
DGO No.l1 executed the CC drain work as per
specification and as per estimated amount of
Rs.60,000/ o after obtaining technical approval; after
completion of work, amount of Rs.55,410/- has been
paid to the contractor. DGO No.l1 has maintained
measurement book as per rules and Investigating Officer

has given a report stating that the allegations are not
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proved. Counsel for DGO No.2 by filing written brief has
submitted the same facts what has been stated on behalf
of DGO No.1 and further submitted that the complaint
was not subject to investigation as the complainant had
remedy to approach other forum. Therefore, DGO No.1

& 2 have not committed any dereliction of duty.

17. On perusal of oral and documentary evidence, it
reveals that DGO No.1 & 2 were working as Panchayath
Development Officer, Saidapur Grama Panchayath, and
Junior Engineer, PRE Sub-Division, Yadagir District
respectively at the relevant point of time. They have
executed the work of construction of CC drain from the
house of Basavaraja Kayipalle upto the house of
Ananthamma at Saidapura village at an estimated cost of
Rs.60,000/- under 13t finance scheme during the year
2014-15. Ex.P-9 (details of officers responsible for
execution of work) is produced to that effect. These facts

are not in dispute.

18. In so far as the alleged allegations are concerned,

DW-1 has admitted in his cross examination thus:-

RooIT  TRRT DADTOZD  FOONTJGTRT  FR0WOT
OZOTHIHNT  HIHW|ER AA BOOR  FRMROOD 0T
@Rbﬁ@edéojbaba‘ 0:13.7.2014 Bocd TJEpdeoRTIEN. O: 17.7.2014
SOt XTO ToPMOOODY, FB0E [RATIeI. O: 29.9.2014 Jowd &
TODMOOONT),  TRLF  SPRTSEES. Jd&—4(4) T TWHT To0dF
ODBRTIoDI,  0:13.8.2014 BBILORT), [WIT HOWT TO. BN
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oD JReDEWE NS BTes O: 17.7.2014 Tomwd  FoDMOICD,
TROONAT), VNIB IR FO. & ToDSoDH BREFZ TSODIY,
D=9 QO THHSICPOND.  AV-9T TFT WD DR WFZP-2
3BT ABO  FONEOCH ONTPS  WOTORTONDIZEE 0BT XD.
BN Do SRCBHDEDT oNSoD BEOIN FoMd wYZ IIBHE TS
QAIR. OB, H/ende  I-5(2) 00T dW-5(4)3 &I
HTEITNT. WO ToDWE0HY 2,088 230018 O: 29.9.2014 Towd
FORMRO WF¥E BRBOGINGT  F0WOTIN  IRDROIGONT VYD &O.
AT 998 DRITY TR0 TTOFHT BT B BNFTOD
OSSR, IPROXQ HOTT X0, B IOFWOT IVreN  Fp0I3
DGRT  OPTONWD  ORTFT  H0WS 0. 3850 TONLD 3:%
[TOODY BE AR BTORODIY, WY, L.0W WA BG AR W30ROD
RRBODR, LVTOSRENAZROT 42 NWT NWHT BRRBTOBODI),
DTTFED IRBEGONT D0LOTON 3PATVT DNRT BO. BLEFTWOOTN
42 BT WBT  BRRITOBODT), JWWFED [PBLD  LOTOLITES,
DB Fo0IE VDIRTI ANPYDY 0BT 0. THOD DFBY a7,
TFWBTORODTY, [0YTOITS 7f, 03PYTe WONS ANIHOY. TAOS
T, BOOR DI EOWING dRF W} WOdeDy WRFP-2 TR 993
DHFIRY  wBoDBeDd DI, ¥ WD WIZ0DT, JD  TodeoR
BRBLeD SR B0, 8 OedoIPA BEOI FoFMPOODT, Toe3
o038 w0, ¥¥E WIIRY CRP-2 TEDH  w3RHJmRe
DB, ToD VT,  TOSOIDT wif CRPTE PN YRRHOY
POT3  RD. ©OToRd  TONY  IeDROADE  wEdne B
DYIRIRY  IROADT W¥ENe VeedE ANIDY  SWDRBI,
TR BRBDIHDY.

19. DW-2 also admitted in his cross examination
thus:-

O3RRTE  FOTMOOONTY, Fo0dF WWRRCTION, VAT et
TWT0 WIS AW X0. T30 @=0od oy Te
TOTDOONTY, TWT0P [PILD WAPAY HOTT FO.  WABTO)
FOONTGTHT  IOWOT OI0IJIB[T  DINJSR AR W30R
FOTINROOD 30088 oDIeeIIoDI),  B:13.8.2014 o
TEDEROBHZS HOWS AO. GBS IWO ToRDMOOODT), F0T
ODIBRTS  TBBOIWYTOZ  [OOWIWON  TOVMROONT,  TWTOE
[RRWIZES 0TS 0. Q: 17.7.2014 TomH @O FOOMOOODI),
TpP0Es [PRTIER H0TT AD. | AL-9T TTT TP WB) WO
1 3% RTO TTMOO0N YWITWT WHTONFONZER 20TT X0,
©$3 HRITY  0We 0OR 8:29.9.2014 ToH  ToROMRO ¢

-0 el

TRBEONT DOLOTON  JIROFONG dMRIT XO. BN o
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SoedTs ToDIH FBoko TR0 ©YE HATW Td }WIL.
TR, BMende dL-5(2) 003 AW-5(4)T JI3R MDERSONT. I3
TRITY  TEOS  FoRMOODR, TOdewS  [ed SEEWINY
280DV AN #.A. TRT éérdémﬁdogd Q0T XD, w93
THHIRY  ToHMEOCLY  TRTOFTT O W) VTONIT  OTXIY,

STEDAY  HOTT  XO. THTJOOIN 42 VWD WOTT
BPRVCORODT), J[WFED  [RBED  VOTVITE, I, 0B
ONVRTI  ADPDY  H0B3  XO. SR DFBY A,

BYBTORODT), B02§TOETR 27}, o3PFBe DY VVRDY.

20. In view of admissions of DW-1 and 2, it can be said
that Investigating Officer has not properly verified the
facts with reference to the charges by verifying the
concerned documents and without doing so, he has
proceeded to submit a report stating that the work has
been executed according to specification and therefore,
his mahazar produced at Ex.P-7, is not reliable that too
in view of admissions of DW-1 & 2. In view of the facts
and circumstances of the case, the complaint is not
barred for investigation under Section 8 of Karnataka
Lokayukta Act. Moreover, nothing has been elicited in the

cross-examination of PW-1 to discredit his evidence.

21. It is therefore, clear from the evidence on record, that
the DGO No.1 & 2 have committed irregularities in the
execution of work of construction of CC drain from the
house of Basavaraja Kayipalle upto the house of
Ananthamma at Saidapura village as mentioned in
Paragraphs 1 to 7 of Articles of Charge. Thus, the
Disciplinary Authority has proved the charges leveled
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against the DGO No.1 & 2 as mentioned at Annexure-1 of
Articles of Charge beyond probabilities. Therefore, I

answer Point No.1 in the Affirmative.

22. POINT NO. 2 : In view of my finding on point No. 1

and for the foregoing reasons, [ proceed to pass the
following;

: ORDER :

The Disciplinary Authority has proved the
charges against DGO No. 1 - Sri. Prabhu K.,
Panchayath Development Officer, Saidapur Grama
Panchayath, Yadgir District and DGO No.2-Sri.
Shivakumar, Junior Engineer, Panchayath Raj

Engineering Sub-Division, Yadgir District.

The date of retirement of DGOs 1 and 2 are
31.12.2042 and 31.05.2028.

This report is submitted to the Hon’ble
Upalokayukta-1 in a sealed cover forthwith.

Dated this the 15th May, 2020

(D. Puttaswamy)
Additional Registrar (Enquiries-12)
Karnataka Lokayukta, Bengaluru
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ANNEXURES

1 LIST OF WITNESS/S EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY :-

PW 1 : Sri. Nagendra (Complainant)

II. LIST OF DOCUMENTS MARKED ON BEHALF OF

DISCIPLINARY AUTHORITY :-

Ex.P.1:
Ex.P.2 :
Ex.P.3 :
Ex.P.4 :
Ex.P.5:
Ex.P.6 :
Ex.P.7 :
Ex.P.8 :
Ex.P.9:

Complaint dt: 18.08.2015

Form No.I dt:18.08.2015

Form No.II dt:18.08.2015

Documents obtained under RTI Act
Measurement book extract
Photographs

Mahazar dt:14.10.2015

Photograph

Details of officers responsible for Work
management

II. LIST OF WITNESS/S EXAMINED ON BEHALF OF DGOs

DW-1 : Sri. K. Prabhu
DW-2 : Sri. Shivakumar Vittalrao

IV. LIST OF DOCUMENTS MARKED ON BEHALF OF DGOs :

Ex.D.1:

Ex.D.2:

Ex.D.3:
Ex.D.4 :
Ex.D.S5:
Ex.D.6 :

Letter dt:22.10.2015 of Panchayath
Development Officer, Sydapura.
Letter dt: 22.10.2015 of Panchyath
Development Officer, Sydapura.
Photographs

Receipt

Contract Certificate

Worksoft New Action Plan Work

Dated this the 15t May, 2020

(D. Puttaswamy)
Additional Registrar (Enquiries-12)
Karnataka Lokayukta, Bengaluru



