.
KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/63/2021/ ARE-16 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 30.01.2023.
RECOMMENDATION
Sub:-  Departmental inquiry  against Sri

M.R.Tumaramatti, (retired), the then Head
Master, Govt. Model Central School, Shalavadi
Village, Navalagund Taluk, Dharwad District-
reg.

Ref:- 1) Government Order No. ED 67 PMW 2020 dated
03.04.2021.

2) Nomination order No. UPLOK-1/DE/63/2021
dated 22.04.2021 of Hon'ble Upalokayukta,
State of Karnataka.

3) Inquiry report dated 27.01.2023 of Additional
Registrar of  Enquiries-16, Karnataka
Lokayukta, Bengaluru.

(Pt (o ot ot ot ok

The Government by its order dated 03.04.2021 initiated the
disciplinary proceedings against Sri  M.R.Tumaramatti,
(retired), the then Head Master, Govt. Model Central School,

Shalavadi Village, Navalagund Taluk, Dharwad District,

[hereinafter referred to as Delinquent Government Officer, for

I

-




short as * DGO ’ ] and entrusted the Departmental Inquiry to

this Institution.

2. This Institution by Nomination Order No. UPLOK-
1/DE/63/2021 dated 22.04.2021 nominated Additional
Registrar of Enquiries-16, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3.  The DGO was tried for the charge of violating
Government Circular and orders while purchasing Shoes and
Sox for free distribution to the students and thereby committing

misconduct.

4. The Inquiry Officer (Additional Registrar of Enquiries-
16) on proper appreciation of oral and documentary evidence
has held that, the Disciplinary Authority has * failed to prove’ the

above charge against the DGO Sri M.R.Tumaramatti, (retired),

\/.
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the then Head Master, Govt. Model Central School, Shalavadi

Village, Navalagund Taluk, Dharwad District.

5. On reconsideration of the materials on record, I do not find
any reason to deviate from the opinion expressed by the
Inquiry Officer. Hence, it is hereby recommended to the
Government to accept the report of Inquiry Officer and
exonerate DGO Sri M.R. Tumaramatti, (retired), the then Head
Master, Govt. Model Central School, Shalavadi Village,
Navalagund Taluk, Dharwad District, of the charges leveled

against him.

6. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

L g2

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
State of Karnataka.
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KARNATAKA LOKAYUKTA

No. Uplok-1/DE/63/2021/ARE-16 M.S. Building

Dr. B.R. Ambedkar Road

Bengaluru.
Date: 27/01/2023

ENQUIRY REPORT

PRESENT: SMT. ANITHA.M

Subject :

Reference:

1.

ADDITIONAL REGISTRAR (ENQUIRIES)-16
M.S. BUILDING

KARNATAKA LOKAYUKTA

BENGALURU - 560 001.

Departmental Inquiry against:

Sri. M.R. Tumaramatti, the then
Head Master (Retired) Government
Model Central School, Shalavadi Village,
Navalagunda Taluk, Dharwad District-
reg.

Report u/s 12(3) of the Karnataka
Lokayukta Act, 1984 in Compt/
Uplok/BGM/ 3483/2019/DRE-4  dt.
27/11/2020.

. Government Order No. @8 67 2080

2020 Boneed dated: 03/04/2021.

Nomination Order No. Uplok-1/DE/
63/2021 Bengaluru dt. 22./04/2021 of
Hon'ble Upalokayukta.

* % %

1. The present Departmental Enquiry has directed against

Sri. M.R.Tumaramatti, the then Head Master (Retired),

Government Model Central School, Shalavadi village,

Navalagunda Taluk, Dharwad District, herein after
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referred to as the Delinquent Government Official in

short ‘DGO’.

As per reference No.l that after completion of the
investigation, a report under Section 12(3) of the
Karnataka Lokayukta Act (hereinafter called as ‘Act’ for

brief) was sent to the Government.

In view of the Government order cited above at
reference-2, the Hon’ble Upalokayukta vide order
Uplok-1/DE/63/2021 dated 22/04/2021 cited at
reference-3, nominated this Authority as Enquiry
Officer to frame charges and to conduct Inquiry against
the aforesaid DGO. Accordingly this authority prepared
Articles of Charge, statement of imputations of
misconduct, list of documents proposed to be relied
and list of witnesses proposed to be examined in
support of Article of charges. Copies of same were
issued to the DGO calling upon them to appear before

this authority and to submit written statement of

defence.

The Article of charges framed against the DGO is as

below;
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5. The DGO appeared before this authority and his first
oral statement was recorded under Rule 11(9) of KCS
(CCA) Rules, 1957. DGO pleaded not guilty and claimed
to hold an enquiry. DGO filed written statement of
defence by denying the Articles of charge framed

against him.

6 In his written statement, DGO stated that he was

working as Head Master in Government Model Central

Ly
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School, Shalawadi village, Navalgunda Taluk, Dharwad
District and on superannuation he retired from his
servicé on 30/06/2020. As alleged there was no
corruption in the matter pertaining to purchase of
shoes and sucks fur schioul children.  He had no
independent power to deal with the said business of
purchasing shoes and socks and he is bound to follow
the decision taken by the School Development
Management Committee (for short ‘SDMC’). In his 39
years of service, he has not committed any misconduct
or dereliction of duty and no departmental enquiry has
been conducted against him in respect of any issues.
He has discharged his duties without any irregularities.

Hence he prayed to drop the proceedings.

7. In order to substantiate the charge leveled against the
DGO, the Disciplinary Authority examined Sri.
Virupaksha Gowda (Complainant) as PW-1 and got
marked the documents Ex.P1 to P7 and confronted
Ex.D1 document. After closing the case of disciplinary
authority, Second oral statement of DGO was recorded
under Rule 11(16) of KCS (CCA) Rules, 1957 and
wherein he submitted that he had defence evidence to
lead. In support of his contention, he himself was

examined as DW-1 and produced the documents at

Ex.D2 to Ex.D17.
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8. Heard oral arguments of Learned Presenting Officer and

Advocate for DGO.

9. Apart from consideration of charge leveled against the
DGO, the evidence led by Disciplinary authority and
the DGO by way of oral and documentary evidence only

point arise for consideration is as under;

Whether the Disciplinary Authority
has proved the charge leveled against
DGO ?

10. My findings on the above Point is as under for the

reasons assigned hereinafter :-
Point - Negative.

REASONS

11. POINT : The short complaint filed by the complainant
Sri.Virupaksha Gowda Kulkarni, which is marked as

Ex.P1 reads as under;

ﬁ!
Ted, SeFod0s,
3o s SREFOOINE,

ao.@rﬁ.a‘s@pn‘, LONHRTI.

DEo: B THy T, DOHODY IR HINTIT ©QTOT
REDT T FRARF OB

msécs,
33 DI @m’a‘odgodo CHATITIOE T WA . BOTLIE

ROMHBING 8% mH INY eI TR 3033 2019-208¢ ISY

SR ILE:




27

13.

14,

[16]

No. Uplok-1/DE/63/2021 /ARE-16

3R D) T DOODNY FoT:r BYOH IVOMOT TowRss Jowed
MosdT  XToFO W00 30 ToS0H  B0BRLTOFTW B 0.80°.
BRDTIEIONHD 3RS AT Fpeddedd wofy [eEE B DT
Botems” ©@0F B[R B W T DOOODY  Boewrrdas
PERTTNDSE  FO@D  WORWZTBOOT BB TJRD  FH  FReom
TpoTRdIn FBAR Y00 BedsA Be@ETOm [oRFeN0T WITBROT

W08,

It can be noted from the contents of afore extracted
Ex.Pl-complaint that the only allegation made by the
complainant against the DGO who is the Head Master
of the School is that the DGO without selecting the
lowest quotation relating to purchasing of shoes and
socks has accepted the highest quotation and thereby
committed corruption in the scheme of purchasing

shoes and socks.

In the background of the aforesaid allegation made
against the DGO, let me delve with the evidence of the

complainant who is examined as PW-1.

In his chief examination PW-1 deposed that DGO is
personally not a familiar person to him. At the time of
filing of complaint, the DGO is the Head Master of
Shalawadi Boys Government Higher Primary School.
Prior to the filing of complaint, he collected information
under Right to information Act about the Head Masters

of all the Government Schools established in

Navalgunda Taluk.
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15. Further PW-1 deposed that as he is a Social Worker,
the public’s of Shalawadi village complained him that
the shoes and socks supplied by the Government to the
students are substandard materials. As such he
collected information in respect of the said subject
under RTI Act from Block Educational Officer. After
verifying the documents, he came to know that the
Head Master of Government Boys Higher Primary
School of Shalawadi village has not followed the rules
in purchasing shoes and socks for the students.
Therefore he filed complaint against the DGO before
Lokayukta Institution. The DGO, without accepting the
lowest quotation had accepted the highest quotation

and thereby caused loss to the Government.

16. During the course of chief examination, PW-1 identified
the complaint that he filed before Lokayukta Institution
which is at Ex.P1, his signature Ex.P1(a), Form No.1 &
o appended to the complaint as per Ex.P2 & P3 and his
signatures therein as Ex.P2(a) & P3(a). He further
identified the photocopies of the quotations given by 4
footwear shops which are at Ex.P4 to P7.

17. Before proceeding to delve with the cross examination
of PW-1, with regard to his chief examination
significantly noted that there is lot of improvements in

his version and this can be noticed by comparing the

CB(M,[ l s




(18]

No. Uplok-1/DE/63/2021 /ARE-16

contents of his Ex.P1-Complaint with his chief
examination. To be more precise, as already noted the
only allegation made against the DGO in Ex.P1-
complaint is that the DGO without accepting the lowest
quotation liay uccepled highest quolation and thus the
DGO committed corruption in the scheme of
purchasing shoes and socks. But in his chief
examination, the complainant-PW-1 stated that the
public of Shalawadi village complained him that the
shoes and socks supplied by the Government are
substandard materials. Be it noted that nothing has
been whispered in Ex.P1-complaint about the quality of
the shoes and socks supplied to the students of
Government higher primary school of Shalawadi village.
I have to emphasize that the only allegation made
against the DGO in the body of Ex.P1-complaint is that
the DGO failed to accept the lowest quotation and thus
committed corruption. Besides, the complainant has
not revealed in his complaint that the public of
Shalawadi village complained him about the quality of
the shoes and socks. But as an improvement as well
as for the first time the complainant deposed in his

chief examination about the quality of the shoes and

socks.
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18. In the cross examination of PW-1-complainant following

points are elicited;
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19. From the points elicited in the cross examination of
PW-1, it can be noted that the complainant while filing
his Ex.P1-complaint has no personal information either
about the quotations relating to the supply of shoes
and socks nor the quality of the shoes and socks. It can
be further noted that the PW-1 consistently changing
his versions. At one stretch, he stated that the public of
Shalawadi village have complained him about the
quality of the shoes and socks. In the next stretch, he
stated that his sister-in-law’s children are going to
School at Shalawadi village and when that children

started to wear the shoes, they become teared within
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two months and thus he came to know about the
quality of the shoes. At another stretch, he stated that
when he contacted the Headmaster of Gudisagar village
and enquired with him that how the shoes supplied by
you are quality shoes and why not the shoes supplied
in Shalawadi village, the Headmaster answered him
that they supplied the quality shoes. Besides, PW-1
stated that he had not verified the resolution passed by
SDMC Committee and he admitted that the quotation
given by Aroda Footwear Shop i.e., Ex.P7 does not bear
GST Number. The material admission given by PW-1 is
that there is a circular relating to supply of shoes and
socks. As a matter of fact, the circular dated
21/6/2019 was confronted to PW-1 and marked as

Ex.D1 document.

At this juncture, it is significant to mention about the
Article of charge framed against the DGO. As per
Article of charge, the prime allegation made against the
DGO is that he has not followed the guidelines given
under the Government circular dated 21/06/2019 i.e.,
Ex.D1 while purchasing shoes and socks for students.
Further allegation is that without receiving quotations,
without mentioning mode of payment, without
maintaining document as to distribution of shoes and

socks to the students and without following the

PN
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resolution of the SDM Committee dated 30/08/2019,
the DGO purchased shoes and socks.

As the allegations made against the DGO in the Article
of chargc are as mentioned above, it is necessary to
examine the Ex.D1-circular dated 21/6/2019 in detail.
When I examined the Ex.D1-circular in detail, I noticed
that a clear guideline is éiven to secure 3 quotations
from 3 dealers along with the details of the dealer’s
establishment and their GST Numbers. The further
guideline is that the SDMC committee shall take
decision in the matter of purchasing shoes and socks
and there should be no interference in the same from
any of the officers of local Education Department.
There is yet another guideline that the purchasing
process of shoes and socks would be preferably
completed before 30% July. Added to this, preferably
branded shoes and socks should be purchased and the
brands are Bata, Liberty, Lancer, Paraqon, Carona,

Action, Lakani, VKC, Lunar’s and Lanars-Days.

In the background of the Article of charge and the
Government circular dated 21/6/2019 (Ex.D 1), let me
examine the evidence lead by the DGO.

The DGO who was examined as DW-1 apart from

reiterating the contents of his written statement has

Ll
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deposed in detail in his examination-in-chief about the
resolution dated 13/8/2019 passed by SDMC, the
quotations given by different enterprises dealing with
the supply of Shoes and socks, the dates on which

shoes are supplied to the students and the Government

circular-Ex.D1.

In the cross examination of DW-1, a suggestion was
made that SDMC committee passed resolution on
13/8/2019 and there is a circular giving guidelines
about the purchase of Shoes and socks. DW-1
admitted the said suggestion. NDW-1 stated that as per
the guidelines, the enterprises supplying shoes shall
have GST Number and as the Aroda Enterprises has no

GST Number, their quotation has not been accepted.

The documents produced by the DGO are at Ex.D1 to
D17. It is not in dispute that the SDMC committee of
Shalawadi Government School totally received 4
quotations from 4 Shoes supplying shops as per Ex.P4
to 7 (Ex.D2 to D5 are also the same quotations). But it
cannot be ignored that 3 quotations i.e., Ex.P4 to P6
are received on 01/8/2019, whereas Ex.P7 quotation
was received on 17/8/2019. This is evident from the
letter written to the Headmaster of the School by Sri.
Aroda Enterprises, which is at Ex.D5. As rightly
pointed out by the learned counsel for DGO, the Ex.D5

SN
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letter at its foot bears the date as 17/8/2019 and
therefore the date mentioned in the top portion of
Ex.D5 as 17/8/2019 cannot be suspected as a date
mentioned by the DGO himself.

26. The resolution by the SDMC committee of Shalawadi
School is at Ex.D7 and it is dated 13/8/2019. This
detail resolution indicates that the Committee members
have accepted the quotation given by Shoe Zone
Enterprises which is at Ex.P4 as it is the lowest
quoulalivy among the 3 quotations that the Comimittee
received as on 13/8/2019. Wherefore, the allegation
that the DGO without accepting the lowest quotation
given by Aroda Enterprises has accepted the highest
quotation given by the Shoe Zone Company is a
baseless allegation. To clarify more Sri Aroda
Enterprises submitted its quotation and letter to the
Headmaster on 17/8/2019 i.e., subsequent to the
passing of resolution by SDMC Committee on
13/8/2019. More so, the Ex.D9-International Testing
Centre Test Certificate coupled with Ex.D10 letter given
by Shoe Zone Company reveals that the Shoe Zone
Enterprises have supplied Lakani Brand shoes and
socks to the students on 14/8/ 2019 itself and
subsequently received payment by way of cheque. This

fact is also evident from the contents of documents
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marked as Ex.D11 to D16. The documents produced
by the DGO establish the fact that after purchasing the
shoes, the DGO in his capacity as Headmaster of the
School has reported to his higher authority all the
process of purchasing of shoes. The Ex.D15 is the
photograph of the shoes of Lakani Brand. At this
juncture, it is necessary to recollect that in Ex.D1-
circular (Ex.D17 is also the copy of the circular dated
21/6/2019) a guideline is issued to purchase branded
companies shoes. The branded companies mentioned

in the circular include the Brand (Lakani).

So, when the entire evidence on record is analyzed, it is
clearly established that absolutely there was no
misconduct or dereliction of duty on the part of the
DGO. He indeed has followed all the guidelines issued
by the Government while purchasing the shoes and
socks to the students of his School. Hence, it appears
that the complaint as given by the complainant is a

baseless complaint.

To sum up, the evidence on record clearly establish
that the DGO had not committed any misconduct
under Rule 3(1)(i) to (iii) of the Karnataka Civil Services
(Conduct) Rules, 1966. Wherefore I inclined to hold the
point for consideration in the Negative.

R\




[27]
No. Uplok-1/DE/63/2021/ARE-16

29. Consequentially I proceed with the following findings;

: FINDINGS :

The Disciplinary Authority has failed to prove the
charge against DGO- Sri. M.R.Tumaramatti, the then Head
Master (Retired), Government Model Central School,

Shalavadi village, Navalagunda Taluk, Dharwad District.

This report is submitted to the Hon’ble Upalokayukta-I

in a sealed cover along with connected records.

Dated this the 27t January, 2023

(Anitha.M)
Additional Registrar (Enquiries-16)
Karnataka Lokayukta,
Bengaluru.

Date of Retirement :

1) Sri. M.R. Tumaramatti (DGO) — 30/06/2020

ANNEXURES

I. LIST OF WITNESS/S EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY :-

PW-1 : Sri. Virupaksha Gowda (Complainant)
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II. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY :-

Ex.P.1: Complaint of complainant dt. |
23/12/2019-original

Ex.P.2: |Form No.l (complaint)-original
Ex.P.3: Form No.Il (complainant’s affidavit)
—original -

Ex.P.4 : Quotation dt. 01/08/2019-certifed

copy ]
Ex.P.5: Quotation dt. 01/08/2019-certifed

copy
Ex.P.6 : Quotation dt. 01/08/2019-certifed

copy
Ex.P.7 : Quotation of Shri Aroda

Enterprises-certified copy

III. LIST OF WITNESSES EXAMINED ON BEHALF OF
DGO :

DW-1 : Sri. M.R. Tumaramatti (DGO)

IV. LIST OF DOCUMENTS MARKED ON BEHALF OF

DGO:

Ex.D.1: Official Memorandum dt.
24/07/2019-xerox

Ex.D.2 : Quotation dt. 01/08/2019-xerox

Ex.D.3: Quotation dt. 01/08/2019-xerox

Ex.D.4 : Quotation dt. 01/08/2019-xerox

Ex.D.5: Letter dt. 17/8/2019 of Sri. Aroda
Enterprises-xerox

Ex.D.6 : Quotation of Sri. Aroda Enterprises -
XEerox

Ex.D.7 : Meeting proceedings-xerox

Ex.D.8 : Original Photograph

Ex.D.9: Test certificate -xerox

Ex.D.10: |Letter dt. 10/12/2019 of Shoe zone-

XA
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L | xerox

Ex.D.11: |Billdt. 14/08/2019 of Shoe zone-
. |xerox
Ex.D.12: | Letter dt. 19/8/2019-xerox
Ex.D.13: | Letter dt. 14/8/2019 -original
Ex.D.14 : | Annexure —A-Xerox

I

Ex.D.15: | Colour photo Xerox of shoes
Ex.D.16 : | Memorandum dt. 24/7/2019-xerox

Ex.D.17 : |Circular dt. 21/06/2019-xerox

Dated this the 27t January, 2023

CN— -"Lz!:/u
(Anitha.M)
Additional Registrar (Enquiries-16)
Karnataka Lokayukta,
Bengaluru.







