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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/83/2017/ARE-13 M.S. Building,
Dr.B.R. Ambedkar Road,

Bangalore-56001,
Date: 29/05/2019.

. Present.
Patil MohanKumar Bhimanagouda
Additional Registrar Enquiries-13,

Karnataka Lokayukta,
Bangalore.

:: ENQUIRY REPORT ::

Sub:- Departmental Enquiry against,
Sri.R.S. Gayakvada, Panchayath
Development Officer, Aheri Gram
Panchayath, Bijapur Taluk and
District-reg.

Ref :-1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BGM/2647/2014 /PP,
Dtd. 08/12/2016.

2) Govt Order No. mws/932/rme@ose/2016,
Bengaluru dated:12/01/2017.

3) Nomination Order No.UPLOK-1/DE/
83/2017 Bengaluru, Dated :19/01/2017.
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1. This departmental enquiry is directed against Sri.R.S.
Gayakvada, Panchayath Development Officer, Aheri Gram
Panchayath, Bijapur Taluk and District (herein after referred to as

the Delinquent Government Official in short “DGO” respectively).



2. After completion of the investigation a report U/sec. 12(3) of
the Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. In view of the Government Order cited above at reference-2,
the Hon’ble Upalokayukta -1, vide order dated 19 /01/2017 cited
above at reference-3, nominated Additional Registrar of
Enquiries-1 of the office of the Karnataka Lokayukta as the
enquiry officer to frame charges and to conduct enquiry against
the aforesaid DGO. Additional Registrar Enquires-1 prepared
Articles of Charges, Statement of Imputations of mis-conduct, list
of documents proposed to be relied and list of witnesses proposed
to be examined in support of Articles of Charges. Copies of same
were issued to the DGO calling upon them to appear before this

Authority and to submit written statement of their defence.

4. As per order of Hon’ble Uplok-1 & 2/DE/Tranfers /2018 of
Registrar, Karnataka Lokayukta Dated 06/08/2018 this enquiry
file is transferred from ARE-1 to ARE-13.

5. The Articles of Charges framed by ARE-1 against the DGO is as

below:
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ANNEXURE-I

CHARGE:-

6. While you DGO Sri.R.S. Gayakvada, working as Panchayath
Development Officer, Aheri Gram Panchayath, Bijapur Taluk and
District executed different works under MGNREG Scheme and you
have shown the name of Gundamma Theli, who was working as
Anganawadi Teacher, as the labourer and further shown Sri.
Mariyappa, who working in Police Department as labourer worked
in the said works and amount was credited to their bank account
even though they are not entitled for work under MGNREG

Scheme.

Further in respect of construction of check dam in the road
leading to Sanjayanagar Thanda, construction of check dam near
land of Sri. Shankarappa Bheemaraya, construction of check dam
near the land of Smt. Jayasree and growing of grape saplings in
the land of Sri. Vittal Kanni and Sri. Sangappa Ganigera, estimate,
NMR Book and certificate about completion of work and
photographs of the work at different stage were not maintained
and therefore you the DGO has failed to maintain absolute
integrity and devotion to duty and committed an act which is
unbecoming of a Government Servant and therefore you are guilty
of misconduct under Rule 3(1)(i) to (iii) of KCS (Conduct) Rules
1966. Hence, this charge.



ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT

7. Brief facts of the case are:
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14.  Since, said facts supported by the material on record prima-

facie show that the respondent/DGO Sri.R.S. Gayakvada being
public/government servant has committed misconduct as per Rule
3(1)() to (iii) of KCS (conduct) Rules 1966, now acting under
Section 12(3) of the Karnataka Lokayukta Act, recommendation is
made to the Competent Authority to initiate disciplinary
proceedings against the respondent and to entrust the inquiry to
this authority under Rule 14-A of Karnataka Civil Services
(Classification, Control and Appeals) Rules 1957. The Government
after consideration of materials, has entrusted enquiry to Hon’ble

Upalokayukta. Hence the charge.
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15. The DGO appeared before this Enquiry Authority on
06/03/2017 and on the same day his First Oral Statement was
recorded U/Rule 11(9) of KCS (CC &A) Rules 1957. The DGO
pleaded not guilty and claimed to hold an enquiry. Subsequently
the DGO has filed his written statement of defence by denying the
articles of charge and statement of imputations contending that,
there is no such evidence to prove that, he has committed
misconduct U/Rule 3(1) of KCS (Conduct) Rules, 1966.
Accordingly, he prayed to exonerate him from the charge framed in

this case.

16. In order to substantiate the charge, the Disciplinary Authority
examined two witnesses as PW-1 and PW-2 and got marked

documents at Ex.P-1 to P-5 and closed the evidence.

17. After closing the case of the Disciplinary Authority, the Second
Oral Statement of DGO was recorded as required U/Rule 11 (16)
of KCS (CC & A) Rules, 1957 and wherein he has submitted that,
the witness has deposed falsely against him. The DGO got
examined himself as DW-1 and produced one document at Ex.D-1
and closed his side. Since the DGO had led evidence, the

questionnaire was dispensed.
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18. The Advocate for DGO submitted his written submission. The

Learned Presenting Officer submitted oral arguments.

19. Upon consideration of the charge leveled against the DGO, the
evidence led by the Disciplinary Authority by way of oral and
documentary evidence and their written brief/ submissions, the

points that arise for my consideration is as under:

Point No-1) Whether the Disciplinary
Authority has satisfactorily proved that, the
DGO Sri.R.S. Gayakvad, while working as
Panchayath Development Officer, Aheri Gram
Panchayath, Bijapur Taluk and District,
executed different works under MGNREG
Scheme and he has shown the name of
Gundamma Theli, who was working as
Anganawadi Teacher, as the labourer and
further shown Sri. Mariyappa, who was
working in Police Department as labourer and
amount was credited to their bank accounts,
even though they are not entitled for work
under MGNREG Scheme and thereby failed to
maintain absolute integrity and devotion to
duty, which act is unbecoming of a

Government Servant and thus committed mis-
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conduct as enumerated U/R 3(1)(i) to (iii) of
Karnataka Civil Service (Conduct) Rules, 1966.

Point No-2) Whether the Disciplinary
Authority has further satisfactorily proved
that, the DGO Sri.R.S. Gayakvada, while
working as Panchayath Development Officer,
Aheri Gram Panchayath, Bijapur Taluk and
District, the DGO had not carried out the
works as per the Estimate and he had not
maintained Estimate, NMR Book and
certificate of completion of work and
photographs of the work at different stages in
respect of construction of 1) check dam near
the road leading to Sanjayanagar Thanda, 2)
construction of check dam near the land of
Sri.Shankarappa Bheemaraya, 3) construction
of check dam near the land of Smt. Jayasree
and growing of grape saplings in the land of
Sri. Vittal Kanni and Sri. Sangappa Ganigera
and thereby failed to maintain absolute
integrity and devotion to duty, which act is
unbecoming of a Government Servant and thus
committed mis-conduct as enumerated U/R
3(1)(i) to (iii) of Karnataka Civil Service
(Conduct) Rules, 1966.
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20. My finding on the above Points No-1 and 2 in the

“Affirmative ” for the following:

:: REASONS ::

21. Point No-1 and 2:- [ take these two points for common
consideration, because the evidence and documents in respect of
both these points is common and hence, it will avoid repetition of

facts and evidence.

22. The complainant by name Sri. Channabasu S /o Yamanappa
has lodged complaint to the Hon’ble Lokayukta as per Ex.P-1 and
Form No-I and II as per Ex.P-2 and P-3. The complainant has
been examined as PW-1 and he has reiterated the facts stated in

the complaint.

23. PW-1 further states that, Smt. Gundamma Theli is a
Anganawadi Teacher, inspite of it, her name was recorded in the
NMR of MGNREG Scheme. The said Gundamma Theli has been
shown as labourer and wages have been credited to her account.
The said Gundamma Theli being a employee is not entitled for the
for benefit, but her name has been shown and wages have been
drawn. The Job card cannot be issued in her name, PW-1 further
states that, Kumari Devika Theli is just 6 years old, but her name

is also shown in the NMR and wages have been drawn in her
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name. The said Devika being a minor, a job card cannot be opened

in her name.

24. PW-1 further states that, the Government officials have been
shown in the NMR and wages have been drawn in their names.
One Mr. Yallappa is a Government servant and is not entitled for
any benefit under the MGNREG Scheme, but the DGO has chosen
him as a beneficiary. The DGO has committed irregularities. PW-1
further states that, the Ombudsman has conducted an enquiry

and he has directed to take action against the DGO.

25. PW-1 further states that, since no action was taken against
the DGO, he obtained the documents under the RTI. He has
produced the said documents which are totally 29 pages. The
documents have been commonly marked as Ex.P-4. PW-1 further
states that, the Ombudsman has conducted the enquiry and
submitted the report as per Ex.P-5. The DGO has shown the
Government officials and other persons in the NMR and he has
misappropriated the amount under the MGNREG Scheme and

hence, he prays for taking necessary action against him.

26. PW-2 Mr. Annadhanaiah S/o Sri. Katakaiah is the
Ombudsman, who has conducted the enquiry. He states that,
during the year 2014-15, he was working as Ombudsman of Zilla
Panchayath, Raichur. Apart from it, from 31/07/2014 to
29/06/2015, he was incharge Ombudsman of Zilla Panchayath,
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Bijapur. PW-2 further states that, with regard to MGNREG
Scheme of the year 2012-13 Sri. Channabasappa and others had
lodged a complaint against the DGO, alleging that, he had
misappropriated the amount under MGNREG Scheme. He further
states that, he issued notice to the complainant and the DGO and
thereafter recorded the statements of witnesses and verified the

documents.

27. PW-2 further states that, on 15/10/2014 and 03/12/2014 in
the presence of complainant, villagers and the DGO he has
conducted spot inspection of 9 works under taken under the
MGNREG Scheme. He has inspected the documents at Ex.P-4.
He further submits that, he has submitted his detailed report as
per Ex.P-5.

28. PW-2 further states that, the Government officials have caused
a loss of Rs.1,72,116/- and it has to be recovered from them.
PW-2 further states that, the DGO has committed dereliction of

duty and it amounts to misconduct.

29. The DGO has got himself examined as DW-1. He states that,
he has not committed any misconduct or dereliction of duty. The
Government has not properly verified the documents before
entrusting the enquiry to this authority. He further states that, he
has not committed any misappropriation and the allegations

leveled against him are all false. The Ombudsman has not
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properly appreciated the facts and records and the report of the

Ombudsman is not correct.

30. The Advocate for DGO has canvassed his arguments and
submits that, the DGO has not committed any misconduct and

hence, he prays for exonerating the DGO.

31. I have carefully gone through the oral and documentary
evidence adduced by both the sides. On the basis of complaint
lodged by the complainant and others of Aheri Gram Panchayath,
the Ombudsman/PW-2 has conducted an enquiry and he has
submitted his report as per Ex.P-5.

32. On careful perusal of the evidence of PW-2 and his report at
Ex.P-5, he has found the following irregularities. Some of the

important paras of the report are as follows:
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33. On careful perusal of the evidence of PW-2 and his report at
Ex.P-5, PW-2 has observed that, Gundamma Theli is a Anganwadi
worker and in her name wages have been drawn. The said
Gundamma Theli is Anganawadi worker and she is not entitled for

benefits under the MGNREG Scheme. However, the DGO has
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shown the name of Anganawadi worker Gundamma Theli and

wages have been drawn in her name.

34. It is further observed that, the DGO has entered the name of
Government official in the NMR and wages are shown to be paid to
a Police Constable. The said Sanjeev Mariyappa Hosamani @
Sanju Holiyar being a Police Constable/Government servant,
cannot be treated as a labour and wages cannot be paid under the
MGNREG Scheme. The said person has given statement before the
Ombudsman that, his name has been falsely shown and wages
have been drawn in his name. It is quite clear that wages have
been paid in the name of Police constable, which is not permissible

under the MGNREG Scheme.

35. On careful perusal of Ex.P-4 which consists of 29 sheets, it is
observed that, a job card has been created in the name of Sanju
Holiyar @ Sanjeev Mariyappa Hosamani and wages have been paid
in his name. In Ex.P-4 it is observed that, the said person is
shown to have signed the Attendance Register and wages have
been paid in his name. Admittedly the said person is a
Government servant and he cannot be treated a labour under the
MGNREG Scheme. Hence, the Disciplinary Authority has proved
that, the DGO has shown the name of a Government servant as a
labourer under the MGNREG Scheme and wages have been drawn

in his name.
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36. On careful perusal of the report of the Ombudsman at
Ex.P-5, it is observed that the check Dam constructed near the
road leading to Sanjayanagara Tanda is not up to the mark. The
work has been not completed and the work has not been done

according to the estimate.

37. Similarly PW-2 has reported that, the check Dam constructed
near the land of Shankarappa Bhimaraya Hadagali is not
upto the mark. PW-2 has reported that no concrete coating has

been done on the top of the check Dam.

38. The complair\ant has alleged that the check Dam
constructed near the land of Smt. Jayashree Basavaraj
Ganiger is not as per the estimate. However PW-2 has
inspected the spot and he has observed that the

construction of check Dam is correct and of good quality.

39. PW-2 has further observed that, the grape saplings planted

in the land of Sangappa Ganiger is as per the scheme.

40. PW-2 has visited the land of Shri Vittal Saibanna Kanni and
he has observed that the plantation of grape saplings in the said
land is not proper. Adequate quantities of grape saplings have not

been planted.
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41. On careful perusal of the report of PW-2 at Exhibit P-5, it is
observed that, the DGO has not carried out the works as per the
estimate. The check dams have not been properly constructed.
There is no proper concrete covering for the check dams. Similarly
the Grape saplings have not been properly and adequately
planted in the land of Vittal Gani and Sangappa Ganiger.

42. For the reasons stated above the DGO, being the
Government/Public Servant has failed to maintain absolute
integrity besides devotion to duty and acted in a manner
unbecoming of Government servant. On appreciation of entire
oral and documentary evidence I hold that, the charges leveled
against the DGO are established. Hence, I answer points No.1 and

2 in the “Affirmative ”.

: : ORDER ::

The Disciplinary Authority has proved
the charge that, the DGO has shown the name
of Anganawadi Teacher Gundamma Theli as a
labour and wages have been drawn in her

name.

The Disciplinary Authority has further
proved that, the name of a Government servant

i.e a Police Constable is shown as a labourer
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under the MGNREG Scheme and wages have

been drawn in his name.

The Disciplinary Authority has further
proved the charges that, the DGO has not
carried out the work and not maintained the
Estimate, NMR Book and certificate about
completion of work and photographs of the
work at different stages in respect of
construction of 1) check dam near the road
leading to Sanjayanagar Thanda, 2)
construction of check dam near the land of
Sri.Shankarappa Bheemaraya, and growing of
grape saplings in the land of Sri. Vittal Kanni

and Sri. Sangappa Ganigera.

43. This report is submitted to Hon’ble Upa Lokayukta-1 in a

sealed cover for kind perusal and for further action in the matter.

Dated this the 29** day of May 2019

(\Q\\\ék\ﬁ\
(Patil Mohan ar Bhimanagouda)
Additional Registrar Enquries-13
Karnataka Lokayukta
Bangalore



%3‘20(7

23

ANNEXURES

Witness examined on behalf of the Disciplinary
Authority

PW-1: Sri. Channabasu (Original)

PW-2: Sri. Annadhanaiah (Original)

Witness examined on behalf of the Defence

DW-1: Sri.R.S Gayakvad

Documents marked on behalf of the Disciplinary
Authority

Ex. P-1: Complaint copy dated 04/04/2015
(Original)
Ex. P-1(a) : Relevant entry in Ex.P-1

Ex.P-2:) Form No-1(Original)
Ex. P-2(a) : Relevant entry in Ex.P-2

S

Ex. P-3: Form No-II (Original)
Ex. P-3(a) : Relevant entry in Ex.P-3

Ex.P-4: Xerox copies of Job card and along with
documents which are totally 29 sheets.

Ex.P-5: The Ombudsman has conducted the enquiry
and submitted the report (Xerox copies).

Documents marked on behalf of the DGO

Ex.D-1: The xerox copy of order of the Karnataka
Ombudsman Appellate Authority (MGNREG Scheme)
order dated 04/07/2015.

Dated this the 29*" day of May 2019

N
gl
(Patil MohanK r Bhimanagouda)

Additional Registrar Enquries-13
Karnataka Lokayukta
Bangalore
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KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/83/2017/ARE-13 Multi Storied Buildings,
Dr.B.R.Ambedkar Veedhi,
Bengaluru-560 001,
Date: 31/05/2019

RECOMMENDATION

Sub:- Departmental inquiry against;
Sri R.S. Gayakwad, Panchayath Development Officer,
Aheri Grama Panchayath, Vijayapura Taluk and
District — Reg.

Ref:-1) Government Order No.mew= 932 memoze 2016 Bengaluru
dated 12/01/2017

2) Nomination order No.UPLOK-1/DE/83/2017,
Bengaluru dated 19/01/2017 of Upalokayukta-1,
State of Karnataka, Bengaluru.

3) Inquiry Report dated 29/05/2019 of Additional
Registrar of Enquiries-13, Karnataka Lokayukta,
Bengaluru

The Government by its Order dated 12/01/2017 initiated
the disciplinary proceedings against Sri R.S. Gayakwad,
Panchayath Development Officer, Aheri Grama Panchayath,
Vijayapura Taluk and District (hereinafter referred to as
Delinquent Government Official for short as DGO) and entrusted

the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-1/DE/83/
2017 dated 19/01/2017 nominated Additional Registrar of
Enquiries-1, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct Departmental Inquiry
against DGO for the alleged charge of misconduct, said to have
been committed by him. Subsequently by Order No.UPLOK-1/
DE/2017 dated 6/7/2017 the Additional Registrar of Enquiries-7

was re-nominated as Inquiry Officer to conduct Departmental
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inquiry against DGO. Again by order No. UPLOK-1 & 2/
DE/Transfers/2018 dated 6/8/2018, the Additional Registrar of
Enquiries-13 was re-nominated as Inquiry Officer to conduct

Departmental Inquiry against DGO.

3. The DGO Sri R.S. Gayakwad, Panchayath Development
Officer, Aheri Grama Panchayath, Vijayapura Taluk and District
was tried for the following charges:-

“While you DGO Sri. R.S. Gayakvada, working as
Panchayath  Development Officer, Aheri Grama
Panchayath, Bijapur Taluk and District executed
different works under MGNREG Scheme and you have
shown the name of Gundamma Theli, who was working
as Anganawadi Teacher, as the labourer and further
shown Sri. Mariyappa, who working in Police
Department as labourer worked in the said works and
amount was credited to their bank account even though

they are not entitled for work under MGNREG Scheme.

Further in respect of construction of check dam in
the road leading in Sanjayanagar Thanda, construction
of check dam near the land of Sri. Shankarappa
Bheemaraya, construction of check dam near the land
of Smt. Jayasree and growing of grape saplings in the
land of Sri. Vittal Kanni and Sri. Sangappa Ganigera,
estimate, NMR Book and certificate about completion of
work and photographs of the work at different stages
were not maintained and therefore you the DGO has
failed to maintain absolute integrity and devotion to
duty and committed an act which is unbecoming of a
Government Servant and therefore you are guilty of
misconduct under Rule 3(1)(i) to (iii) of KCS {Conduct)

Rules 1966.”
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4. The Inquiry Officer (Additional Registrar of Enquiries-13) on
proper appreciation of oral and documentary evidence has held
that;
(i) the Disciplinary Authority has proved the charge
that, the DGO has shown the name of Anganawadi
Teacher Gundamma Theli as a labourer and wages

have been drawn in her name;

(ii) the Disciplinary Authority has further proved that,
the name of a Government servant i.e. a Police
Constable is shown as a labourer under the
MGNREG Scheme and wages have been drawn in

his name.

(ii1) the Disciplinary Authority has further proved the
charges that, the DGO has not carried out the
work and not maintained the Estimate, NMR Book
and certificate about completion of work and
photographs of the work at different stages in
respect of construction of (1) check dam near the
road leading to Sanjayanagar Thanda, (2)
construction of check dam near the land of Sri
Shankarappa Bheemaraya, and growing of grape
saplings in the land of Sri. Vittal Kanni and Sri.
Sangappa Ganigera.

5. On re-consideration of inquiry report, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. It is hereby recommended to the Government to accept the

report of Inquiry Officer.
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6. As per the First Oral Statement submitted by DGO Sri R.S.

Gayakwad, he is due to retire from service on 31/08/2034.

7. Having regard to the nature of charges proved against DGO
Sri R.S. Gayakwad, it is hereby recommended to the Government
for imposing penalty of withholding four annual increments
payable to DGO Sri R.S. Gayakwad, Panchayath Development
Officer, Aheri Grama Panchayath, Vijayapura Taluk and District
with cumulative effect and also for deferring the promotion of DGO
Sri R.S. Gayakwad by four years, whenever he becomes due for

promotion.

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

)

.

(JUSTICE N. ANANDA) —
Upalokaytuikta-1, 2/{ 5
State of Karnataka,
Bengaluru
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