GOVERNMENT OF KARNATAEKA

g

)
KARNATAKA LOKAYUKTA
No.LOK/DE/883/2017/ ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001
Date: 7/9/2022
RECOMMENDATION

Sub:- Departmental in uiry against;
fd by )

1) Sri H. Basavaiah, the then Panchayath
Development Officer, Honnavalli Grama
Panchayath, Tiptur Taluk, Tumakuru District;

2) Sri Kumaraswamy, the then Secretary, Honnavalli
Grama Panchayath, Tiptur Taluk, Tumakuru
District;

3) Sri Jagannathachar, the then Secretary, Honnavalli
Grama Panchayath, Tiptur Taluk, Tumakuru
District; and

4) SriS. Basavaiah, the then Secretary, Honnavalli
Grama Panchayath, Tiptur Taluk, Tumakuru
District — Reg.

Ref:- 1) Govt. Order No.Mo)98/522/TT8j@059/ 2017, Bengaluru
dated 6/7/2017.

2) Nomination order No.LOK/DE/883/2017,
Bengaluru dated 15 /7/2017 of Lokayukta, State of
Karnataka, Bengaluru

3) Inquiry Report dated 20/8/2022 of Additional
Registrar of Enquiries-14, Karnataka Lokayukta,
Bengaluru

The Government by its order dated 6/7/2017 initiated the
disciplinary proceedings against (1) Sri H. Basavaiah, the then
Panchayath Development Officer; (2) Sri Kumaraswamy, the then
Secretary; (3} Sri Jagannathachar, thc then Secrctary; and (4) Sri
S. Basavaiah, the then Secretary of Honnavalli Grama Panchayath,
Tiptur Taluk, Tumakuru Dislrict (hereinafter referred to as
Delinquent Government Officials 1 to 4, for short as DGO-1, DGO-
2, DGO-3 and DGO-4 respectively) and entrusted the

Departmental Inquiry to Lhis Inslitution.
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2. This Institution by Nomination Order No.LOK/DE/883 /2017
Bengaluru dated 15/7/2017 nominated Additional Registrar of
Enquiries-7, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduyct Departmental Inquiry
against DGOs 1 to 4 for the alleged charge of misconduct, said to
have been committed by ‘him. Subsequently; by Order No.UPLGK-
1&2/ DE/Transfers/ 2018 dated 6/8/2018, the Additional
Registrar of Enquiries-14, Karnataka Lokayukta, Bengaluru was
re-nominated as inquiry officer to conduct departmental inquiry

against DGOs 1 to 4.,

&1 The sum and substance of the charges framed against DGO-
1 Sri H. Basavaiah, the then Panchayath Development Officer;
DGO-2 Sri Kumaraswamy, the then Secretary; DGO-3 Sri
Jagannathachar, the then Secretary; and DGO-4 Sri S, Rasavaiah,
the then Secretary of Honnavallj Grama Panchayath, Tiptur Taluk,

Tumakuru District are as follows:-

1) DGO-1 had issued a cheque for a sum of
Rs.15,000/- as against Rs.10,000/- towards the 1st
stage construction of house by Smt. Umamani - g
beneficiary selected under Indira Awas Scheme for
the yeaf 2012-13. Though the beneficiary has not
continued the construction beyond foundation
level, an amount of Rs.20,000/- was sancticned
and the cheque for a sum of Rs.10,000/- issued to
the beneficiary bearing No0.433970 by the DGOs.

But subsequently, the same has been cancelled.

2) Before releasing the amount to the above

beneficiary Smt. Umamani, DGO-1 Sri H.
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3)

4)

Basavaiah and the President of Honnavalli
Panchayath Smt. R. Anasuyamma were required to
visit the construction put up by beneficiary. But
without verifying the construction by the
beneficiary, DGO-1 had issued the cheque in favour

of beneficiary Smt. Jmamani, who was not entitled

= .- for the same. Therefore, the DGO-1 ‘has ¢cormnmitted

misconduct.

During the year 2009-10, one Smt. Geetha W/o.
Nagaraj was selected as a beneficiary in the
Honnavalli Grama Panchayath though she was not
entitled to get the beneficiaries under the Housing
Scheme, since her husband was working as a
Waterman in the same Panchayath and earning an

income of Rs.11,800/- per month. Inspite of it,

- DGO-3 Sri Jagannathachar had released .a sum of

Rs.10,000/- to the beneficiary Smt. Geetha as 1st
installment without inspecting the construction
made and without verifying the photograph of the

beneficiary with house.

DGO-2 Sri Kumaraswamy and the then President
Smt. Anasuyamma of the Grama Panchayath have
released a sum of Rs.10,000/- to the beneficiary
Smt. Geetha towards the second instalment under

the housing scheme, without verifying the photo of

'the beneficiary. The DGO-1 Sri H. Basavaiah along

with Chairman Smt. Anasuyamma has created
bogus photograph of beneficiary Smt. Geetha and
released Rs.20,000/- and thereby committed

misconduct.
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S)

6)

7)

8)

During the year 2009-10, the DGO-3 Sri
Jagannathachar; Sri L.p Ramesh, Chairman; DGO-
4 Sri S. Basavaiah; Smt. Anasuyamma, Chairman
and DGO-1 Sri H. Basavaiah, have released the
amount to the beneficiary Sri Syed Rafi, without
visiting the place of construction and verifying the
documents, even though the said beneficiary has
constructed a house thereon after demolishing the

old house.

The beneficiury Smt. Reshma @ Rashmi @ Bhagya
W/o. Chandrashekaraiah has furnished katha
extract which do not contain the khata number and
site number. She has constructed the house in Sy.
No.79 which is in the name of her father-in-law Sri
Basavaraj by extending the already existing house.
The DGO-3 Sri Jagannathachar, without verifying
the documents and without conducting spot
inspection along with the then President Sri L.P.
Ramesh; and DGO-2 Sri Kumaraswamy along with
the then President Smt, Anasuyamma have
released the amount to the beneficiary and thereby

committed misconduct,

DGO-1 Sri H. Basavaiah, the then Panchayath
Development  Officer of Honnavalli Grama
Panchayath has released the final bill in favour of
beneficiary Smt. Jayalakshmamma W/o.Puttaraju
even though the construction of the house was not
completed and thereby committed misconduct and

dereliction of duty.

DGO No.4 Sri S. Basavaiah, the then Secretary of

Honnavalli Grama Panchayath along with Smt.
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Anasuyamma, the then President of Honnavalli
Grama Panchayath has identified Smt.
Sharadamma W/o. Thimmaiah as a beneficiary for
the housing scheme, though the income of the said
beneficiary was more than the income prescribed
for the bencfit. Further, the DGO-4, without
inspecting ‘the spot and verifying the records
released the entire amount, thereby
misappropriated the Govt. funds and committed

misconduct and dereliction of duty.

4. During the pendency of the above departmental inquiry, the
DGO-3 Sri Jagannathachar, the then Secretary of Honnavalli
Grama Panchayath died on 23/1/2022. Therefore, the inquiry
officer has recorded thec abatement of disciplinary proceedings

against DGO-2 Sri Jagannathachar.

S The Inquiry Officer (Additional Registrar of Enquiries-14) on
proper appreciation of oral and documentary evidence has held
that the Disciplinary Authority has proved the above charges
pertaining to DGO-1 Sri H. Basavaiah, the then Panchayath
Development Officer; DGO-2 Sri Kumaraswamy, the then
Secretary; and DGO-4 Sri S. Basavaiah, the then Secretary - all of

Honnavalli Grama Panchayath, Tiptur Taluk.

6. On re-considcration of inquiry report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer. It is
hereby recommended to the Government to accept the report of

Inquiry Officer.
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Ta As per First Oral Statement submitted by DGOs 1, 2 & 4;
(i) DGO-1 Sri H. Basavaiah has retired from service on
30/6/2019 (during the pendency of inquiry);
(i) DGO-2 Sri Kumaraswamy has retired from service on
31/5/2021 (during the pendency of inquiry);
(ii) DGO-4 Sri S. Basavaiah is due to retire from service
on 31/8/2025.

Ny~

8. Having Regard to the nature of charge proved against DGO-1
Sri H. Basavaiah, the then Panchayath Development Officer; DGO-
2 Sri Kumaraswamy, the then Secretary; and DGO-4 Sri S.
Basavaiah, the then Secretary of Honnavalli Grama Panchayath,
Tiptur Taluk, it is recommended to the Government for imposing
penalty of;

(i) Withholding 15% of pension payable to DGO-1 Sri
H.Basavaiah for a period of 5 years;

(i)  Withholding 15% of pension payable to DGO-2 Sri
Kumaraswamy for a period of 5 years;

(ii) ~ Withholding three annual increments payable to DGO-
4 Sri S. Basavaiah with cumulative effect;

9. In view of death of DGO-3 Sri Jagannathachar on
23/1/2022, it is recommended to the Government to record

abatement of disciplinary proceedings against him.

10. Action taken in the matter shall be intimated to this

Authority.
Connected records are enclosed herewith.

@f? 7/ T/ 27
(JUSTICE B!S.PATIL)

Lokayukta,
State of Karnataka,
Bengaluru
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2. i) You the DGO., No.l Sri.H.Basavaiah while
working as PDO, Honnavalli Gram Panchayath,
you the DGO., No.2 Sri.Kumaraswamy, you the
DGO., No.3 Sri.Jagannathachar and you the
DGO., No.4 Sri.S.Basavaiah, while working as
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Secretary, Honnavalll Gram Panchayath during
2012-13 you the DGO., No.l issued cheque for
Rs.15,000/- as against Rs.10,000/- in favour of
Smt.Umamani beneficiary under Indira Awas
Housing Scheme as 1st instalment for
. foundation level even though the construction
was not continued after foundation level.
Further, you the DGOs., have sanctioned
Rs.20,000/- and cheque for Rs.10,000/- vide
cheque No0.433970 issued in favour of
Smt.Umamani cancelled and thereby you the
DGOs., have committed misconduct and
dereliction of duty.

ii) Smt.R.Anasuyamma-Chairman of the Gram
Panchayath to visit the spot and to verify the
documents and without which you the DGO.,
No.1 issued the cheque in favour of beneficiary
by name Smt.Umamani who was not entitled
and by misappropriating the amount you the
DGO., No.1 has committed misconduct and
dereliction of duty.

iii) During 2009-2010 identified Smt.Geetha W/o
Nagaraj as beneficiary even though her
husband is working as waterman in Honnavalli
Grama Panchayath and his income Rs.11,800/-
per annum and inspite of it you the DGO., No.3
released Rs.10,000/- in favour of Smt.Geetha as

1st instalment without visiting the house and
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without verifying the photograph of the
beneficiary with house.

iv) You the DGO., No.2 and Smt.R.Anasuyamma
have released Rs.10,000/- towards 2nd
instalment without verifying the photo of
beneficiary. Smt.R.Anasuyamma-Chairman and
you the DGO., No.l1 have created bogus
photograph of beneficiary Smt.Geetha and
released Rs.20,000/- and by misappropriating
the amount and thereby committed misconduct
and dereliction of duty.

v) During the year 2009-10 you the DGO., No.3,
Chairman Sri.L.P.Ramesh, you the DGO., No.4,
Chairman-Smt.Anasuyamma and you the DGO.,
No.1 without visiting the spot and verifying the
documents have released the amount to the
beneficiary i.e. Sri.Syed Rafi even though he
has demolished the old house and constructed
a house thereon.

vi) The beneficiary Smt.Reshma @ Rashmi @ Bhagya
W/o Chandrashekaraiah has furnished Khatha
extract which do not contain khata number
and site number. The beneficiary has
constructed the house in Sy.No.79 which is in
the name of her father-in-law i.e. Sri.Basavaraj
by extending the house. Without verifying the
documents and without visiting the spot you
the DGO., No.3 and the Chairman -

&



vii)

viii)

Thus you the DGOs., being the Government/public
servants have failed to maintain absolute integrity besides
devotion to duty and acted in a manner unbecoming of
Government servants and thus committed misconduct as

enumerated U/Rule 3(1) of Karnataka Civil Service

Sri.L.P.Ramesh, you the DGO., No.2 and
Chairman-Smt.R.Anasuyamma have released
amount and thereby committed misconduct and
dereliction of duty.

You the DGO., No.1 and the Chairman-
Smt.Anasuyamma has released the final bill
amount in favour of the beneficiary by name
Smt.Jayalakshmamma W/o Puttaraju even
though the construction of house was not
completed and thereby committed misconduct
and dereliction of duty.

You the DGO., No.4 and the Chairman -
Smt.Anasuyamma has identified
Smt.Sharadamma W/o Thimmaiah as
beneficiary even though her income was more
than the income prescribed for the benefit.
Further, without visiting the spot and verifying
the documents released the entire amount,
misappropriated the Government money and
thereby committed misconduct and dereliction

of duty.

(Conduct) Rules, 1966.
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An investigation was taken up under Section 9 of the
Karnataka Lokayukta Act, 1984 on the complaint filed by
Sri.K.H.Ravi S/o M.Krishnappa, Sriramanagara,
Honnavalli, Tiptur Taluk, Tumkur District (hereinafter
referred to as ‘complainant’ for short) against 1.
Sri.H.Basavaiah, PDO, Honnavalli Gram Panchayath
(presently Handanakere Gram Panchayath,
Chikkanayakanahalli Taluk, Tumkur District), 2.
Sri.Kumaraswamy, the then Secretary, Honnavalli Gram
Panchayath (presently Second Division Accounts Assistant,
Taluk Panchayath, Tiptur, Tumkur District), 3.
Sri.Jagannathachar, the then Secretary, Honnavalli Gram
Panchayath (presently Timlapura Gram Panchayath,
Turuvekere Taluk, Tumkur District) and 4.
Sri.S.Basavaiah, the then Secretary, Honnavalli Gram
Panchayath (presently Aralaguppe Gram Panchayath,
Tiptur Taluk, Tumkur District) (hereinafter referred to as
the Delinquent Government Officials, for short, “DGO.,
Nos.1 to 4”) alleging that you being public servants have

committed misconduct.

The ADGP., Karnataka Lokayukta, Bangalore has
forwarded the Investigation Report submitted by the Palice
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Inspector, Karnataka Lokayukta, Tumkur (hereinalter
referred to as L.O. for short) in Cr.No.11/ 2012 for further
action. On the basis of the said report, suo-motu
investigation against the DGOs., has taken up u/s 7(1)(b)
of the Karnataka Lokayukta Act.

BRIEF FACTS OF THE CASE:
Sri. K.H Ravi S/o M.Krishnappa (hereinafter referred to

as Complainant) has filed the complaint before the
Lokayukta Police Station, Tumkur on 21.11.2012 at 4.15
p.m. against the DGOs., alleging that one Smt.Umamani
W /o Shankarappa identified as beneficiary under Indira
Awas Housing Scheme though she was not eligible for the
benefit as she was financially sound. It is the allegation of
the complainant Smt.Umamani is the sister-in-law of the
DGO., No.1 and that she has not laid foundation for the
construction of house and inspite of it 3 cheques for
Rs.12,500/-, Rs.20,000/- and Rs.10,000/- respectively

issued in her favour for the construction of the house .

On the basis of the said complaint the [.O. has registered a
case in Cr.No.11/2012 for the offences punishable under
Sec.13(1)(c) R/w Sec.13(2) of Karnataka Lokayukta Act
against the DGOs., and proceeded with the investigation.
The 1.O. has recorded the statement of witnesses, collected

documents and submitted the report.



10.

The DGO., No.l1 has submitted his comments and denied
all the allegations and contended he joined for duty in
Honnavalli Gram Panchayath on 28.6.2012 and grants are
not made during his period. It is his contention about 10
years back he is separated from his brother and that he
was not working in Honnavalli Grama Panchayath when
the grant was made in favour of Smt.Umamani and

Smt.Umamani has completed the house.

The DGO., No.2 has submitted his comments and denied
all the allegations and contended the amount released in
favour of Smt.Geetha W/o Nagaraju has been remitted
back. It is his contention the Sy.No.79 is divided and it
has fallen to the share of beneficiary Smt.Reshma and the

amount was released in her favour after completion of the

house.

The DGO., No.3 has submitted his comments and
contended during the year 2009-10 under Indira Awas
Scheme house was granted to Smt. Geetha, Smt.
Jayalakshmamma W/o Sri. Ramachandra shetty, Smt.
Reshama @ Rashmi @ Bhagya W/o Sri.
Chandrashekaraiah and Sri. Syed Rafi S/o Sri. Sabjan Sab
and they have laid down the foundation and constructed
the house up to basement level and they are having BPL

card and therefore the first instalment was released vide

cheque.



11.

12.

The DGO., No.4 has submitted his comments and denied
all the allegations and contended during 2009-10
beneficiary by name Smt.Jayalakshmamma W/o
Sri.Ramachandra Shetty was selected as beneficiary in the
Grama Sabha and General Body Meeting. It is his
contention previous Secretary has issued cheque in her
favour for foundation. It is his contention that on
18.8.2011 he became the Panchayath Secretary and since
the said beneficiary had constructed the wall and put up
roof he released 3rd instalment amount through cheque
and the beneficiary has not demolished the house. It is his
contention the beneficiary by name Smt.Sharadamma W/o
Sri.Thimmaiah belong to S.C. and she was selected as
beneficiary in the year 2011-12 under IAY Scheme in the
Grama Sabha and General Body Meeting and the list was
approved by the Rajiv Gandhi Grameena Housing
Corporation on 17.8.2011 and she is residing in the rented
house and he do not know whether she is working as
Grama Sahayak temporarily. It is his contention since she
has produced the income certificate issued by the
Tahasildar amount was released in her favour through

cheque.

The material on record reveals the DGO., Nos.1 to 4 being
Government servants have failed to maintain absolute
integrity, devotion to duty and also acted in a manner
unbecoming of Government servants and thereby

committed misconduct and liable for disciplinary action.

B
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13. The material available on record prima facie show that the
DGO., Nos.l1 to 4 have committed misconduct under Rule
3 (1) of the KCS Conduct Rules, 1966. Recommendation
was made under Section 12(3) of the Karnataka Lokayukta
Act to the Competent Authority to initiate disciplinary
proceedings against the DGO., Nos.1 to 4 and to entrust
the inquiry to this Institution under Rule 14-A of the
Karnataka Civil Services (Classification, Control and

Appeal) Rules, 1957.

14. The Government after considering the recommendation
made in the report entrusted the matter to the Hon’ble
Lokayukta to conduct departmental/disciplinary
proceedings against the DGO., Nos.1 to 4 and to submit
the report. Hence, the charge.
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HIF0D WP BeeTTRST IR0, 2 D BIND QDIE TN AW
ODBROFTD [TVE  WOTD TR JIIT. B3.R.5° T DHEOW
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TR TNBRBIDR L.
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TRO? F0.58 BY 85 FINTOF ©RPTIOPII, RIVRATOTIT:

“As per the estimate of construction of PWD Engineer
produced by the prosecution itself, it is clear that all the
beneficiaries have in-fact constructed their houses.
Therefore, this is not a case where amounts have been
released under the scheme without any construction
having been made by the beneficiaries. In case
ineligible beneficiaries have been selected, at the most,

it would render accused persons open to disciplinary

2N
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action or the Executive Officer, Taluk Panchayath can
always initiate steps to recover the amount rclcascd

under the scheme”.
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ANNEXURES

Particulars of Documents !

Witness examined on behalf of the Disciplinary

Authority

PW-1 Sri. Ravi HLK S/o M Krishnappa, Honnavalli, |
Tumkur. '

PW-2 Sri. M.R Goutham S/o Dr. D.K Rajendra, Dy.SP,
KLA, Ramanagar.

PW-3 | Sri. K.N Datteshwara S/o K.N Shetty, Rtd. EO, |
Tiptur. ]

Documents marked on behalf of the Disciplinary

Authority Ex.P-1 to Ex.P-38

Ex.P.1& | Complaint given to Police Inspector, KLA, Tumkur
1(a) with signature.

Ex.P.2 | Xerox copy of photographs.

Ex.P.3 | Xerox copy of cheque.

Ex.P.4 |FIR with Signature.
& 4(a)

Ex.P.5 |Letter dtd: 21/11/2012 addressed to Project
Director, DUDA, Tumkur.

Ex.P.6 |Letter dtd: 21/11/2012 addressed by PI, KLA,
Ramanagar.

Ex.P.7 | Mahazar with signature.
& 7(a)

Ex.P.8 |Letter dtd: 22/11/2012 addressed to Manager,
SBM, Tiptur.

Ex.P.9 |Xerox copy of cheque.
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Ex.P. Xerox copy of cheque.

10

Ex.P. Letter dtd: 22/11/2012 addressed to AEE, PWD,
11 Tiptur,

Ex.P. Sketch map.

12

Ex.P. Documents regarding Indira Avas Yojane.

13

Ex.P. Documents regarding Indira Avas Yojane.

14

Ex.P. Letter dtd: 04/03/2013 addressed to BEO,
15 Tiptur.

Ex.P. Letter dtd: 04/03/2013 addressed to AEE,
16 BESCOM, Tiptur.

Ex.P. Mahazar.

17

Ex.P. Letter dtd: 14/03/2013 addressed to BEO,
18 Tiptur. '
Ex.P. |Letter dtd: 14/03/2013 addressed to AEE,
19 BESCOM, Tiptur.

Ex.P. Continued Mahazar with signature.

20 &

20(a)

Ex.P. Letter dtd: 20/03/2013 addressed by EO, TP,
21 Tiptur with enclosure.

Ex.P. Letter dtd: 16/03/2013 addressed to EE,
22

BESCOM, Tiptur Taluk, Tumkur with enclosures.
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35

Ex.P. Letter dtd: 29/06/2013 addressed to AEE, PWD,
23 Tiptur, Tumkur with enclosures.

Ex.P. Letter dtd: 21/04/2014 addressed to EO, TP,
24 Tiptur with enclosures.

Ex.P. Statement of DGO-1 dtd: 08/05/2014. -
25

Ex.P. Statement of DGO-2 dtd: 09/05/2014 (Certified)
26

Ex.P. Statement of DGO-3 dtd: 09/05/2014. :

27

Ex.P. Statement of DGO-4 dtd: 12/06/2014. -
28

Ex.P. Letter dtd: 12/06/2018 addressed by Tahasildar,
29 Tiptur.

Ex.P. Statement of  Smt. Anusuyamma  dtd:
30 20/06/2014.

Ex.P. Statement of Sri. Ramesh dtd: 20/06/2014.

31

Ex.P. Letter dtd: 28/07/2014 addressed to EO, TP,
32 Tiptur, Tumkur with enclosures.

Ex.P. Letter dtd: 28/07/2014 addressed by EO, TP,
33 Tiptur.

Ex.P. Letter dtd: 28/05/2014 addressed by CEO, ZP, |
34 & Tumkur with signature along with enclosure.
34(a)

Ex.P. Xerox copy of cheques.
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Ex.P. Letter dtd: 26/08/2014 addressed by EO, TP,
36 Tiptur.

Ex.P. Xerox copy of photographs.

37

Ex.P. Proceedings of CEO, ZP, Tumkur.

38

Ex.P. Letter dtd: 28/07/2014 addressed by EO, TP,
39 Tiptur.

Ex.P. Letter dtd: 28/07/2014 addressed by EO, TP,
40 Tiptur.

Witness examined on behalf of the DGO, Documents

marked on behalf of the DGO

DW-1 Sri. H Basavaiah S/o Late Huchaiah, Rtd. PDO,
Tumkur.

DW-2 Sri. Kumaraswamy S/o Late Shivanna, Rtd.
Secretary, Tumkur .

DW-3 Sri. S Basavaiah S/o Late Sannathimmaiah,
Secretary, Kuppala Gram Panchayath, Tumkur.

Documents marked on behalf of the DGOs through
the complainant

Ex.D.1 |Official memorandum dtd: 16/02/2006 of EO,
TP, Tiptur.

Ex.D.2 | Copy of BPL Card.

Ex.D.3 | Statement of account of Smt. Umamani.

Ex.D.4 | Official memorandum dtd: 20/06/2012 of EO,
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TP, Gubbi.

Ex.D.5 | Photograph.

Ex.D.6 |Letter dtd: 04/12/2014 addressed by_'?D_O,_ _
Honnavalli Gram Panchayath, Tiptur.

Ex.D.7 |Judgment in Spl. Case No.80/2015 In the Court
of the VII Addl. Sessions & Special Judge,
Tumlcur. .

|

Dated this the 20t August, 2022

&M@ )21 .
(SUDESH RAJARAM PARADESHI)
Additional Registrar Enquiries-14,
Karnataka Lokayukta,
Bangalore.



