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KARNATAKA LOKAYUKTA

No: UPLOK-1/DE/336/2018/ARE-8 M.S.Building
Dr.B.R.Ambedkar Veedhi

Bengaluru — 560001
Dated:15/07/2023.

REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub: Departmental Enquiry against Sri.
Mallaiah B. Guttedar, Assistant
Tez T GoverTIIe T rgiter—Prirrary
School, Koralll, Aland laluk, KRalaburg]
District and President, Primary School
Teachers Association, Kalaburgi - reg.

Cadllicl,

Ref: 1. Report U/Sec 12(3) of the Karnataka
Lokayuktha Act 1984, in Compt/Uplok
/GLB/2346 /2017 /DRE-3, Dtd.08/03/2018.
2. Government Order No. @& 146 2002 2018,
BongRedd, Bdooow: 02/07/2018

3. Nomination Order No: Uplok-
1/DE/336/2018, Bengaluru, dated:
10/07/2018 of Hon’ble Uplokayukta.

*krkkih

Present Departmental Enquiry is initiated against
DGO on the basis of the complaint lodged by one Sri.
Vijayakumar N. Adaki, District President, Karnataka

Dalitha Sangharsh Samiti, Basava Nagar, Sedam,
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Kalaburgi District, (herein after referred as ‘Complainant’)
against Sri. Mallaiah B. Guttedar, Assistant Teacher,
Government Higher Primary School, Koralli, Aland Taluk,
Kalaburgi District and President, Primary School
Teachers Association, Kalaburgi, (hereinafter referred to

as the Delinquent Government Official in short DGO).
2. Brief allegations made in the complaint are that:

One Sri. Vijayakumar N. Adaki, District President,
Karnataka Dalitha Sangharsh Samiti, Basava Nagar,
Sedam, Kalaburgi District, lodged a complaint before

Lokavulktha alleging that DGO-Mallaiah B. Guttedar,
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Primary School, Koralli, Alanda Taluk, Kalaburgi District,
was found to be irregular in attending to his duty and
was remaining absent by providing various reasons other
than attending monthly meeting or District Educational
Meetings. Further he was unauthorized remaining absent
and was attending other meetings and public grievance
and was in habit of signing the attendance book later.
Further he had committed misconduct by admitting the
son Shrishila on two different schools for class I to IV i.e.,
one at Saraswathi Vidya Mandira, Higher Primary School,
Mudhola and another at Government Higher Primary

School, Konapura with dishonest intention for availing

the Government benefits reserved for students.
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3. In this regard, an investigation was undertaken by
invoking Section 9(3) of the Karnataka Lokayuktha Act
and DGO was called for his comments and he filed his
comments. Based on the allegations of the complaint
and preliminary notes, Hon’ble Upa-Lokayuktha had sent
the report U/Sec. 12(3) of Karnataka Lokayuktha Act on
07/05/2016 as per Ref. No.1-Compt/Uplok/GLB/2346/
2017 /DRE-3, dtd.08/03/2018.

4. The Competent Authority/State Government after

verifying the materials accorded permission and
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Ref.No.2 Government Order No. a8 146 2003 2018, Sonsed,

o]

B=00s: 02/07/2018, to the Lokayuktha.

5. Hon’ble Upalokayukta-2 nominated this Enquiry
Officer i.e. Additional Registrar of Enquiries-8, of the
office of Karnataka Lokayukta, to frame charge and to
conduct inquiry against the aforesaid DGO as per the
nomination order dated 10/07/2018. Accordingly
Articles of Charge was prepared by Additional Registrar
Enquires-8 against DGO and summons was sent to DGO

along with the AOC.
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6. On the basis of the nomination, Article of Charge

was prepared under 11(3) of KCSR & CCA Rules and

concerned DGO.

ANNEXURE No.I
CHARGE

1.  You DGO while working as Assistant Teacher at
Government Lower Primary School, Hooda(M), Sedam
Taluk, Kalburgi District, have been irregular in attending
to your duties and remained absent by showing various
reasons other than monthly meetings or educational
MIEelings:  Furter; —you —were s tirautiierisedly
remaining absent and were attending meetings and
programmes and used to come and sign the Attendance
book.

Secondly, you have admitted your son- Srishyla at
the same time to two different schools for class I to IV i.e.
one at Saraswathi Vidya Mandira, Higher Primary School,
Mudhola and another at Government Higher Primary

School, Konapura with a dishonest intention of availing

Government facilities.

Thereby, you have committed dereliction of duty
and have failed to maintain absolute integrity and
devotion to duty, the act of which is unbecoming of a

Government Servant and you have committed
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misconduct as enumerated under Rule 3(1) of Karnataka

Civil Services (Conduct) Rules, 1966.

ANNEXURE No.II
STATEMENT OF IMPUTATIONS OF MISCONDUCT

1. An investigation was taken up under Section 9 of
The Karnataka Lokayukta Act, 1984, on the basis of
complaint filed by Sri Vijaykumar N. Adaki, District
President, Karnataka Dalitha Sangharsh Samiti, Basava
Nagar, Sedam. Kalburgi District (hereinafter referred to
as complainant for short) against Sri Mallaiaha B.
e AT AT Teatirer—Covermmerrt—r ey
School, Koralli, Aland Taluk, Kalburgi District and
President in Primary School Teachers Association,

Kalaburgi, (hereinafter referred to as ‘respondent’ for

short).

2. The complainant alleges that the respondent being
the President of Primary School Teachers Association,
Kalaburgi is presently working as Assistant Teacher in
Government Higher Primary School, Koralli, Alanda
Taluk, Kalaburgi District. Previously he was working at
Government Lower Primary School, Hooda (M), Sedam

Taluk, Kalaburgi. During the said period he used to
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remain absent from his duties and was not regularly
attending the classes.

Further has stated that he has admitted his two children
i.e., Shrishaila & Mahesha at Government Higher
Primary School, Konapura where he worked previously
for the purpose of availing benefits from the Government.
At the same time he has admitted his children to a
private school i.e., at Saraswathi Vidhya Mandir, Higher
Primary School, Mudhol. The Block Education Officer,
Sedam has reported to his higher authorities to take
action against the respondent. In spite of it no action has
heen taken against him. Therefore has 1)1'&_\-'ed to take

action against the Tespo ndernt:

3. The complainant has produced copies of the
representation given to the authorities of the education
department & copies of the documents pertaining to
school admission of children of the respondent. Also has
produced copy of the attendance register of Government
Lower Primary School, Hooda(M), Sedam Taluk for the
months of June to September — 2012 to show that the
respondent has not attended his duties regularly. He has
also produced copies of movement register showing that
the Head Master of School, Hooda (Adaki) has noted
about the absence of the respondent for various reasons

mentioned therein.
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4. A report was called from Block Education Officer,
Sedam who in turn has submitted had report
16/10/2017 along with the report of Sri Thimmareddy,
Education Coordinator, office of Block Education Officer,
Sedam, Kalburgi District. The report of Education
Coordinator is as follows:

“Be sbgody, ™HZeEC, IB BIIH TR WEZED, TELT oD
dgee Ko, FO00N Tty Groesneed sooBATBRE  0TT BB
TO0WORAES RSNV B3 IBHAT DoV0FIPOTH 23685 Vel Tz FPAT0B 308
QeTBIGTIER.
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'osqy 00T - 09/04/2001

oseied Tosdy 308y BTwos: 1620/2007-08, &oeos: 07/06/2001
2RI 0B SONdnv— 18 (2007-08), Se (2011-12) =orsé
Srereste &g vend- 03/2012-13, &oeos: 07/06/2012.
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Qe5RRE 0D TBITO - &
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wy Bweos - 01/06/2002
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BroresE g Vel Bveos— 111/2011-12, &eos: 14/06/2011
WIYR TR IR - 2007-08 8&oz3 2010-11 T&38r3

83 s0e0T @OoIRH Y& oaeed O0NIOS [ReTE TFLO TSALIY
333 Hedr ordAdd.

RIS D0 TSI 2007-088 Fgeds wamrme) IS 30ren
TR BRODHEIE FRNDMBE. HOE TSHT, BCRSWOR 6387

T8 Sm@e GV ecor BRVATIHTUS 020 FOTIITITLS .

5. On perusal of the report of Sri Thimmareddy,
Education Coordinator it is found that the respondent
has admitted his son Srishyla to Saraswathi Vidya
Mandira, Higher Primary School, Mudhola for studying
1st_ to S5t standard and at the same time he has also
admitted him to Government Higher Primary School,
Konapura for 1st to 4th standard during the year 2007-08
to 2010-11 and thereby has committed misconduct.

The copy of the movement register produced by the
said Education Coordinator along with his report show
that the respondent is found to be irregular in attending
the school and he is in the habit of attending various

programincs.

6. On perusal of the copy of the attendance register
extracts for the month of June to September-2012,
In the month of June-2012, the respondent has not

attended the school on 06th, 19th 20th 2 ]1st 23rd 29th and
30th of June, 2012.
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In the month of July-2012, the respondent has
not attended the school on 07th, 09th 17th 20th and 31st

of July, 2012.
In the month of August-2012, the respondent has

not attended the school on 03rd, Q07th (Afternoon), 08th,
10th, 11th  18th (Afternoon), 23, 27th 28t of August,

2012.
In the month of September-2012, the respondent has not
attended the school on 5th, 6t (Afternoon), 07, 14th of

September, 2012.

Also the entries in the movement register extract
produced by the Education Coordinator corresponds
such absence of the respondent for various reasons. The
said-materials on record-go-to-show that the respondent
was irregular in attending his duties at Government
Lower Primary School, Hooda (M), Sedam Taluk and

thereby has committed misconduct.

7. Respondent has submitted his comments dated
22/11/2017 stating that there was family dispute with
his wife. His wife had admitted his children at
Saraswathi Vidya Mandira without his knowledge and
the same was not intentional. By denying other
allegations the respondent has sought to drop him from
the proceedings. He has not produced any materials to
show family dispute between the respondent and his

wife.
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He has produced copy of the circular dated 08/10/2009
issued by the Dy. Director, Public Instructions
Department, Kalburgi wherein the office bearers of the
Primary School Teachers Association have been
permitted for attending the monthly meetings and other
meetings with respect to discussions on education and to

treat their absence as other office duty.

The materials on record show that the respondent has
remained absent for various other reasons other than
monthly/educational meetings. Therefore the comments
of the respondent cannot be accepted at this stage.

ondcnt

with respect to the above said misconduct.

8. The facts and materials on record prima-facie show
that, the respondent has committed misconduct as per
Rule 3 (i) to (iii) of KCS (Conduct) Rules, 1966.
Accordingly, now, acting under Section 12(3) of The
Karnataka Lokayukta Act, recommendation is made to
the Competent Authority to initiate disciplinary
proceedings against respondent- Sri Mallaiaha B.
Guttedar, Assistant Teacher, Government Primary
School, Koralli, Aland Taluk, Kalburgi District and
President in Primary School Teachers Association,

Kalaburgi (Date of Retirement: 30/04/2030) and to
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entrust the inquiry to this Authority under Rule 14-A of
the Karnataka Civil Services (Classification, Control and
Appeal) Rules, 1957. Accordingly, the Competent
Authority initiated Disciplinary Proceedings against the
DGO and entrusted the enquiry to the Hon’ble
Upalokayukta under Rule 14-A of KCS (CCA) Rules.

Hence, the charge.

7. Summons were served to DGO along with copy of
Articles of Charge and directed to appear on
FOS was recorded. DGO has denied the charges, pleaded
not guilty and claimed to be tried and sought time for

filing objections/WS.

8. DGO has filed his objections/written statement
denying the entire allegations made in the complaint and
also AOC. Further contended that false allegations are
made against them and he is falsely implicated. Further
already departmental enquiry has been conducted
against him and present D.E. proceeding are hit by
Doctrine of Res-judicata. Hence, prays to drop the

proceedings.

9. After receiving the objections/written statement,
enquiry was proceeded with VOR was complied and

enquiry was proceeded with.
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10. In order to prove the allegations made in the
Article of Charges, the Disciplinary Authority has
examined PW.1 and got marked Ex.P.1 to Ex.P.9 through
PW.1 and closed their side. After closure of the
Disciplinary Authority, DGO has produced the copy of
stay order granted by KSAT Authority in
A.N.No0.884/2019 which came to be allowed on
05/10/2021. Further CLC Section of Lokayuktha
intimated the Competent Authority about the decision of
Lokayuktha office to note to challenge the impugned
order of KSAT. Kalburgi. In view of the about said
developments of facts, following point arise for my

consideration;

Whether the Charge leveled against
DGO- Sri. Mallaiah B. Guttedar,
Assistant  Teacher, Government
Higher Primary School, Koralli,
Aland Taluk, Kalaburgi District and
President, Primary School Teachers
Association, Kalaburgi, is proved by
the Disciplinary Authority?

11. My answer to the above point is in the 'Negative'

for the following:
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REASONS
12, P.O. in order to substantiatc the allegations made
in the complaint has examined complainant as PW.1 at
that time, proceeding of D.E. was challenged before KSAT
at A.No.884/2019 and same was allowed on
05/10/2021. After-that, copy of the order of KSAT was
sent to CLC opinion. Then KSAT order was challenged
before Hon’ble High-Court of Karnataka, Kalburagi
Bench, in W.P.No0.202787 /2022-(S-KAT) only with regard
to imposition of cost of Rs.10,000/- dtd.05/10/2021 and
confirmed the order of KSAT that thc entrustment order
AT ATTICIE 07 CRATEES Tevelen AgAInal TH() ATe 1nentrect
and not justified. Only in respect of imposition of cost of
Rs.10,000/- on Lokayuktha institution was set aside. In
this regard, then ARE-8 formed the opinion that the
order passed in W.P.N0.202787 /2022 regarding merits of
the dismissal of D.E., proceedings is not to be challenged

before Hon’ble Supreme Court of India.

13. Same was submitted on 29/05/2023 and was
approved by Hon’ble Uplokayuktha on 01/06/2023.
Then the decision not to challenge before Hon’ble
Supreme Court by {iling Spl.Leave Petition is approved by
Hon’ble Lokayuktha on 07/06/2023 and the decision
has been informed to concerned Competent Authority.

Again file of CLC was placed before subscquent successor
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of ARE-8 with regard to give opinion about challenging
the said impugned order passcd in A.No.884/2019
disposed off on 05/10/2021 by KSAT, Kalburgi Bench
and got the part portion of order that imposition of
Rs.10,000/- cost on Lokayuktha institution be
challenged. Same was placed before Hon’ble Lokayuktha
for approval and it was approved on 10/07/2022 and
same was challenged in W.P.N0.202787 /2022 (S-KAT)
before Hon’ble High Court of Karnataka, Kalburgi Bench
which camc to be disposed on 08/ 12/2022, observing
that “Writ Petition filed is allowed in part, observing the
order dtd.05/10/2021  passed Iy ESAF—1m
A.N0.884/2019 is hereby quashed and set aside so far
relating to imposition of cost of Rs.10,000/- on
petitioner” i.e.,-(Lokayuktha institution). A.No0.884/2019
remained sustained and justified as this institution put
decision not to challenge the order by preferring Writ
Petition. Subsequently regarding imposition of cost of
Rs.10,000/- in the same order part of that order affect
interest of Lokayuktha institution has opined in
LOK/LC/KAT/663/2019. Accordingly further

proceedings would be held against DGO is closed.

14. After receiving the file from CLC detail note was
put up on 03/07 /2023 mentioning  the  detail

development of the facts of casc, sought approval of the
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Hon’ble Upalokayuktha to prepare a final report in this
D.E. and same was approved by Hon’ble Upalokayuktha
on 04/07 /2023, since decision is taken not to challenge
the impugned order passed by Hon’ble KSAT in
A.No.884 /20109, dtd.05/10/2021 by CLC further

proceedings cannot be continued.

15. As the final decision has been taken that the
order of the W.P.No.202787 /2022 (S-KAT) before Hon’ble
High Court of Karnataka, Kalburgi Bench, not required to
be challenge before Hon’ble Supreme Court of India by
filing Spl. Leave Petition relating to imposition of cost of
RO 000 7 a7 T as per the carlje; opinian of ARE 8 not
to challenge the order of Writ petition before Hon’ble
Supreme Court of India, same was approved by Hon’ble
Upalokayuktha and intimation was sent to Government
on 09/06/2023.

16. Under these circumstances the present enquiry is
required to be closed/dropped as D.E. cannot be
proceeded with and appropriate information of data be

sent to Competent Authority of DGO.

17. In the result, file is required to closed as it cannot
be proceed with. Under the circumstances, I proceed to

pass the following order;
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ORDER

DGO challenged the Entrustment order
and AOC before the KSAT in A.No.884/2019.
KSAT  passed orders quashing  the
Entrustment order and AOC and imposed
costs.

Hon’ble High Court in W.P.N0.202787/
2022 (S-KAT), Kalburgi bench by its order
dated:08/12/2022 allowed the writ petition
in part and quashed the entrustment order
and AOC and set aside in so far as relating to
costs. Later, Karnataka Lokayuktha
Authority decided not to challenge the above
said orders of Hon’ble High Court, Kalburgi
Bench.

Hence; Diseiplinary BEnquiry against
DGO-Sri. Mallaiah B. Guttedar, Assistant
Teacher, Government Higher Primary School,
Koralli, Aland Taluk, Kalaburgi District and
President, Primary School Teachers
Association, Kalaburgi, cannot be continued
and this enquiry is treated as closed.

Submitted to His Lordship Hon’ble
Upalokayukta for further action in the

matter.
T b )T R
SKEKAR.V.PATIL)

Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

1. LIST OF WITNESSES EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:

PW1 Sri. Vijaya_];uma}a S/o Narasappa, age? 37 |
years, r/o Sedam Taluk, dtd.31/12/2018.
(original)

2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:

!_EX. i Xerox copy of Transfer certificate from Sri. |
RKothala Basaveswara  pharaeeya Strifesterrrer
Samithi, Sedam.

Ex.P2 | True copy y of chlstcr of Admission from Head-

| Master, Government Higher Primary School,
Konapura, Sedam Taluk.
Ex.P.3 True copy of Reglstcf of Admission from Head-
Master, Saraswathi Vidya Mandira Higher
Primary School, Mudhola, Sedam Taluk.

Ex.P. 4 'Form No.l- complaint submitted before Hon’ble
Lokayuktha by the complainant-PW1 .(Original)
Ex.P.4(a) | Signature of PW.1

Ex.P.5 | Form-1I (complamant s Affidavit) submitted to
Ex.P.5(a) Lokayuktha (Original copy)
Signature of PW.1
Ex.P.6 Original letter from complainahjc]-i?’resident of
Karnataka Dalitha Sangharsha Samithi, Gulbarga.
Ex.P.6(a) Signature of PW.1

 Ex.P.7 | Xerox copy of letter from _c'omb_l_ainént/ President of
' Karnataka Dalitha Sangharsha Samithi, Gulbarga
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~1dtd.05/08/2017
Ex.P.8 ' Xerox copy of letter from District Commltteew

- | Gulbarga, dtd.22/06/2017
Ex.P.9 ‘Xerox copies of documents attached to Ex.P.8 and

| | its enclosures (pages 08 to 37) -

M&R\@ PATIL)

f\d(lmonal Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.
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ANNEXURE No.I
CHARGE

You DGO while working as Assistant Teacher at
Government Lower Primary School, Hooda(M), Sedam Taluk,
Kalburgi District, have been irregular in attending to your
duties and remained absent by showing various reasons other
than monthly meetings or educational meetings. Further, you
were also unauthorisedly remaining absent and were attending
meetings and programmes and used to come and sign the
Attendance book.

Secondly, you have admitted your son- Srishyla at the
same time to two different schools for class I to IV ie. one at
Saraswathi Vidya Mandira, Higher Primary School, Mudhola
and another at Government Higher Primary School, Konapura
with a dishonest intention for availing Government benefits.

Thereby, you have committed dereliction of duty and have
failed to maintain absolute integrity and devotion to duty, the

.



act of which is unbecoming of a Government Servant and you
have committed misconduct as enumerated under Rule 3(1) of
Karnataka Civil Services (Conduct) Rules, 1966.
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