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KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/108/2018/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru - 560 001.
Date:1.9.2020

: : ENQUIRY REPORT : :

:: Present :: M‘

( Lokappa N.R))
Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri. Ayaz Pasha,
Assistant Engineer, HRBC Sub division, Hosur,
K.R.Nagar Taluk, Mysuru District (2)
Sri.H.R.Prakash, Assistant Engineer = HRBC
Sub division, Hosur, K.R.Nagar Taluk, Mysuru
District (3) Sri.M.Laxmeesh, Assistant Engineer
HRBC Sub division, Hosur, K.R.Nagar Taluk,
Mysuru District and (4) Sri.K.B.Prakash,
Assistant Executive Engineer Harangi canal
Sub Division, Cauvery Neeravari Nigama Ltd.,
Saligrama, K.R.Nagar Taluk, Mysuru District -
reg.

Ref: 1. G.O.No. =xoa 177 Zead 2016 dated: 8.12.2017

2. Nomination Order No: UPLOK-2/DE/108/2018/ARE-9
Bangalore dated: 7.3.2018 of Hon’ble Upalokayukta-2

****@****

This Departmental Enquiry is initiated against Sri. Ayaz
Pasha, Assistant Engineer, HRBC Sub division, Hosur,
K.R.Nagar Taluk, Mysuru District (2) Sri.H.R.Prakash,
Assistant Engineer HRBC Sub division, Hosur, K.R.Nagar

Taluk, Mysuru District (3) Sri.M.Laxmeesh, Assistant
o
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Engineer HRBC Sub division, Hosur, K.R.Nagar Taluk,
Mysuru District and (4) Sri.K.B.Prakash, Assistant Executive
Engineer Harangi canal Sub Division, Cauvery Neeravari
Nigama Ltd., Saligrama, K.R.Nagar Taluk, Mysuru District
(hereinafter referred to as the Delinquent Government Official
for short “DGOs No.1 to 4 7).

2. In view of the Government Order cited above at
reference No.l, Hon’ble Upalokayukta vide order dated
7.3.2018 cited above at reference No.2 has nominated
Additional Registrar of Enquiries-9 to frame the charges and
to conduct the enquiry against the aforesaid DGOs No.1 to 4.

3. Additional Registrar of Enquiries-9 has prepared
Articles of charges, statement of imputations of misconduct,
list of witnesses proposed to be examined in support of the
charges and list of documents proposed to be relied in

support of the charges.

4. The copies of the same was issued to the DGOs
calling upon them to appear before the Enquiry Officer and to

submit written statement of defence.
S. The Article of charges framed by the ARE-9 against

the DGOs is as under :

ANNEXURE-I
CHARGE
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7. The DGOs appeared on 28.7.2018 before this enquiry

authority in pursuance to the service of the Article of charges.

8. Plea of the DGOs have been recorded and they have
pleaded not guilty and claimed for holding enquiry.

9. The DGOs have submitted joint written statement,
stating that the complainant is in the habit of filing frivolous
complaints against the engineers of irrigation department
though he does not have any understanding of technical
knowledge. Further submitted that engineer deputed from
Karnataka Lokayukta office had visited the spot and mahazar
was drawn on 17.6.2014 and 18.6.2014. As per the said
mahazar there is no reference to any sub standard work done
by the contractor or dereliction of duty on the part of the

engineers who were responsible for execution of work. Further

submitted that they have not reported any financial loss to
the government. Further DGOs have got executed the work
as per the tender document and design made by the design

section of the department. Further submitted that there is no

e d
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financial loss to the extent of Rs. 30,10,093/-. The sum of N
about Rs.79,00,000/- have been recovered from the

contractor in respect of the said work.

10. Further submitted that DGOs were allotted work
from 20-30 Kmtrs.,, of Ramasamudra canal. As per the
design from 4.7 Kmtrs.,, to 13.6 Kmtrs., side slope was
prescribed at 1:1 whereas from 13.7 Kmtrs., to 20 Kmtrs.,
side slope was prescribed at 1.5:1. Further submitted that
towards the south side of the Ramasamudra canal there are
three canals running parallel ( chamaraja right bank canal
10-25 Kmtrs., Kattepura canal 6-8 Kmtrs., and Harangi canal
20-30 Kmtrs.,). Due to the presence of these canals there
was unprecedented water seepage affecting the lining on one
side of the canal (I.P side). There was no such effect towards
the other side (service road side) The quality of work on both
side was as per the prescribed standard and as per tender
documents but the unprecedented and unforeseen rain in
that year as well as seepage on the I.P side lead to certain
damage which was later rectified by invoking the provisions of
the tender, therefore there is no loss to exchequer. Further
submitted that as per the request of Managing director CNNL,
Bengaluru an expert team visited the site on 14.3.2014 to
suggest permanent measures for lining, the canal in seepage
affected reaches from the findings of the expert committee it
is clear that there was no mention of dereliction of duty on
part of the DGOs but reasons for destruction of the canal
were other technical and unforeseen reason. Further

submitted that DGOs have dully instructed, supervised and

20
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measured work as per the prescribed rules and at no point of
time there was negligence on the part of the DGOs. Hence

pray to drop the charges leveled against them.

11. The disciplinary authority has examined the
Investigating officer Sri.K.T.Prakash, S/o R.Thippeswamy,
retired Executive Engineer Karnataka Lokayukta office,

Bengaluru as Pw.1 and Ex.P-1 to ExP-15 are got marked.

12. The second oral statement of DGOs No.1 to 4 have
been recorded. DGO no.2 Sri.H.R.Prakash, Assistant ]
Engineer HRBC Sub division, Hosur, K.R.Nagar Taluk, ]
Mysuru District has got examined himself as DW-1 and has

got marked Ex.D-1 to Ex.D-7 documents.

13. The DGOs have submitted joint written arguments.
Heard the submissions of both the sides. I answer the above
charge No.1 and 2 in the AFFIRMATIVE and charge No.3
PARTLY IN AFFIRMATIVE for the following;

REASONS

14. It is the prime duty of the disciplinary authority to
prove the charges leveled against the DGO.

15. The disciplinary authority has examined the
Investigating officer Sri.K.T.Prakash, S/o R.Thippeswamy,
retired Executive Engineer Karnataka Lokayukta office,

28
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Bengaluru as Pw.1. PW-1 has deposed in his evidence as
follows;
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16. DGO no.2 Sri.H.R.Prakash, Assistant Engineer
HRBC Sub division, Hosur, K.R.Nagar Taluk, Mysuru District
has got examined himself as DW-1. DW-1 has deposed in his
evidence that, he was working as Assistant Engineer HRBC
Sub division, Hosur, K.R.Nagar Taluk, Mpysuru District.
Further he has deposed that DGO no.1 was working as
Assistant Engineer in the said office from 5.9.2009 to till
today and DGO no. 3 was working as Executive Engineer {
from 2011 to 2014 and DGO no.4 was working as Assistant
Executive Engineer from December -2008 to June 2017.
Further he has deposed that as per the estimate work was
completed but due to unprecedented and unforeseen

monsoon rain in the year 2013 there was more water flow in

the catchment area of Chamaraja right bank canal and
Kattepura canal. Due to said water flow to the
Ramasamudra canal towards the IP side seepage of water
increased. For that reason lining of the said canal collapsed.
Further he has deposed that the said lining of the said canal
collapsed due to omission to adopt steel rods to the said
work in the estimate. Further he has deposed that the same

was intimated to the senior authority. For that

superintending engineer visited on 29.1.2014 and inspected

the spot and suggested to re-design the said lining work.

a’ﬂ‘_
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Further he has deposed that on 14.3.2014 technical team
headed by the Professor Sri. P.R.Srinivas (retired), civil
engineering division Bengaluru visited the spot and inspected
the alleged work and suggested to re-design and
reconstructed the lining work of the canal. Further he has
deposed recovery of the amount of Rs. 79,38,400/- from the
contractor through the bill dtd: 1.12.2017 in respect of loss
due to the collapse and damage of the alleged lining work as

stated in the Investigating officer report.

17. Ex.P1 is the detailed complaint submitted by
complainant. Ex.P-2 and 3 are the complaint in form no. 1
and 2 submitted by complainant. Ex.P-4 to 6 are another set
of detailed complaint and complaint in form no. 1 and 2
submitted by complainant. Ex.P-7 is the investigation report
in office order sheet at para no. 33 to 71. Ex.P-8 is the spot
inspection mahazar dtd: 3.2.2014 and 4.2.2014. Ex.P-9
compliance report dtd: 5.2.2014 from Sri.Rangaswamy,
Assistant Executive Engineer No.5, Harangi distributaries sub
division, K.R.Nagara. Ex.P-10 is the compliance report
submitted by DGO no. 4 Sri. K.B.Prakash. Ex.p-11 is the
video taken at the time of spot inspection. Ex.P-12 are the
photographs taken at the time of spot inspection. Ex.P-13 are
the photographs taken at the time of spot inspection. Ex.P-
14 is the mahazar dtd: 17.6.2014 and 18.6.2014. Ex.P-15

are the documents collected at the time of investigation.

18. Ex.D-1 is the report dtd: 12.2.2014 submitted by

Superintending engineer, Cauvery Neeravari Nigama Limited,
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designee, quality, control and technical vigilance wing, public
offices building Mysore to the Chief Engineer, Neeravari
(Dha) range, Mysore. Ex.D-2 is the copy of the re-design
plan. Ex.D-3 is the report dtd: 14.3.2014 submitted by
Sri.B.R.Srinivas murthy and team. Ex.D-4 is the statement
dtd: 7.8.2018 submitted by Tahasildar K.R.Nagara regarding
rain measurement in rain measurement centre for the year
2013-14 to 2016-17. Ex.D-5 is the letter dtd: 25.5.2013 from
Chief researcher, Karnataka engineering research Centre,
K.R.Nagara to the Executive Engineer Harangi division,
Cauvery Neeravari Nigama Limited, Mysore District regarding

soil examination. Ex.D-6 is the test report dtd: 21.1.2014

from Centre for research and consultancy, the national
institute of engineering (Regd), Manandavadi road, Mysore

Ex.D-7 is the contract certificate dtd: 29.7.2017.

19. Perused the evidence of Pw-1, and DW-1, along with
documents produced by both sides and Article of charge of

Annexure-I which consists of three charges.

Charge no. 1. %T0N T PR, WIART  TYAQ0NY
WS TSNy SEOVBTETYN oSNy qiaon‘ TOMRD
FRRYOING.  NSF (988E) TS TP TORDIENG, TSNV
ERR0RTIE SRONT IR0 QY PAD TRNT. 83 SN

DERNTY QDS Towo WPFEH THBNOT cIITNOR QDI
DEOJOTPN 2.8 Aeherr evotN, [PARDT SRONRY WD
RV DEVFEORTH, ARR  FRE  DACIE  BOFWJAD.
COAING, Tododh FReT WERY, WORRTIE  BOTORIYON

o

TS CANTRU WL LATNTISUE
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WTITOZ  ADFATFTOOT SN Td YA SNy
AT DY) T BENo3 et wodd.

20. Perused the evidence of Pw-1, and DW-1, along
with documents produced by both sides. As per the document
DGO no.1 was working as Assistant Engineer in the HRBC
sub division Hosur K.R.Nagara taluk Mysore District from
5.9.20009 to till today. DGO no. 2 was working as Assistant
Engineer HRBC Sub division, Hosur, K.R.Nagar Taluk,
Mysuru District from 1.12.2012 to 31.12.2014 and DGO no.
3 was working as a Executive Engineer HRBC Sub division,
Hosur, K.R.Nagar Taluk, Mysuru District from 2011 to 2014
and DGO no.4 was working as a Assistant Executive Engineer
HRBC Sub division, Hosur, K.R.Nagar Taluk, Mysuru District
from December -2008 to June 2017.

21. Ex.P-1 the complaint dtd: 17.6.2013 filed by the
complainant before the Karnataka Lokayukta office along
with Ex.P-2 to Ex.p-6. As per the said document the
complainant Sri.Balaram S.K., S/o Kempegowda Harangi,
Saligrama K.R.Nagara Taluk submitted the complaint before
the Hon'ble Governor state of Karnataka before submitting
the same to the Karnataka Lokayukta office. Ex.p-7 is the
investigation report submitted by PW-1 Investigating officer.
Ex.p-8 to 10 are the mahazar drawn by the Investigating
officer on 3.2.2014 and 4.2.2014 at the time of inspection of
the alleged work. Ex.P-11 is the CD video recorded at the time
of inspection. Ex.P-12 and Ex.p-13 are the photographs
taken at the time of inspection of the canal work. As per‘t‘h?: B

above said documents the Investigating officer visited the spot

o
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at first time on 3.2.2014 and 4.2.2014 i.e., after 8 months of
the complaint filed by the complainant. PW-1 stated
regarding the spot inspection made by him on the above said

date in his report Ex.P-7 in para No. 42 which reads as

follows;

“z\i}* waécoéofogD POW WOW OBNhi~ T HETOB

SododH 0.00 s.eoe, oI 17.00 .06, [OR SO TIMRD, &
PONTY WIH 1.8 FRMROND, TE IRNG FoSod 0.00 &.a0e.,
Q0T 12.00 $.o0e., W[OR, 08T Tod  0.00 8.80¢, JOT 6.00 .009¢.,
ROR TOIT w0 WOTWOB TS 8.20¢., 12.900 0T .20¢., 34.00
[V P, Toxd ARG TS 8.80¢., 39.00 00OT 56.40 F.o0¢., =3R
SEODT  FDMEONYRY,  TOBOTRON.  TRLFROORTE SRore
B0 D IR ONT BISR FOY IR TER), MDABS0N.
TORNIRNT, Todod ATTY 8.30 3.0, NOW 12.00 3.20¢., IBR 1516
NEEI0° b emz:’g% D FRTY PRI eBdE’Oon“ FORVMD
ROTREDFTON ﬁo%@d&@da‘m‘i NEARCROND. oy BE e 259
WBTTI, WG 0ok wE, ade 8RR HAcdnd
TOSTORTI, NDIXORONB. €T TwSed 0300 3.00¢, 0T
6.00 #.coe, =ONS FowWOCHY w136 oewoT  SRor'
DAOVITH), ToNe 196 NWET QUGE WD DT, FoRe
45.00 oeBTEY, I Y wIeEt SNRYTI), NEIZCENID.
Tdodh BrEIY Xy Ry Tepned, WOH IT IeNVBRRORBT,
NEdIRCOCND. ToRRRNG ToSdod §.00¢., 8.30 oNoT d.a0¢., 12.00
WOR 0 AT Fpwn Tedod W' WIFOZ 2YTBYRJTR,

NEIHCOND. & RGO GFDH  FetiodPN  BAOT GOV,

Al
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XOTRRT03I O\ M&nrwm“l psfaleNunlai :o&.ﬁ R T3 Tod
BRBL FePBROBD.”

22. The DGOs have not disputed the said facts in their
written statement as well as in the evidence of DW-1. The
said defects also appeared in Ex.P-12 and Ex.P-13
photographs which were taken at the time of spot inspection.
Ex.P-15 documents produced by the Investigating officer (PW-
1) along with his report which were furnished by the DGOs at
the time of 2nd time spot inspection. Considering the
correspondence made in respect of the above said defects,
with report of the Superintending engineer and technical
team, DGOs no.1 to 4 have not made any correspondence
with higher officer regarding repair / redesigning the alleged
canal lining work till PW-1 visited the spot for first time ie.,
3.2.2014 & 4.2.2014. Further DGO no.4 wrote letters dated:
3.9.2013, 16.9.2013, to one of the contractor Sri.
Venkateshwara Rao and letters dtd: 1.7.2013, 24.8.2013,
25.9.2013, to the contractor Sri. Nagappa D.Vodder i.e., only

after the complaint was filed by the complainant.

23. On the request of the complainant’s letter dtd:
16.6.2014 once again PW-1 has visited the spot for inspection
on 17.6.2014 and 18.6.2014 and inspected the same in the
preSence of the DGOs and drawn the mahazar i.e., Ex.P-14
and photographs were taken at the time of spot inspection
which are in Ex.P-15 page no. 114-115. PW-1 further stated
in his report Ex.p-7 para no. 47-49 regarding the defects

found at the time of spot inspection which reads as follows;

o
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NS (0858)) ToSod 0.325 .80¢., dow 10.60 8.2,
[T SRon' T BRR0RFTR), NEITTROND. 0.4 RESY
TRRT 136 0ee3ot NHT S0 DA RODRIBI, 45 Doeeso”
WS SNGR, DI 196 et evpa SROFIY  AWR
RIOITR  Lo08  FY  ToLeodohY  AMITOND, QT
g NETgtapielen 335, IR ROTRADRTI, MDIZT0ND.

TODARNG Q:Sﬁﬁéaa TS0 110 &.0¢e., dOT 1.66 .00e.,
R0k, 2.70 3.0¢, J0BW 3.24 $.oe., =B8R, 370 8.0, 0T 4.32
8.¢0¢., =[Ort, 8.30 3.00¢., oWword 11.58 &.&0¢., =BR, 11.68 $.20¢., 0T
12.00 &.20¢., =BR, 14.20 d.0¢., 0T 16.00 &.20¢., =B, 16.23
8.e0¢., 0T 18.90 &.oe., [3R, 19.05 8.2Q0¢., doT 20.00 3.20¢., =R,

=L 2 25

21.30 %.e0¢., 0T 21.57 d.ooe., ©3R, 21.58 3..0¢., AOT 23.92 E.80¢.,
=30, 26.30 d.00¢., JOTW 27.76 d.0e., ITA, 28.14 &.a0e., dow 3150
8.20¢., JITR, 3160 $.80¢., oW 35.20 .&0¢., IV, 36.00 &.a0¢., AOT
37.80 &.Qoec., =BR, 38.00 .00c., oW 56.45 e, =B8R e?daonf
MO FRPOBDZTT, NDIZCROND. TODITVG, S 2.
ﬁdw‘?dQ TRBDPT 1516 Qee3v® W3 ﬁdaori‘ AT DRRTR),

i e . datcged S 3

mé_ap WD) 259 QoewT” emdod e%?aom FMOONY Y VR
msg}imo@daa@wmd NEVAICVOND). NPT 3B RS cSéaonf
FOMOOO3N m%aoiagda@dmd NEOVZONB).

BODOE NWHEOE TSoH 0.10 3.20¢, V0T 19.00 §.80¢.,
=B, 27.30 3.20¢., 0T 31.50 $.80e., &R, 32.50 d.ewe., 0T 35.50 g
3.20¢, [OR Tone WOV WOBOR FoBoD 0.00 8..0¢., dow 0.50
8.20¢., =81, 2.00 3.00¢., dow 12,50 &.o0e., I8 13.00 3.00¢., JoT

40.50 &.c0e., R[IVR, 46.00 $.00¢, JoB 62.40 .., IVR c%;{bon‘

o
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FOIMOD %ﬂmo&do@dabq NEITUDCNI). Laolelz e vy don’
A} SODARHTRY, NEHIROW).”

24. The DGOs no.l to 4 have not disputed the said
facts stated in the report as above. Further as per the above
said report the contractor rectified the defects in respect of
the slipped /collapsed lining work in length 136 mtrs and
damaged lining work in length 45 mtrs., and crack appearing
in the lining work in length 196 mtrs., on the IP side of the
Mirle canal (Athekatte canal) from 0.325 to 10.60 Kilo meters.
But repair / reconstruction work in respect of the crack
appearing in 259 mtrs., length of lining work and 1516 mtrs.,
length slipped /collapsed towards the IP side of the
Ramasamudra canal was not at all completed. This fact also
DGOs have not disputed in their evidence as well as in the

written statement.

25. PW-1 in his report Ex.P-7 para no. 64 and 65

stated regarding the reason for collapsing of lining work

towards the IP side of the Ramasamudra canal which reads
as follows;

“efmtty dRont mmbmed  Swmmen I SFNIR),
IRARZL0BBZNY.  ©IFFIR 3Yod T TwWT BRI,
SRFZRORFDHOY. @& FEsY SPS 2308 e qp@oos,
RTIVT 2.00 es3oe SUU QYO 3N TFeTo* LmoBRD md
BRERORTTT. 0.& RS dawaa')ridegoda 983 TSN 2B
TEBOOW A TOW WO BeTOTON  SRAZROADT TR00DY
Qe JoD  SRoNT LogRNEY  BOW dRon’ AR

Fo0r0@oNTHT PI [T, —_—
o '
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ARG TSoH Db HeRATIHI TSAY  Aedd
B3R Y e Xed CORRWNG, TSR abe%#oéda&‘ydaod EAWDIZ ovInd
SRonR c;i%od:amw ROBINT, S0 e Qedd TOOHew W@Le,
T WOKDT B WE ' SInYs), AFY Dol e
Weshzod wémg RIOBLD mgﬁmdbﬁ’ Qzoos 03/09/2013, 16/09/2013
Comd SRtlx dedoond, Mmooy 8 wif, dUFE 2ped, Shor
ms% FOTLINDRHT 9T 003.”

26. Further PW-1 has given opinion that outlet tubes
were fixed above the canal bed due to that water was not
easily passing through the said tubes which was also one

reason for seepage of water.

27. As per the above said opinion of the PW-1 the said
lining works collapsed due to the fault of the contractor and
improper designing of the lining work, without proper study
in respect of nature of the spot. It appears, at the time of
execution of the work DGO no.1 to 4 have not properly taken

care regarding the above said facts stated in Ex.P-7 report

and not taken any action against the contractor before
passing the bill amount of Rs. 30,10,093/- which has
caused loss to the government. Thereby disciplinary
authority succeeded to prove the charge No.1 leveled against
the DGO no.1 to 4.

Charge No. 2: - Qo 13w TWOBOTTN  TODITNG,
TS0 SRON" TN BOOWIEHPTI, 3F&LAD FLIR
VDI TSeFW  deh  WePTod DI Aecders’ Qodogmn
SRON'  ORMOOODRY, NITE BB I 3ringoend.
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3%6 SPAVE) dzs:de:and%. ORI RS xoémiab& Slalo)d
=000 IR FRegen cldpesatym FORWTIT,

28. Perused the evidence of Pw-1, and DW-1, along
with documents produced by both sides. As per the document
PW-1 inspected the lining work and CD work of

(1)Chamaraja left bank canal from 0.00 K.mtrs., to 17.00
K.mtrs.,.

(2)Chamaraja right bank canal from 12.00 kmtrs.,to 34.00
k.mtrs.,

3) Ramasamudra canal from 0.00 kmtrs., to 12.00 kmtrs.,

4) Mirle (Athekatte) Cannal from 0.00 kmtrs., to 6.00 kmtrs.

S5) Ramasamudra canal from 39.00 kmtrs. to 56.40 kmtrs.
29. Thereafter the Superintending Engineer of Cauvery

Neeravari Nigama Limited, designee, quality, control and
technical vigilance wing, Mysore visited the spot on 12.3.2014
and submitted the report regarding the defects stated in Ex.P-
7 report which are found at the time of spot inspection dtd:
3.2.2014 and 4.2.2014. In the said report the superintending
engineer suggested to re-design the lining work and re-
constructed, as stated in his letter dtd: 12.2.2014 to the chief

engineer Irrigation (south) range Mysore.

30. Further the technical team headed by professor
B.R.Srinivasamurthy (retd) civil engineering department IISE
Bengaluru visited the spot on 14.3.2014 and inspected the
alleged work and submitted the report i.e., in Ex.P-15 page
no. 152-155. In the said report also suggested some remedial
measures to arrest seepage and divert the water. Further

suggested that the financial implication shall be incorporated

" -
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to the extra financial implication as per tender clause and got

approved by the competent authority immediately.

31. PW-1 also stated in his report Ex.P-7 regarding the
same in para no. 61 to 63 and 69.

SRNCIyY DAZE JOTT Fowd BTy Yol ©RFONW
NRDIZOADZTD 9D 0DT. TORDATNT, T2, FLNTODH 2.8 R
c.‘nw%ﬁdcg RTOT0ZTTON 230000 W08, TN, 33T T3,
ToCON FoEVTMEH TOCIT) QTHPTO0T, B8 PWINYRODY 2T
2RDFE)  TRe3T TDTO  dedd DD, DY RT/R OB e
TODIBNT, NI Te3xazon RV, }BEOT 03B TN, BTO
W[OH ATIY 4.77 .20, 0T 13.59 3.60¢., IJIVR o) PonngQ
Il omzd Snacs avmdd 2.8 IR0 ©ed DAL, 1.5:1
ODTRITY SRS SROIFIY  oIPRT[e B GVOERNF DY,
SNTO0T, NT[P4.77 G.vii)e., QOT 13.59 &.ve., =3R 1.5:1 VDI,
T DTE SRRERTED BRFT QORAONT’, TeBoN ol 38,
WTOINT  AID  OZ00F  25/01/2014 T 3D IIEY 30T
SRRV,

QD00%  16/03/2013 oy WO, YOWICHT', VeTITO
Tgee,  BRRT, QWD DSNG,  BOQeR, RWINYY 23T
AeTeTRY,  doBHoSRen AT TWRS  AYREO3 RRATZT.

ToRDIBOT, TS0 B0eBTeD TORTROONY T T eTeese

WIS TRTONGR,  Ronbr, FIFEE  LoRICHOONT ROBRETI0
om0 Hoesy SoORY, BBohRNT,

V. DETNTY DS Do WOTOR TS, BEdeaha
WOTOR TS DI TTON TSN DD TReB00T WTHE Jedd

orn’\- :
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TODATNG, FoBoH REN3T), AT, IBoDHD grieguaEmed
DY W OB Jeden B, 9.60. SRTRZREF, AT

(ent

&

(

FRO®, £.80.0%°.2., & A.00. dTTozTT, A m;oé Q0BAONTE,
8¢ WAoo Boeks, DFF AFerTId, 8.9.80°.0%., PR ok ¥olele
,"\a‘s,’aaéo:bz\‘mwl WO.8, AT .AI.ACF QT dasa;daagd. 8 308w 00T
14/03/2014 ToTd amBo:oaiowl TOQEBXT, sém%guaama e wrf
NOT JRT. ARYNY S08 Dt Jederst QoD Ponsg DT
WBRIRA F FRRYorHIHH o wodT.

GROTT BABE TOTOTR, TOTRBOT, TS0 gon
TR0 BROWHITRYTRY, FELATD Foevsr @B BREBT Qe
VeFTOZ DB Aeezs® VOROZRTN RO FOMEOCDRY,
BOITYT BRFD IR FRAYLNS, BT TN TUISINT. ©TD
BRRT FOBRYRY, &TOA BROOT Bz Zrieged 03T o
WX, BN SF SR e VPR, AFRETD WTTY ey
TOSNTY DT VBT FTOODF T TENFROBIDRITD 9D 20003.”

32. The above said facts are not disputed by the DGOs
no. 1 to 4 in their written statement and as well as evidence.
From the above said facts it appears that DGO no.1 to 4 who
are the persons responsible for executing the work with
proper inspection have not taken steps to rectify the above
said defects within proper time. They have made
correspondence after the complaint filed before Karnataka
Lokayukta office and PW-1 visited the spot for 1st time.
Further it appears that after PW-1 visited the spot for 1st time
on 3.2.2014 and 4.2.2014 the concerned work was stopped

and taken steps for re-designing the lining work in respect of

Scdiieud willl udinocc
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the said canal and reconstructed the same after obtaining
approval from the higher authority based on the advice given
by the technical committee. Thereby disciplinary authority
succeeded to prove the charge No.2 leveled against the DGO
no.1 to 4.

Charge No. 3: -3 Reom Sodne ETReFTED TN
SRADHT RO BT 80.30,10,093/— STROLBNTY, I0
TRMOODY FPNCING ¢XR-1 008 4 &g Ve FTO =HE
mqs%cah SSFwscimewdmdogeb.

d)(‘e%ow ITZW  8r.30,10,093/- "”-Ijeja 00.16,27,077/- mgc:s

VO, DO VWOIOL BT[] Elnl Qe
ﬁés-aéeifaewasmdogeb.

daee%ocs Riagmd dw. 30,10,093/~ R¢ E"aesé 0.13,83,016/-
B3T3 RO, TDODWT  ROT  SFP-2 e AN
33?%&@@5%&%@@.

aSaee%ocs de.  30,10,093/- ri%ﬁa’n“1 NS RT3
BHJ0-3 53?%@1@@&0’@”?3?\&%@.

dm%ozz DT TORR  FRMOR 35 DR Do JTRDI
DRV YRFP-4 88 ey 6‘@"?&%@1@&"5&%‘?\&%@6.

33. Perused the evidence of Pw-1, and DW-1, along
with documents produced by both sides. DGO no.1 to 4 have
not disputed the fact that 1516 Mtrs., in length of lining work
in respect of Ramasamudra canal collapsed and in 259 mtrs.,
length cracks appeared. Further they have not disputed the

fact that the said work was not reconstructed or repaired at

a
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the time of PW-1 inspected the spot for 2nd time on 17.6.2014
and 18.6.2014. Further they have not disputed the fact that
the loss causedan extant of Rs. 30,10,093/- in respect of
above said work. Further the DGO no. 1 to 4 not disputed
the fact that the DGO no. 1 Sri. Ayaz Pasha, Assistant
Engineer, HRBC Sub division, Hosur, K.R.Nagar Taluk,
Mysuru District recorded the bill for the amount of Rs.
16,27,077/- out of the above said Rs.30,10,093/-. Further
also not disputed the fact that DGO no. 2 Sri.H.R.Prakash,
Assistant Engineer HRBC Sub division, Hosur, K.R.Nagar
Taluk, Mysuru District recorded the bill for the amount of Rs.
13,83,016/- out of the above said Rs.30,10,093/-. Further
DGO no. 1 to 4 not disputed the fact that the DGO no. 4
Sri.K.B.Prakash, Assistant Executive Engineer Harangi canal
Sub Division, Cauvery Neeravari Nigama Ltd., Saligrama,
K.R.Nagar Taluk, Mysuru District recorded the check
measurements in respect of the above said bills recorded by
the DGO no.1 and 2 respectively. Further DGO no.1 to 4 not
disputed the fact that DGO no. 3 Sri.M.Laxmeesh, Assistant
Engineer HRBC Sub division, Hosur, K.R.Nagar Taluk,

Mysuru District passed the bill in respect of the above said

amount of Rs.30,10,093/-.
34. Further PW-1 deposed in his evidence that
“SROM BB TOTOOTYN SR0N  FOTMOODIY,
BOOWDRTWRTR), BBLBW TOLOR TN, TRe3T

edy  WedToZ  FF AeFeer  JoPoZpTN S0
TTMOODT), WNITE  JREWD B  FRAYUINT.

o
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30 IWS CURCNT.  ©BH FART TOBRYD), BFOL
S00OT T FRRYL 03eeATIFT FoRWDHIE. SR
Sodne SPRCTTTN PR S0 DAZOOT
0%.30,10,093/- STHFONG, /WY 8e.16,27,077/- 3030
DO, e ©BPe Woww, XTOPT QOBIOHT' &)
Oe.13,83,016/- Re3m R, e Bwr.uT.TRT,
AToODT  YOWIOHTT AR DIHTIZTVT. &¢.
3.0.TFoL", XHoONT FLOPFTOOT QORIONT® BTy 237
DB [eRDI:T.  Be. D0.0F ¢3°, TOONFTROF
RQOBAONTT YR Y TRTSRTOTVT. REoF8E c3nP e
QESERlgtalel SRBINIR, FOTRRZRBZToN pSElgtarlelen

O
wQn TF Je@HTS. SR 300 TS 20RO

TRFRROB DT0INOT 3 JIJET SRIZ BRIMOS
ORHODBN rénicesde e:‘omrrobcﬁamc,k
AR E0H YT 5T, WOERNDE  IHT VeIV,
m&imesd NYSY FRIRNYHD ABeFBT VBTN
DOTD T IADD WOOODI), FYATHIBeS.”
35. Further PW-1 stated in his report Ex.p-7 para
no.66, 67 and 70

“wtd) 1775 aoetso’ BT TFNDT  SRor'
BORMR0MPN  80.30,10,093/~ BRITOMHIH. & B389 d¢
©00Pes* ToH, ATODE YORIOPT PR 8R.16,27,077/-
BRTT DT DOAHTT. B .G, T[T, XToohE
Q0BT AEH TR.13.83,016/- BRI WO TAORTT]B,
& 3.0, TP, IHeodd FODFIOE YORIONT' [RD

v
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WO #¥F  DIooer SRRDTZ. B @o. OB o,
TOODFTOOT QOBAONT® QAT e TOWSATTYT,

SR AROF RN SN AT Bey, wIaAng
Sngs, Bed oF.eT Boded HYRY SHomhERYLs
FOTMONLYY  olmozy)ce SRSSMD o worg, NEOFOE
cdRRTe SRS 080D JOTRABPB MHSRTTH 33,
T, DJI00F 28/05/2013 39 2R QeBTITVT, DATH VTS
SROTFN  TR[ECIBAHE  8r.30,10,093/ BT,
MERTI08 V'S FRBRRVED  TIODFTREE Q02BAONT,
BOTON  Towo DR, O  9mOR  IBerdI Ded
WRTONT.

BN INY @THeIToRN IRAHT SIONT HASAOT
8.30,10,093/- SN, _WIY  ©R.16,27,077/- d.ragcﬁ
VORY, & ©OI0ET IV, THIOHT VWORIONT QXD R
0.13,83,016/- Re33 VUMW, 8 2 .ET. JFT, IHobd
QOBWAONT® QR GoDOATZT. e B.W. T, Rmoohs
TOODFITWOT QOWIONT' QID 23T RO 0T Cyplelevtrled
& @0, OF T, WORFTOT [OBIOHT' QRS BeF
TRTSATZT, m‘im-da; o3zoF)Tse SHNTO3S SRIBNTR,
NOTBRERTTITON AT waR T3, VRHZ]T. IR
B000T TFOT, TTMOO TRFRPOB OI0BN0E 3 [THES
SRIZ BREMOT ©BOOHITR pNETptaplelel: ToTMPOODI),
R0A, 30D YT eFrIB, dRon'  BAZD0T PO
ST 0R30,10,093/-  BeIT[H, MRDCS WS
BRINAVID TOODFTPOF FORIOLT', TCON Tow® DR,

o

g RN
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RO 9RO JBeFTT Ae@WBITONGS. 88 OLTONTY,
RORLITNG.”

36. As per the evidence of the PW-1 and report
submitted by him it clearly appears that the DGO no.1 to 4
were responsible for the above said loss of Rs. 30,10,093/-
which caused due to collapse and damage of lining work in
Ramasamudra canal. The PW-1 deposed in his evidence as
well as in his report the said loss may be recovered from the
concerned contractor. PW-1 stated in his report that the
contractor undertook to repair/ reconstruct the said work
without any cost. Further there is no allegation against the
DGO no. 1 to 4 that they have misappropriated the above said
amount. Further PW-1 not stated anything regarding the
quality of work and also not stated that the said work was
sub standard one and against the specification mentioned in
the approved estimate. Further the DGO produced Ex.D-7
contract certificate dtd: 29.7.2017 as per the said document
the DGOs recovered the amount of Rs. 79,38;440/ - out of
amount payable to the contractor in respect of the cost of
slipping/ collapsed CC lining in Ramasamudra canal. The
said fact is not disputed by the presenting officer at the time
of cross examination of the DW-1. Considering the same the
above said amount which is mentioned as loss caused due to
collapsed /slipping of CC lining work in Ramasamudra canal
was already recovered from the concerned contractor at the
time payment of final bill. Hence question of recovery of
amount from the DGOs does not arise. Thereby the
disciplinary authority succeeded to partly prove the charge
No. 3 leveled against DGOs No.1 to 4 partly.

o
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37. In the above said facts and circumstances, I hold
that charge No.1 and 2 leveled against the DGOs No.1 to 4
are proved and charge no. 3 leveled against the DGOs No.1 to
4 is partly proved. Hence, report is submitted to Hon’ble

Upalokayukta for further action.

M W&\ \L&p
(Lokappa N.R)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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of witnesses examined on behalf of

Disciplinary Authority.

Pw.1 Sri.K.T.Prakash, S/o R.Thippeswamy, retired
Executive Engineer Karnataka Lokayukta office,
Bengaluru

ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Ex.P1 is the detailed complaint submitted
by complainant .

ExP2 &3 Ex.P-2 and 3 are the complaint in form no.
1 and 2 submitted by complainant .

Ex.P-4to 6 Ex.P-4 to 6 are another set of detailed
complaint and complaint in form no. 1 and
2 submitted by complainant .

Ex.P7 Ex.P-7 is the investigation report in office
order sheet at para no. 33 to 71.

Ex.P8 Ex.P-8 is the spot inspection mahazar dtd:
3.2.2014 and 4.2.2014.

Ex.P9 Ex.P-9 compliance report dtd: 5.2.2014
from Sri.Rangaswamy, Assistant Executive
Engineer No.5, Harangi distributaries sub
division, K.R.Nagara.

Ex.P10 Ex.P-10 is the compliance report submitted
by DGO no. 4 Sri. K.B.Prakash.

Ex.P11 Ex.p-11 is the video taken at the time of
spot inspection.

Ex.P12 Ex.P-12 are the photographs taken at the
time of spot inspection.

Ex.P13 Ex.P-13 are the photographs taken at the
time of spot inspection.

Ex.P14 Ex.P-14 is the mahazar dtd: 17.6.2014 and
18.6.2014.

Ex.P15 Ex.P-15 are the documents collected at the
time of investigation

9[7.--

Scdilneud witll udInSCe



34
No. UPLOK-2/DE/108/2018/ARE-9

ili)  List of witnesses examined on behalf of DGO.

DW-1 | DGO no.2 Sri.H.R.Prakash, Assistant Engineer
HRBC Sub division, Hosur, K.R.Nagar Taluk,
Mysuru District

iv) List of documents marked on behalf of DGO

Ex.D-1 | Ex.D-1 is the report dtd: 12.2.2014 submitted
by Superintending engineer, Cauvery Neeravari
Nigama Limited, designee, quality, control and
technical vigilance wing, public offices building
Mysore to the Chief Engineer, Neeravari (Dha)
range, Mysore,

Ex.D-2 | Ex.D-2 is the copy of the re-designee plan.

Ex.D-3 | Ex.D-3 is the report dtd: 14.3.2014 submitted by
Sri.B.R.Srinivas murthy and team.

Ex.D-4 |Ex.D-4 is the statement dtd: 7.8.2018 submitted
by Tahasildar K.R.Nagara regarding rain
measurement in rain measurement centre for the
year 2013-14 to 2016-17.

Ex.D-5 | Ex.D-5 is the letter dtd: 25.5.2013 from Chief
researcher, Karnataka engineering research
Centre, K.R.Nagara to the Executive Engineer
Harangi division, Cauvery Neeravari Nigama
Limited, Mysore District regarding soil
examination.

Ex.D-6 |Ex.D-6 is the test report dtd: 21.1.2014 from
Centre for research and consultancy, the national
institute of engineering (Regd), Manandavadi
road, Mysore.

Ex.D-7 | Ex.D-7 is the contract certificate dtd: 29.7.2017

ooy \ﬂlﬁw
e} i
(Lokappa N.R)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.108/2018/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 04.09.2020.
RECOMMENDATION

Sub:- Departmental inquiry against (1) Sri Ayaz Pasha, the
then Assistant Engineer, (2) Sri H.R.Prakash, the
then Assistant Engineer (3) Sri M.Laxmeesh, the then
Assistant Engineer and (4) Sri K.B.Prakash, (retired)
the then Assistant Executive Engineer, Harangi
Canal Sub-division, Cauvery Neeravari Nigama Ltd.,
Saligrama, K.R Nagar Taluk, Mysore District - reg.

Ref:- 1) Government Order No.WRD 177 SDE 2016
Dated 08.12.2017.

2) Nomination order No. UPLOK-2/DE.108/2018
dated 07.03.2018 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated  02,09.2020 of Additional
Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru.

The Government by its order dated 08.12.2017 initiated the
disciplinary proceedings against (1) Sri Ayaz Pasha, the then
Assistant Engineer, (2) Sri H.R.Prakash, the then Assistant
Engineer, (3) Sri M.Laxmeesh, the then Assistant Engineer,(4) Sri

K.B.Prakash, (retired) the then Assistant Executive Engineer,

Scdlineu wit udlroCe



Harangi Canal Sub-division, Cauvery Neeravari Nigama Ltd.,
Saligrama, K.R.Nagar Taluk, Mysore District, [hereinafter
referred to as Delinquent Government Officials, for short as
‘DGOs 1 to 4’ respectively] and entrusted the departmental

inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE.108/2018 dated 07.03.2018 nominated Additional
Registrar of Enquiries<9, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs for the alleged charge of

misconduct, said to have been committed by them.

3.  The DGOs 1 to 4 Sri Ayaz Pasha, Sri H.R.Prakash, Sri
M.Laxmeesh, the then Assistant Engineers and Sri K.B.Prakash,
(retired) the then Assistant Executive Engineer, Harangi Canal
Sub-division, Cauvery Neeravari Nigama Ltd., Saligrama,
K.R.Nagar Taluk, Mysore Districi, were tried for the following
charges :-

“ R un e —
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on proper appreciation of oral and documentary evidence has

R
SROAETETN TSAY IR0 MO RAYRRnG, T

(033) TS R TOIRING SRISI) ﬁér’uaocadasj qj?:on‘
RRMWO WY BAD IS, 8 BINY dewpncg aoE
oo weEty THOROR RTNVR AE LeOOTN Y
pedes ook,  SRRBE  SROIY  ©gd  WoH
msa&:aoad%, QB FRE BACNT VOPINT.  CIDIING
W8oH et LR mOowRTRD womvrddodh LmAEod
QWFAHRHTOCE RYCHY T AWE Bwdny AT W)
oo BENod et wohT.

2)  SROI DITC TOTLOTN TUFRAENG medod gaory
VMO ILOPITHITR,  IRLRWD TR LT
TRBT AT e @D vedeer dodogmN S0
WMOORTY, DPITWE IpBw I FReywent. 30
Jnd TUICNT, I IR RNy, 8T BodH
I Fheges oleertaddsym TomWIIL.

3) D3 Jews TYNY STHACTTEOTYN SRAWI FponT
BDAZOOT  TR.30,10,093/-  ITROLRNTY nTO  FoEmdedhy
FONCIRT ©RT-1 boT 4 ©3 DY TTO IRE RGHTN
BSF FERCTIRNT 0.

m abee%oc; Rﬂaémd 0%.30,10,093/- "w’esé TR.16,27,077/-
3033 oD, SDINT  Hwwd  9IP-1 w3 2P
ézrascimeﬁﬁsﬁdaie&

(2) Hewed SR de. 3010093~ e s
8%.13.83,016/- BRITT VT, TEDIDHT HRVT YIT-2 YT
ey ﬁf—‘a‘ﬁdfaewaimmgeb.

(3) Degor W' e wmdn By DotRowr
TRTET DOOT BETI-4 €T Q) 63Fa$§imaddmda§e©.

(4) siaee%océ SR. 30,10,093/- MY, W7 BRI DT
RT3 TTFIERTBINTEL0.

1) To0oN Towo W, TOMT TA0NY WD FdnY

O

©Eoot, Qe IEFIEREIHIN  ARFO JFoon
BITYT  0e3onY TUDIROW DNIFWIWOT  FIFA
FooFt8 Ton08 e QORTINEY (IW3) 1966 dowad 3(1) (1)
bord (iii) BRoDY WHRFBICHIINGO. "

The Inquiry Officer (Additional Registrar of Enquiries- 9)
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held that, the charge No.1 and 2 levelled against the DGOs 1 to

4 are ‘' proved’ and charge No.3 levelled against DGOs 1 to 4

is ‘partly proved'.

5. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is

hereby recommended to the Government to accept the report of

Inquiry Officer.

6. As per the First Oral Statement of DGOs furnished by the

Enquiry Officer,

i) DGO-1 Sri Ayaz Pasha is due for retirement
on 30.7.2030.

if)  DGO-2 Sri H.R.Prakash, is due for retirement
on 28.2.2023.

iii)  DGO-3 Sri M.Laxmeesh, is due for retirement
on 28.2.2021 ; and

iv) DGO-4 Sri K.B.Prakash has retired from
service on 30,6.2017.

7. Having regard to the nature of charge ‘proved and partly
proved” against the DGO s 1 to 4, and considering the totality of

circumstances, it is hereby recommended to the Government:

Page 4 of 5
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i) to impose penalty of ‘withholding three annual
increments payable to DGO-1 Sri Ayaz Pasha, the then
Assistant Engineer, for a period of 3 years without
cumulative effect.”

ii) to impose penalty of ‘withholding three annual
increments payable to DGO.2 Sri H.R.Prakash, the then
Assistant Engmeer, for a period of 3 years without
cumulative effect.”

iii) Having regard to the time required for issuance of
Second Show-cause notice and consideration of reply and
passing of final orders in respect of DGO.3 Sri
M.Lakshmeesh, who is due for retirement during |
February, 2021, it is recommended to impose penalty of
withholding 5% of pension payable to DGO.3 Sri
M.Lakshmeesh, the then Assistant Engineer, for a period
of three years ; and |

ili) To impose penalty of withholding 5% of peﬁsion

payable to DGO.4 Sri K.B.Prakash, (retired), the then
Assistant Executive Engineer, for a period of three years.

8. Action taken in the matter shall be intimated to this

Connected records are enclosed herewith.

@@H /2 ?:

(JUSTICE B.S.PATIL)
Upalokayukta,
State of Karnataka.

i
|
‘
Authority.

BS*
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