KARNATAKA LOKAYUKTA
NO:UPLOK-2/DE/1100/20 17 /ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 07-03-2019.

. : ENQUIRY REPORT : :

:: Present ::

( Lokappa N.R)
Additional Registrar of Enqiuries-9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental enquiry against 1) Dr.
Sudhirchandra Sooda, Government Primary
health Centre, Hosala Grama, Barakuru,
Udupi taluk & district and 2) Dr. Nagarathna
Shastri, Taluk Medical Officer, Udupi Taluk,
Udupi district - reg.

Ref: 1) Government Order No.HFW 117 MSA 2017
dated 31/10/2017.
2) Nomination Order No: UPLOK-2/DE/
1100/2017 Dated: 31/10/20 17 of Hon’ble
Upalokayukta, Bengaluru.

*‘k**@****

This Departmental Enquiry is initiated against 1) Dr.
Sudhirchandra Sooda, Government Primary Health Centre,
Hosala Grama, Barakuru, Udupi taluk & district and 2) Dr.
Nagarathna Shastri, Taluk Medical Officer, Udupi Taluk,
Udupi district (hereinafter referred to as the Delinquent

Government Official for short “DGO”).

In view of the Government Order cited above at
reference No.l, Hon’ble Upalokayukta vide order dated
31/10/2017 cited above at reference No.2 has Nominated
Addl. Registrar of Enquiries-9 to frame the charges and to
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conduct the enquiry against the aforesaid DGO. Additional
Registrar of Enquiries-9 has prepared Articles of charges,
statement of imputations of misconduct, list of witnesses
proposed to be examined in support of the charges and list of
documents proposed to be relied on in support of the charges.
The copies of the same were issued to the DGO calling upon
him to appear before the Enquiry Officer and to submit

written statement of defence.

The Article of charges framed by the ARE-9 against the

DGO is as under :
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ANNEXURE-II
STATEMENT OF IMPUTATION OF MISCONDUCT:
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The DGOs have appeared on 31/1/2018 before this
enquiry authority in pursuance to the service of the Article of

charges.

Plea of the DGO has been recorded and he has pleaded
not guilty and claimed for holding enquiry.

The DGO-1 has submitted written statement is that,

An enquiry was already conducted by the
Commissioner, Health and Family Welfare Department,
Bangalore in respect of the present complaint ie., he has
collected the fee regarding the anti-rabies vaccine from the
BPL cardholders. The Commissioner has closed the case by
warning him. Further submitted that as per the government
circular No.CMD/staff/02/2006-07 dated 10/5/2006 fee
fixed Rs.100/- for the APL card holders and free for BPL
cardholders in respect of anti-rabies vaccination. But, in the
year 2008-09 increased number of patients gradually who
were suffering from dog biting. But, supply of the anti-
rabies vaccine by government was not sufficient. For that

reason “gweod esdeeris 0w saé” was constituted as per the

direction of the government. In the said committee the
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president of the gram Panchayat and non-government
association, member of the SC/ST Community and minority
community, Sri Shakti Sangh, Women Association, head
master of the concerned school, Anganwadi supervisor and
Sr. Health Assistant are the members of the said committee.
For the good intention to supply the anti-rabies vaccine to the
needy persons in timely the said committee passed a
resolution in December, 2009 and decided to collect the fee of
Rs.200 for APL card holder and Rs.100/- to the BPL
cardholder. In respect of very poor persons the decision of the
concerned doctor is final whether collect the fee or supply the
said vaccine freely. As per the said resolution he has collected
the fee from the concerned party and said amount deposited
to the bank account of the hospital. Further where needed the
said vaccine was purchased from the private medical shop.
Further he submitted that he has not created any document
by overwrite in the said resolution. Further submitted that he
has not collected Rs.300 per dose from the complainant
Shankar Shanti in respect of said anti-rabies vaccine he has
only collected Rs.100/- per dose and total amount of
Rs.300/-, for the same he has issued the receipt. The
collection of the fee of Rs.100/- per dose anti-rabies vaccine
from the BPL cardholder is not his individual decision. The

said decision is the decision of “gweod eBdeer dvo Te” (Local
3 s VY

Health Protection Committee). Further submitted that the
complainant Shankar Shanti insist to issue cheque in his
name which was issued in the name of his wife under Janani
Suraksha Yojane but the DGO denied the same and issued

the chequein the name of his wife. At that time he torned the
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cheque leaf and quarreled with Sr. Health Assistant. Further
he has submitted that, District Health Officer appointed the
DGO-2 as an Investigating Officer on the basis of complaint
filed by the complainant. When the DGO-2 came to the
hospital for inspection, at that time also the complainant
quarreled with the said officer and obstructed her duty. For
the same he has filed the complaint before the Bramhavar
Police station. For that the complainant has filed the false
complaint against him. Hence, the DGO has prayed to drop

the charge leveled against him.

The DGO-2 has submitted her written statement is
that,

As per the order No.JRO 175 : 24.14.15 dated
4/8/2014, she was present at Barkur primary health center
as an investigating officer on 16/8/2014 on the basis of
complaint filed by the present complainant Shankar Shanti
before the district health officer regarding illegal collection of
fees by the BPL cardholder for anti-rabies vaccine. Further
she submitted that before that day she has informed to the
complainant Shankar Shanti to appear before her in relation
to his complaint. But, on that day the complainant Shankar
Shanti came to the said primary health centre along with
group of people and not co-operated regarding the
investigation. But he has argued that no necessity to conduct
an investigation by her. He has decided to conduct the
investigation by the Lokayukta institution. Even though that
she has tried to explain to him and continue the investigation
as per direction of the DHO but he has not allowed her.

Further the complainant abused her with shouting. For that

o
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she has stated before him, she has not conducted
investigation and the same was intimated to the higher
officer. ~After that she intimated the same to the higher
officer through the telephone. As per their direction she has
recorded the statement of the staffs of the said hospital and
collected the copy of the concerned document and proceeding
of Arogya Raksha Samiti and submitted her report to the
DHO and requested to appoint any other office for

investigating the matter.

Further she submitted that, from 2008 anti-rabies
vaccine was not supplied by the government as per

requirement in the said hospital. For that “Pvead esdrer; oy
RB08” passed the resolution to collected the minimum fee from

the BPL and APL card holder to purchase the anti-rabies
vaccine from the private shop. Further she submitted that
due to the obstruction made by the complainant Shankar
Shanti she has unable to submit complete report. Further
she has submitted that, she has not submitted false report to
help the DGO-1. But she has submitted her report along
with documents and statement of the staffs of the said
hospital to the DHO, Udupi. Hence, prayed to drop the charge

leveled against her.

The disciplinary authority has examined the
complainant Sri Shankar @ Shankar Shanti as Pw.1. Sri T.
Nagesh Shetty, DSP, ACB, Chikmagaluru as Pw.2 and Ex.P1
to 14 are got marked. The DGOs themselves examined as

Dw.1 and 2. Ex.D1 to 13 are got marked.
o



The DGOs have submitted written brief. Heard the
submissions of the disciplinary authority and the DGOs’ side.
I answer the above charge-i is leveled against the DGO-1 only
that is answered as AFFIRMATIVE and charge-ii leveled
against the DGO-1 and 2 that is AFFIRMATIVE in respect of
DGO-1 and NEGATIVE in respect of the DGO-2 for the

following ;

REASONS

3) 3) It is the prime duty of the disciplinary authority to prove
the charges that are leveled against the DGO.

4) The disciplinary authority has examined the
complainant Sri Shankar @ Shankar Shanti as Pw.1. Sri T.
Nagesh Shetty, DSP, ACB, Chikmagaluru as Pw.2 and
Ex.Pl to 14 are got marked. The DGOs themselves
examined as Dw.l and 2. Ex.D1 to 13 are got marked.
Pw.1 deposed in his chief examination that he has gone to
the primary health center for taking anti-rabies vaccine
due to he has sustained dog biting injury nearby his
house. In the said hospital the DGO-1 told him that anti
rabies vaccine not available in the hospital same may be
purchased from the private medical store for that they
have collected 350/- for dose. Further he deposed that on
19/7/14 has taken the anti rabies vaccine on payment of
Rs.350/-. Further on 23/7/2014 also he has taken second
dose vaccine on payment of Rs.350/-. Further on
26/7/2014 also he has taken third dose vaccine on
payment of Rs.350/-. But, the DGO has issued the
receipt only for Rs.100/- per dose. Further deposed that
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when he was gone to the said hospital on 31/7/2013 for
taking fourth dose vaccine but he has no money, for that
requested to the DGO he will pay the amount when he
came to taking fifth dose vaccine. But the DGO-1 has not
given anti rabies vaccine to him. Further he deposed that
he has taken remaining dose anti rabies vaccin in the
private hospital. After that, he made a complaint on
31/7/2014 before the Lokayukta office, Udupi. Further
deposed that DHO directed to the DGO-2 to investigate the
matter regarding his complaint for that the DGO-2 came to
Barkuru primary health centre on 16/8/2014. On that day
he has also present and gave information regarding the
collection of fee from DGO-1. Further he deposed that, as
per the circular of the health department no fee collected
from the BPL card holder in respect of the anti rabies
vaccine. Even though that the DGO-1 collected the fee
from the BPL card holder. Further he depose that even
though the DGO-1 collected the fee of Rs.350/- from him
per dose the DGO-2 stated in his report that the DGO-1
collected only Rs.100/- per dose and submitted the false

report.

Pw.2 is the 1.O., he deposed that he has recorded the
statement of DGO-1, Staff Nurse Prema B. Pujari, Junior
Health Assistant- Rekha Amin, Farmacist -Jayashri
Shatagar on 24/9/2015 they are all stated that as per the
order No.SPMU/LC/05/2009-10 dated 23/6/2009 of
Nation Rural Health Campaign, Bangalore, in Barkuru

primary health centre constituted the committee by name
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“Fueod edwer doy s208”. The said Raksha samiti passed a

resolution on 18/12/2009 and decided to collect the fee of
Rs.250/- from APL card holder and Rs.100/- from BPL
card holder for anti rabies vaccine. As per the said
resolution the DGO-1 has collected Rs.100/- from the
complainant who is the BPL card holder. The said account
maintained by the pharmacist Jayashri Shatagar. Further
deposed that all the above said persons denied the facts

that collected Rs.350/- per dose from the complainant.

6) Further deposed that on 28 /9/2015 he has obtained the
statement of the DGO-2. In her statement DGO-2 stated
that as per the direction of the district health officer, she
has conducted the investigation on 16/8/14. On that day
the complainant was present along with 15 to 20 persons
and obstructed to her duty. Further the DGO-2 stated in
her statement, after the order of the DHO, Udupi
13/10/2014 no fee collected from the BPL card holder in
respect of anti rabies vaccine. Further Pw.2 deposed that
as per the records and receipts the DGO-1 collected
Rs.100/- for each doses on 19/7/2014, 23/7/2014 and
26/7/2014 from the complainant and the said amount
was deposited to the bank account. Further he deposed
that as per the circular No.CMB/ARV/8/2005-06 dated
28/3/2007 of Health and Family Welfare
Commissionerate, Government of Karnataka, Bangalore no
fee collected from the BPL card holder in respect of anti
rabies vaccine. But permitted to collect the fee from the
APL card holder as users charge and further he deposed

that there is no provision in the circular, order

o
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No.SPMU/LC/05/2009-10 dated 23/6/2009 of Nation
Rural Health Campaign, Bangalore to collect the fee or
users charge from the BPL card holder. Further deposed
that there are no documents found by him regarding

collection of Rs.350/- for dose from the complainant.

7)  The DGO-1 examined as Dw.l. He deposed in his
evidence that he has collected Rs.100/- per dose from the

complainant as per the resolution of the “Puead edrery ey
se8”. The said amount used by the said committee for

purchasing of anti rabies vaccine from the private medical
store for the need of patients because the government
supply is insufficient for patients. Further he has
deposed that he has collected the fee with good intention

and as per the resolution of “Pueod esBperfy Sy IWS”

8) DGO-2 has examined as Dw.2, she deposed that the
district health officer Udupi appointed her as an
Investigating officer regarding the complaint made by the
Pw.1 for collection of fee from him in respect of anti rabies
vaccine. Further she deposed that she has visited the
primary health centre, Barkur on 16/8/2014. On that day
the complainant came along with 15 to 20 members and
not co-operated investigation, he obstructed to her duty.
For that she has informed to her higher officer and then as
per direction of the DHO she has recorded the statement of
officials and collected the documents and submitted her
report on 23/8/2014 for further action. Further she
deposed that she has not submitted any false report to
help the DGO-1.
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9) Ex.P1 is the complaint dated 16/9/2014. Ex.P2 and 3
are the complaint form No.I&Il. Ex.P4 is the document
submitted by the complainant (page No.82-97). Ex.PS is
the rejoinder dated 15/4/2016 (page No.98-108). Ex.P6 is
the document submitted by Pw.lalong with his rejoinder
(page No0.109-165). Ex.P7 is the report dated 4/12/2015
submitted by the Pw.2 (page 166-171). Ex.P8 is the
statement dated 24/9/2015 of the DGO-1, Rekha Amin,
Prema B. Pujari, Jayashri Shatagar before 1.O. (page
172-177). Ex.P8(a) is the statement dated 28/9/2015 of
DGO-2 before 1.O. (page 178-179). Ex.9 is the circular
No.PMU/LC/05/2009-10 dated 23/6/2009 of
Commissionerate and National Rural health Campaign,
Bangalore, Government of Karnataka (page 180-1895).
Ex.P10 is the circular GV/29/2014-15 dated 13/10/2014
District Health and Family Welfare department, Udupi
(page 186). Ex.P11 is the resolution dated 18/12/2009,
20/10/2012, 31/7/2010, 8/11/2011 of “Gwead esdueriy 553

Sa08” Barkur (page 187-195). Ex.P12 is the copy of the

receipt dated 19/7/2014, 23/7/2014, 26/7/2014 issued
by DGO-1. Ex.P13 is the outpatient receipt dated
19/7/2014, 23/7/2014, 26/7/2014 of Primary health
centre, Barkur (page 197-200). Ex.P14 is the circular
No.CMD/ARV/08/2005-06 dated 28/3/2007 of Health
and Family Welfare Directorate, Bangalore page 201.
Ex.D1 is the order dated 26/5/2017 of Commissioner,
Health and family welfare department, Bangalore. Ex.D2 is
the circular No.PMU/LC/05/2009-10 dated 23/6/2009 of

Commissionerate and National Rural health Campaign,
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Bangalore, Government of Karnataka (page 203-208).
Ex.D3 is the proceedings of “Pwead edrerfy dug Sas” Barkur

(page 209-226). Ex.D4 is the details regarding the
collection of fee from the patient in respect of anti rabies
vaccination from 28/11/2008 to 16/1/2018 (page
227-258). Ex.DS5 is the copy of the bank account
statement of the primary health centre, Barkur. Ex.D6 is
the details of anti rabies vaccination from 2008 to
2014(page 271-273). Ex.D7 is the counter receipt of the
receipt issued to the Pw.l on 19/7/2014, 23/7/2014,
26/7/2014 page 274-275). Ex.D8 is the requisition dated
4/2/2016 submitted by the President and Secretary of

“Pweod esdeer; S5y ”Wews” primary health centre, Barkur to

the Chief Administrative Officer, Health and Family Welfare
Department, Bangalore page 276-277). Ex.D9 is the copy
of the cheque dated 1/1/2014 in the name of Purnima.
Ex.P10 is the statement dated 1/1/2014 of Sr. Health
Assistant Smt. Rajamma, Jr. Health Assistant Smt.
Thresiamma Rebello, Jr. Health Assistant Smt. Monica
D’soza (Page 279). Ex.D11 is the report dated 23/8/2014
submitted by the DGO-2 to the DHO, Udupi (page
280-282). Ex.D12 is the requisitions dated 19/6/2008
submitted by the local citizens of Barkur village to the

President of “Pwead edeery deg Iaw8” primary health centre,

Barkur. Ex.D13 is the requisitions dated 12/10/2009
submitted by the villagers of Hanehalli village to the

President of “Pueod esdrerfy deg S2w&” primary health centre,

Barkur.
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10) Perused the evidence of Pw.1, 2, Dw.1 and 2 along with

above said documents and written brief submitted by the
DGO. Charge-i) leveled against the DGO-1 and Charge-ij)
leveled against the DGO-1 and 2.

11) Charge-i : This charge framed against the DGO-1 that

DGO-1 as a Medical Officer of primary health centre
Barkur. Collected of Rs.100/- from the BPL card holder as
a user fee/fee in respect of anti rabies vaccine, even
though the circular dated 28/3/2007 of Health and Family
Welfare Directorate, Bangalore is to collect of Rs.100/- as
user charge from the APL card holder and no free from the
BPL card holder for anti vaccine. Further he has

overwritten in the proceedings of the “gwecd edwerf dog
z208” Barkur in respect of amount mentioned regarding

APL card holders and BPL card holders. Also not
mentioned the designation of the person who signed in the

said proceedings.

12) As per the evidence of Pw.1, 2 and Dw.1, there is no

e~

dispute regarding the fact that the Pw.l complainant
Shankar Shanti is the BPL card holder. Ex.P4 page 88 is
the copy of the BPL card in respect of the family of the
Pw.1. Further there is no dispute regarding the fact that
the Pw.1 had received anti rabies vaccination in the
primary health centre Barkur from DGO-1 on 19/7/2014,
23/7/2014 and 26/7/201.4, for the same the DGO has
issued the receipt of Rs.100/- in respect of said 3 dates.
Ex.P4 page No.89 to 94 are the outpatient receipt and anti

rabies vaccination receipt for respective dates which are



issued in the Barkuru health centre. The Ex.P6 page 115,
is the circular dated 28/3/2007 of Health and Family
Welfare Department, as per the said document the users
charges collected from the APL card holder only, no fee
collected from the BPL card holder.

13) The DGO-1 has taken defense that he has collected
Rs.100/- from the Pw.l in respect of each dose of anti

rabies vaccine as per proceedings of “Puead edrerfy Oy
s28” Barkur dt 18/12/2009 ie., Ex.P6 page 114 and
Ex.P11 page-187 -189. Perused the said document, in the

said document there is an overwrite appears in respect of
the amount mentioned after APL and BPL respectively as
200 and 100 in the place of 100 and 50 and further the
designation of the persons have not mentioned who are put
their signature in the said document. In support of these
documents it is necessary to compare the Ex.D3
page-214-216. This document produced by the DGO-1 as
the document Ex.P11 page No0.187-189 and Ex.P6 page
114. Comparing the both documents which are the

proceedings of “Peead edeerfy dey IWs” Barkur dated

18/12/2009. It clears that in Ex. D3 page-214-216. The
DGO-1 inserting the designation of the persons who put
their signature in the said proceedings and also made
correction in respect of the amount of Rs.100 and 50 as
200 and 100 after APL and BPL respectively. Further
there is no clarification from the DGO regarding the said
correction in respect of the amount and also the

designation of the persons not mentioned in Ex.P6

W



page-114 and Ex.P11 page 187-189. Further it clears that
the DGO-1 included the designation of the persons who
were signed in the above said resolution at the time of
producing Ex.D3 before this authority. The Above said
documents and evidence of Pw.1, 2 and Dw.1 reveals the
DGO-1 has overwritten in the said proceeding in the place
of 100 and 50 after APL and BPL respectively and also he
has not mentioned the designation of the persons who put
their signature of the said proceedings. Also collected
Rs.100 per dose from the Pw.1 who is the BPL card holder.
Thereby, disciplinary authority succeeded to prove the
charge-i leveled against the DGO-1.

14) Charge-ii) This charge leveled against the DGO-1 and 2
as the DGO-1 collect the fee from the BPL card holder
against the circular of the health and welfare department
and has also collected the user fee from the BPL card
holder, even though there is no guidelines to collect the fee
from the BPL card holder in respect of anti rabies vaccine
from the National Rural health Campaign, Bangalore.
Further the DGO-2 as an 1.O appointed by the DHO, Udupi

has not submitted proper report.

15) As per the evidence of Pw.1, 2 and Dw.1, 2, there is no
dispute regarding the fact that the Pw.l1 complainant
Shankar Shanti is the BPL card holder. Ex.P4 page 88 is
the copy of the BPL card in respect of the family of the
Pw.1. Further there is no dispute regarding the fact that
the Pw.1 had received anti rabies vaccination in the

primary health centre Barkur by DGOLl on 19/7/2014,

(Zalad
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23/7/2014 and 26/7/2014, for the same the DGO has
issued the receipt of Rs.100/- in respect of said 3 dates.
Ex.P4 page No.89 to 94 are the outpatient slip and anti
rabies vaccine receipt for respective dates which are issued
in the Barkuru primary health centre. The Ex.P6 page 115,
is the circular dated 28/3/2007 of Health and Family
Welfare Department. As per the said document the users
charges collected from the APL card holder only, no fee
collected from the BPL card holder.

16) The DGO-1 has taken defense that he has collected
Rs.100/- from the Pw.l in respect of each dose of anti

rabies vaccine as per proceedings of “geeod edweeri; deg
Sa08” Barkur dt 18/12/2009 ie., Ex.P6 page 114 and
Ex.P11 page-187 -189. Ex.P6 page-135-159 is the

guidelines issued by the national rural health campaign
and health and family welfare department regarding the

constitute “gwead edeerfy dsy T’ and its duty and

function. Ex.D2 is the circular dated 23/6/2009 issued by
the Commissionerate and Nation Rural health campaign,
Bangalore page-203-208. Perused the said documents
there is a guidelines regarding purchase of medicines from

“esB8erle Oz0 Sw8” if any shortage of medicine in the
3 2 y g

concerned hospital from the grant which released by the
Nation Rural Health Mission (NRHM). Also there is a
guidelines regarding the resource accumulation ie., collect
the fee from the users and collect the amount from the
donors and grant from NRHM. There is no guidelines or

provisions in the above said circular or guidelines

W



regarding collection of users fee from the BPL card holder
in respect of the anti rabies vaccine. Even though no
guidelines from the Commissionerate and Nation Rural

health campaign, Bangalore, “gweod edpeerly O53 B208”

Barkur has made the proceedings regarding collection of
users fee Rs.100/- from the PBL card holder patients.
The DGO-1 is working as medical officer in the Barkur
primary health centre since 1/1/2009 till now and further
he is also one of the members of the said health protection
committee. The said proceedings is against the Ex.Pl14
circular No.CMD: ARV :08:05-06 dated 28/3/2007. It is
clear that the DGO-1 collected the fee of Rs.100/- for each
doses from Pw.l in respect of anti rabies vaccine on
19/7/2014, 23/7/2014 and 26/7/2014. Further the
document produced by the DGO-1 ie., Ex.D1 in respect of
the present cornplaint. As per the said document after
institution of the present complaint and during the
pendency of the present complaint the Commissioner,
Health and Family Welfare Department received the
explanation from the DGO-1 came to conclusion that the
DGO-1 collected the fee from the BPL card holder in
respect of the anti rabies vaccine is against the circulars of
the said departments. Finally passed the order on
26/5/2017 and closed the case by warning the DGO-1, not
to continue the same. This fact also shows that the DGO-1
has committed misconduct and dereliction of duty by
collecting the fee from the BPL card holder against the
circular. The DGO-1 produced Ex.D4 details regarding
the collection of fee for anti rabies vaccine from APL and

g
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BPL card holder from 2007 to 16/1/2018. Perused the
said document the DGO-1 collected the user fee from BPL
card holder upto 18/8/2014 only. As per Ex.D5 said
amount deposited to the bank account of the said hospital.
The Ex.D6 details regarding government supply and
private purchase of anti rabies vaccine since from 2G08 to
2014. As per the said document government has not
supplied the anti rabies vaccine in time and sufficient.
Considering the above said all the DGO-1 collected the
user fee from the BPL card holder against the circular ie.,
No.CMD/staff/02/2006-07 dated 10/5/2006 and Circular
No.CMD/ARV/08/2005-06 dated 28/3/2007 of Health
and Family Welfare Directorate, Bangalore ie., anti rabies
vaccine supplied to the BPL card holder with free of cost.
There is no material regarding misappropriation of nay
amount by the DGO-1. Thereby disciplinary authority
succeeded to prove the charge-ii leveled against the
DGO-1.

17) The charge leveled against the DGO-2 is that, she has

submitted the improper report to the DHO, Udupi to favour
the DGO-1. Considering the evidence of Pw.2 the
Investigating Officer and Dw.1 and 2. Ex.P4 page-87 letter
dated 4/8/2014 of DHO, Udupi to the DGO-2 and Ex.P7
the report submitted by the Pw.2 along with Ex.P8
statement of the officials of Barkur primary health centre
page-166-179. Ex.D11 report submitted by the DGO-2
dated 23/8/2014. As per the order of the District Health
officer, Udupi the DGO-2 appointed as I.O and directed her

a/\./
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to investigate the matter based on the complaint filed by
the Pw.l and submit the report. Pw.2 in his report not
stated anything against the DGO-2. Further stated that
the DGO-2 has visited primary health centre Barkur on
16/8/2014 for enquiry but at that time the Pw.1 appeared
before her along with 15 to 20 members. This fact also
admitted by Pw.1 in his evidence. As per the statement of
officials recorded by the Pw.2 the Pw.1 has not co operate
for investigating the matter by the DGO-2. For that the
DGO-2 recorded the statement of the official of the hospital
and submitted the report to the DHO, Udupi. DGO-2 also
stated the same thing in Ex.D11 ie., report dated
23/8/2014. Further she has stated that the DGO-1
collected the Rs.100/- per dose of anti rabies vaccine from
the Pw.1 on dated 19/7/2014, 23/7/2014 and 26/7/2014
totalrs.300/-. Further she stated that there is no evidence
from the side of the Pw.1 regarding the allegation that the
DGO-1 collected Rs.350/- per dose from Pw.l. The same
facts stated by Pw.2 in his report as well as his evidence.
Further DGO.2 has explained, in respect of the Pw.1 has
made obstruction to make proper enquiry by her when she
was visited to the hospital on 16/8/2014. On perusing the
said report there is no fault appears on the part of the
DGO-2. Hence, there is no sufficient and clear evidence to
prove the fact that the DGO-2 not submitted proper report
and she has submitted the report to favour the DGO-1.
Thereby the disciplinary authority failed to prove the
charge-ii against the DGO-2.

o
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18) The charge-i is leveled against the DGO-1 only that is
proved against him and charge-ii leveled against the DGO-1

and 2 ie., proved only against the DGO-1 and not proved
against the DGO-2.

19) In the above said facts and circumstances, charge-i is
leveled against the DGO-1 only, that is proved against him
and charge-ii leveled against the DGO-1 and 2 ie., proved
only against the DGO-1 and not proved against the DGO-2.
Hence, this report is submitted to Hon’ble Upalokayukta for
further action.

g\
(Lokappa N.R)
Additional Registrar Enquiries-9

Karnataka Lokayukta,
Bengaluru.

i) List of witnesses examined om behalf of
Disciplinary Authority.

Pw.1 Sri Shankar @ Shankar Shanti, Kachuru Gram,
Barkur, Udupi dated 3/3/2018 (Original)

Pw.2 Sri T. Nagesh Shetty, DSP, ACB, Chikmagaluru
dated 11/6/2018 (Original)

ii) List of Documents marked on behalf of Disciplinary

Authority.
| Ex.P1 Complaint dated 16/9/2014
Ex.Pl(a) Signature
Ex.P2&3 Complaint form No.I&II dated 15/9/2014
Ex.P2(a)&3(a) | Signatures
Ex.P4 Document submitted by the complainant
Ex.P5 Rejoinder dated 15/4/2016
Ex.P5(a) Signature
| Ex.P6 Document submitted by Pw. lalong with his
L | rejoinder

7
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Ex.P7

Ex.P7(a)

Report dated 4/12/2015 submitted by the
Pw.2
Signature

Ex.P8

Statement dated 24/9/2015 of the DGO-1,
Rekha Amin, Prema B. Pujari, Jayashri
Shatagar before 1.0.

Ex.P8

Ex.P8(a)&(b)

Statement dated 28/9/2015 of DGO-2
before 1.0.
Signature

Ex.PO

Circular No.PMU/LC/05/2009-10 dated
23/6/2009 of Commissionerate and
National Rural Health Campaign,
Bangalore, Government of Karnataka

Ex.P10

Circular GV/29/2014-15 dated
13/10/2014 District Health and family
Welfare department, Udupi

Ex.P11

Resolution dated 18/12/2009,
20/10/2012, 31/7/2010, 8/11/2011 of
“Bueodr edrerf 053 Js208” Barkur

Ex.P12

Copy of the receipt dated 19/7/2014,
23/7/2014, 26/7/2014 issued by DGO-1

Ex.P13

Outpatient receipt dated 19/7/2014,
23/7/2014, 26/7/2014 of Primary health
centre, Barkur

Ex.P14

Circular No.CMD/ARV/08/2005-06 dated
28/3/2007 of Health and Family Welfare
Directorate, Bangalore

iii) List of witnesses examined on behalf of DGO.

Dw.1 Dr.
Primary health Centre, Hosala Grama,
Barakuru, Udupi taluk & district dated
17/7/2018 (original)

Sudhirchandra Sooda, Government

Dw.2 |Dr.
Officer, Udupi Taluk, Udupi district dated
17/7/2018 {criginal)

Nagarathna Shastri, Taluk Medical

iv) List of documents marked on behalf of DGO

Ex.D1 | Order dated 26/5/2017 of Commissioner, Health
and family welfare department, Bangalore

m—
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Ex.D2

Circular No.PMU/LC/05/2009-10 dated
23/6/2009 of Commissionarate and National
Rural Health Campaign, Bangalore, Government
of Karnataka

Ex.D3

Proceedings of “Pread wleeris By I08” Barkur

Ex.D4

Details regarding the collection of fee from the
patient in respect of anti rabies vaccination from
28/11/2008 to 16/1/2018

Ex.D5

Copy of the bank account statement of the
primary health centre, Barkur

Ex.D6

Details of anti rabies vaccination from 2008 to
2014

Ex.D7

Counter receipt of the receipt issued to the Pw. 1
on 19/7/2014, 23/7/2014, 26/7/2014

Ex.D8

Requisition dated 4/2/2016 submitted by the
President and Secretary of “Pwead wBerk J53 B208”
primary health centre, Barkur to the Chief
Administrative Officer, Health and Family Welfare
Department, Bangalore

Ex.D9

Copy of the cheque dated 1 /1/2014 in the name
of Purnima

Ex.D10

Statement dated 1/1/2014 of Sr. Health Assistant
Smt. Rajamma, Jr. Health Assistant Smt.
Thresiamma Rebello, Jr. Health Assistant Smt.
Monica D’soza

Ex.Dl11

Report dated 23/8/2014 submitted by the DGO-2
to the DHO, Udupi

Ex.D12

Requisitions dated 19/6 /2008 submitted by the
local citizens of Barkur village to the President of

“geemb wdeerf 5y 8908” primary health centre,

Barkur

Ex.D13

Requisitions dated 12/10 /2009 submitted by the
villagers of Hanehalli village to the President of
“Peead wdrerky doy Je08” primary health centre,

Barkur |

AN
A

okappa N.R)
-Additional Registrar Enquiries-9

Karnataka Lokayukta,
Bengaluru.



KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/1100/2017/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 11.03.2019

RECOMMENDATION

Sub:- Departmental inquiry against (1) Dr. Sudhirchandra
Sooda, Medical Officer, Primary Health Centre,
Hosala Village, Baarakooru, Udupi Taluk and

‘District; and (2) Dr. Nagarathna Shastri, Taluk
Medical Officer, Udupi Taluk and District - reg.

Ref:- 1) Government Order No. HFW 117 MSA 2017
dated 31.10.2017.

2) Nomination order No. UPLOK-2/DE/1100/2017
dated 09.11.2017 of Upalokayukta-2, State of
Karnataka.

3) Inquiry report dated 07.03.2019 of Additional
Registrar of Enquiries-9, Karnataka Lokayukta,
Bengaluru.

o o o (ol (o (o £ £ (o ) ()

The Government by its order dated 31.10.2017 initiated
the disciplinary proceedings against (1) Dr. Sudhirchandra
Sooda, Medical Officer, Primary Health Centre, Hosala Village,
Baarakooru, Udupi Taluk and District; and (2) Dr. Nagarathna
Shastri, Taluk Medical Officer, Udupi Taluk and District
[hereinafter referred to as Delinquent Government Officials 1 &
2, for short as ‘DGOs 1 & 2] and entrusted the departmental

inquiry to this Institution.



2. This Institution by Nomination Order No. UPLOK-
2/DE/1100/2017 dated 09.11.2017  nominated Additional
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs 1 & 2 for the alleged

charge of misconduct, said to have been committed by them.

3.  The DGOL1 - Dr. Sudhirchandra Sooda, Medical Officer,
Primary Health Centre, Hosala Village, Baarakooru, Udupi
Taluk and District; and (2) Dr. Nagarathna Shastri, Taluk
Medical Officer, Udupi Taluk and District were tried for the

following charge:-

“3T3° 8T dewy) —

1) Qﬁd@@ﬁé W) DEDOW IO  JTeF ITLODNOT
0:28/03/2007 Towd RIRESODRY, VROBAT), ©BIY

anti rabies ziaz:%mdooﬁeémel TWBOSVTI DDDSF

BRFBHO0T  BR.100/- oI, users charge oaohg
ROMpRL Toned WLHRYT INFRIION DY BREATNI,
wL3BON  AEBLD  BAWI  JCBFOONVPYTD  FOB WIS
(33O RoZReBoDI), TOBRDIRTRNT). Tonode
0:13/10/20140 mi@g@o&@, Sedx" dBReFT 2,532,3% aﬁacg\g
Jedmon WRIBT  TeBNOZ  IINTZONR  (RINSF) Y,
RONGROET Wl Bey odeen, DI B0W TR
VRTOODRTT NDIF, BRW oW, 8 wif WIS
Road: %@O@/%%O&/OZ/ZO%—W 0:10/05/20063Q

)
SPANTW0Z WBST BeBNoZ DeOITOR BWF (DRDF)
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NPT B, THEoDWeTNTY, 0IPFYWe  TTRZR, WHEIT
gednod NS B[AFS  BReNnPon BHY B[RRI
VRBTOEYROWD BB [RRWPT FOB WORDIW. 83

RBReSNIR, BodeIRBY oeRBe FoSreswe, anti rabies
BRTDAN VAN WINFT BRENNPOT  HOTJR),  WIRHLD
BRBWBOSYBOW AFTRIR. GRIP-1 TE0W Jesy TFY
Ao  FRegorn  SemFITOZ  BR.100/~ O,
BN BB oD WDWEPHR TEODGOND DO
SPAED. BTT, ITTO BNIOD IBBEYOD  BIOI,
TORDIBATY, GBI, D0IATY VWIS DOW
SRROAWE ©TORY BNOW Be.50/— 0D 3G BRJE),
30 Cw.100/- O IDRADZYDD T wdogd.
[TRYTe, IWO FWIONY oML BINY BET0E),
B0e0AVRDY.

i) worode wdeer Tty xWER anti rabies
BTN BB, RONDAILD WRTT JeBOTW odoeyze
REFD  STEINTRY, TOHRDIRBIDNPYOY. TTy A0
SRIDIERND DT ©WT  FOFRJNO Wi Uo%eoda
TR0eED cﬁdraeﬁé POTTTRONY T8N
SNFRAWNTR, TORDBJRAT, B0  BonFRREoDHY
anti rabies 2BEFPYR WS JRFT BReNRPOT Beo
TONRBAE W} BRTWINRAVT BOIND VR ADRDY.
BHO0T, B DY WOINTR, TOSIATY, ©BIP-1 ©T
Aoy BeDmesdom  anti  rabies DBIOR  Teo
TONBPRAVFE ToNp SITO-2 &3 Jesy) &8 wﬁ\ ptelonvolyl
S30 BB BRPD MMNY TIF T BRETTONHIS.

SHOOT, VY FIFRSRETB[IN  AFoFO  IPFTOR
GIBBYT 080N  SBENBROW  WIFBS0W0T  WEFR
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F0FiE Tond3 Bewd ORINRWD  (SBZ) 1966 oD
3(1) (i) 003 (iii) SRODY FDIFBZODIEINQLD.”

4.  The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, “the charge-i levelled against DGO1 only is ‘proved’
against him and charge-ii, levelled against DGOsl & 2, is

‘proved’ only against DGO1 and ‘not proved’ against DGO2.”

5.  On re-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer.  Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6. As regards DGO2 - Dr. Nagarathna Shastri, Taluk
Medical Officer, Udupi Taluk and District, it is hereby
recommended to the Government to ‘exonerate’ the DGO2 - Dr.

Nagarathna Shastri of the aforesaid charge.

8.  As per the First Oral Statement of DGO1 furnished by the
Inquiry Officer, DGO1 - Dr. Sudhirchandra Sooda is due for

retirement on 31.05.2021.

9.  Having regard to the nature of charge ‘proved’ against

DGO1 - Dr. Sudhirchandra Sooda, Medical Officer, Primary
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Health Centre, Hosala Village, Baarakooru, Udupi Taluk and
District, it is hereby recommended to the Government to
impose penalty of “reducing the pay in the time scale of pay by
four lower stages with cumulative effect on the DGOL1 - Dr.

Sudhirchandra Sooda.”

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

ro.
(JUSTICE N. ANANDA) ( / _'Z
Upalokayukta,
State of Karnataka.
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