GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/1139 /2017/ ARE-8 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru—560001
Date: 290th November, 2022.

RECOMMENDATION

Sub: Departmental Inquiry against Shri Nagaraj,
~___ Panchayath _DevelopmﬁnL_Ofﬁcer,__Gandasi -

Grama Panchayath, Gandasi Village, Gandasi,
Arasikere Taluk, Hassan District-reg.

Ref: 1) Government Order No.@@$/707/r73w0ﬂ/2017,
Bengaluru, dated: 10/10/2017.
2) Nomination Order No.UPLOK-2/ DE/1139/
2017, Bengaluru, dated: 29/11/2017 of
Upalokayukta, State of Karnataka, Bengaluru.
3) Inquiry Report dated: 25/11/2022 of

Additional Registrar of Enquiries-8, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated: 10/10 /2017 initiated
the disciplinary proccedings against Shri Nagaraj, Panchayath
Development Officer, Gandasi Grama Panchayath, Gandasi
Village, Gandasi, Arasikere Taluk, Hassan District (hereinafter

referred to as Delinquent Government Officials, for short as

L.



DGO) and entrusted the Departmental Inquiry to this

Institution.

- This Institution by Nomination Order No.UPLOK-2 /DE/1139/

2017, Bengaluru, dated: 29/11/2017 nominated Additional
Registrar of Enquiries-8, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct

Departmental Inquiry against DGO,

. The DGO, Shri Nagaraj, Panchayath Development Officer,

Gandasi Grama Panchayath, Gandasi Village, Gandasi,
Arasikere Taluk, Hassan District was tried for the following

charges:
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4.

Notice of Articles of charge, Statement of Imputation of
*misconduct with list of witnesses and documénts were -sent for
serving to DGO. Notices sent were returned unserved with an
endorsement stating that, no Officer named as Nagaraj
Panchayath Development Officer, Gandasi Grama Panchayath,
Arasikere Taluk, Hassan District is or was working in the said
Gfé;n;—_Panchayath. Again, notice was issued to the Chief
Executive Officer of Hassan to furnish the correct address. That
apart, list of Panchayath Development Officer and names We€T€
also called from Executive Officer, Arasikere about Gandasi

Grama Panchayath.

After perusing the endorsements and reports, passed detailed
Order on 26/02/ 2018 and addreséed letter to concerned
Government Secretariat to furnish full service particulars of
Nagaraj, Panchayath Development Officer of Gandasi Grama
Panchayath. On 16/03/2019 report is received that, no such
person named as Nagaraj was worked in Gandasi Grama
Panchayath. Then letter was addressed to Principal Secretary to
Government to submit report. After several correspondence,
notices issued to Presenting Officer and Presenting Officer

submitted that after verifying the records orders may be passed.
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6. It is seen from the letter of Undecr Secretary to Government,

Rural Development and Panchayath Raj Department, Dated:
17/06/2021 that no such person named as Nagaraj was worked
as Panchayath Development Officer of Gandasi Grama
Panchayath. That one Nagaraj was the President of the said
Panchayath ang the complainan has wrongly mentioned the
name of the DGO g5 Nagaraj R/o Gandasi Grama Panchayath

working us Panchayath Development Officer.

- All the summons issued by ARE-8 to Nagaraj, Panchayath

Development Officer, Gandasi Grama Panchayath, have
returned with an endorsement that, no such person named as
Nagaraj, Panchayath Development Officer worked in Gandasi
Grama Panchayath. After conducting Scrutiny of records,
pertaining to preliminary eénquiry in complaint No.Compt/
UpLok/MYS/555/20l6/DRE-5, also discloses that comments
were filed by Secretary/Panchayath Development Officer of
Gandasi Grama Panchayath, Arasikere Taluk, Hassan District,

but name of Nagaraj is nowhere mentioned.

discloses that, whenever Entrustment Order is made by the

Competent Authority mentioned as: (1) Name of the Government
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Service, (2) Date of Birth, (3) Date of Retirement, (4) Date of
entry into servicé (5) Period of Service (6) Name of the Post held,
- (7) Pay Scale as present pay. In-spite of this, this Inquiry
Authority is unable to find out that whether the said Nagaraj
was working as Panchayath Development Officer of Gandasi

Grama Panchayath, during the relevant period of complaint.

0. When summons and Article of Charges were sent for service on

DGO \;ith the name of N.Nagaraj; were not served in spite of
several steps taken through several departments, outcome of the
effort was that, no such person named as N.Nagaraj was working
as a Panchayath Development Officer of Gandasi Gram

Panchayath during the relevant period.

10. In this regard, this Authority was pleased to pass detail order on
maintainability of the complaint on the ground that, when no
such person named as Nagaraj was working as Panchayath
Development Officer at Gandasi Grama Panchayath, during the
relevant period, Departmental Enquiry cannot be proceeded.
Further even if the particulars of real DGO named were obtained
holding of this Departmental Enquiry proceedings will amount of
holding Departmental Enquiry against real Panchayath

Development Officer then preliminary investigation held against
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DGO under Section 7(1) of Karnataks Lokayuktg Act, and report
under Section 12(3) will vitiated the departmental eriquiry
Proceedings and further proceedings will be hit by Limitation,
Considering all these aspects, I am of the view that it is found
proper to drop the proceedings i.e., Departmental Enquiry
against Nagaraj-DGO of Gandasi Grama Panchayath, Arasikere

Taluk, Hassan District.

12. Action taken in the matter shal be intimated to this Authority.

Connected records are enclosed herewith.
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(JUSTICE K.N.PHA ENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.
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KARNATAKA LOKAYUKTA

No: Uplok-2/DE/1 139/2017 /ARE-8

M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 25/11/2022

ENQUIRY REPORT

Present :  Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub:-The departmental enquiry against Sri.
Nagaraj, Panchayath Development
Officer, Gandasi Grama Panchayath,
Arasikere Taluk, Hassan Taluk and

District-reg.

Ref:-1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act 1984 in
Complt/ Uplok/MYS/555/2016/DRE-5,
. 10/08/2017,

]"i 2) Government Order No.m®0%e.707.MaE0%e.
= 2017, oneed, dt.10-10-2017.

3)Nuinination  Order No.UPLOK-2/DE-
1139/2017, Bangalore, dated:
29/11/2017.
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Present Departmental Enquiry is initiated on the
basis of the complaint lodged by one Smt. N. Anasuyamma
Wife of A.J. Narayana, retired teacher, resident of Gandasi
Hobli, Arasikere Taluk, Hassan District, (herein  after
referred as ‘Complainant’) against Sri. Nagaraj,
Panchayath  Development Officer, Gandasi Grama
Panchayath, Arasikere Taluk, Hassan Taluk and District,
(herein after referred to as the Delinquent Government

Official in short ‘DGQ’).

2. One complainant Smt. N. Anasuyamma Wifc of
A.J. Narayana, retired teacher, resident of Gandasi Hobli,
Arasikere Taluk, Hassan District, lodged a complaint belore
Hon’ble Lokayuktha on 03/02/2016 in which i is alleged
that she is in possession of Sy.No. 140, since 01/09/1992 to
1993 and 24-sites have been carved in the said Sy.No. and
the panchayath katha has been cffected and copy has been
furnished to her. In view of the recent Circular she applied
for issue of e-Khatha certificate to alienate the property and
the Panchayath Development Officer recommended for spot
inspection, but however the neighbour of her housc raised
objection and on 11/12/2015 Panchayath mecting was
summoned at 11 A.M. and in the Panchayath mecting it
was discussed that road measuring 15-feet is to be given to
one Kumar S/o Govindappa, and her site has been ignored

and panchayath members and Panchayath Development
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Uplok-2/DE/1139/2017/ARE-8

Officer insisted her to leave space for people to use it as a
road to reach Temple and park. At that time, Nagaraja,
Panchayath  Development  Officer, misbehaved and
thrcatened  to cancel  the  allotment by  sending
recommendation to D.C. and nobody came to protect her.
In this regard, she prayed to direct the concerned
Panchayath Decvelopment Officer of said Panchayath to

issue c¢-katha in her name.

3. In the course of preliminary enquiry, PDO Gandasi,
filed his comments contending that, complainant was called
upon to furnish a proposed map of the disputed property
and the villagers have insisted to leave the space of 30-feet
for the purpose of using it as road and park. But
complainant has not produced any proposed lay-out plan
and it was informed to complainant that on her production
of map and layout plan, then e-katha will be issued. The
said comment filed and signed by the officer, then holding
the post of PDO Gandasi Grama Panchayath, not

mentioning his name as Nagaraj.

4. Aninvesligation was undertaken by invoking Section

7 (2) of the Karnataka Lokayuktha Act, DGO has filed his

comments. Based on the allegations of the complaint and

preliminary notes, Hon’ble Upa-lokayuktha had sent the

report U/Sec. 12(3) of the Karnataka Lokayuktha Act, 1984,
/
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was sent to the Government as per Refercnce No.l in

No.Complt/ Uplok/MYS/555/2016/DRE-5, DL.10/08/2017.

5. The Competent Authority/State Government after
verifying the materials initiated inquiry and entrusted the

inquiry by Government Order No.mzow.707.mzcse. 2017,

Bonenth. dl.10-10-2017.

6. Hon’ble Lokayuktha nominated ARE-8 as per Ref.
No.3- as inquiry Officer in No. No.UPLOK-2/DE-1139/2017,
Bangalore, dated: 29/11/2017.

7. On the basis of the nomination, article of charge was
prepared under 11(3) of KCSR & CCA Rules and concerned
DGO.
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8. Summons was issued appended with copy of Article

of Charge to DGO.

9. Enquiry Officer afler receiving the file sent the
Articles of Charge to the DGO-Nagaraj of Gandasi Grama
Panchayat. Repeatedly several endorsements of certificates
were received stating that no Officer named as Nagargj
Panchayath  Development Officer, Gandasi Grama
Panchayath, Arasikere Taluk, Hassan District is or was

working in the said Panchayath. Then my Predccessor in
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Office reissued notice to the C.E.O. of Hassan to furnish the
correct addrcss.  Then list of Panchayath Development
Officer and names were called for Gandasi Grama
Panchayath [rom Executive Officer, Arasikere, and after
perusing thc cndorsements and reports my Predecessor in
officc passcd detailed Order on 26/02/2018 referred to
several Circulars and with the approval of Lokayuktha
addressed letter to concerned Government Secretariat, full
service particulars of Nagaraj, Panchayath Development
Officer of Gandasi Grama Panchayath. On 16/03/2019
report is received on the basis of RDPR report that no such
person named Nagaraj was worked in Gandasi Grama
Panchayath. Then letter was addressed to Prl. Secretary to
Government to submit report. After several correspondence
notices issucd o P.O. and P.O. submitted that after

verifying the records orders may be passed.

10. It is seen from the requisition addressed by
Government  Dy.Secretary, Rural Development and
Panchayat Revenue Inspector, Dtd:17/06/2021 that no
such person named as Nagaraj worked as P.D.O. of Gandasi
Grama Panchayath. That one Nagaraj was the President of
the said Panchayath and the complainant has wrongly
mentioned the name of Nagaraj R/o Gandasi Grama
Panchayath, as P.D.O. and complainant has lodged

complaint wrongly mentioned the name as Nagaraj P.D.O.
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11. All the summons issued by this ARE-8 to P.D.O.
Nagaraj, Gandasi Grama Panchayath, have returned with
an endorsement that no such person named as Nagaraj,
P.D.0. worked in Gandasi Grama Panchayath.  After
conducting scrutiny of records, records pertaining 10
preliminary enquiry Up—Lok/MYS/555/2016/DRE—5, also
discloses that comments were: filed by
Secretary/Panchayath Development Officer of Gandast
Grama Panchayath, Arasikere Taluk, Hassan Dislrict, namc

of Nagaraj is nowhere mentioned.

12. Several circulars of the Government and
Lokayuktha office discloses that whenever entrustment
order is made by the Competent Authority mentioned as:
(1) Name of the Govt. Service, (2) Date of Birth, (3) Date of
retirement, (4) Date of entry into service (5) Period of Service
(6) Name of the Post held, (7) Pay Scale as present pay. In-
spite of this, this enquiry authority is unable to find out
that whether the said Nagaraj was working as Panchayath
Development Officer of Gandasi Grama Panchayath, during

the relevant period of complaint.

13. When summons and Article of Charges were sent
for service on DGO with the name of N. Nagaraj were not
served in spite of several sleps taken through scveral

departments, outcome of the cfforl was that no such person
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named as N. Nagaraj was working as a PDO, Gandasi Gram

Panchayath during the relevant period.

14. In this rcgard, this Authority was pleased to passed
detail order on maintainability of the complaint and the
proceedings on 30/09/2022 on the ground that when no
such person named as Nagaraj was working as PDO at
Gandasi Grama Panchayath, during the relevant period.
Further even if the particulars of real DGO if named were
obtained, this D.E. proceedings will amount to hold D.E.
against real PDO another name a preliminary investigation
held against DGO U/Sec. 7(1) of K.L. Act, and report under
Sec. 12(5) will stand vitiate the proceedings and further

proceedings will be hit by Limitation.

15. This order dtd.30/09/2022 passed by Are-8 was
placed before Hon’ble Upa-Lokayuktha to accept the prayer
to drop procecdings against Nagaraj PDO of Gandasi Grama
Panchayath, Arasikere Taluk, Hassan District, was approved

by Ilon’ble Upa-Lokayuktha-2 on 06/10/2022.

16. In view of the approval of the Hon’ble Lokayuktha of
dropping thc procecedings against DGO as per order
dtd.30/09/2022, following report is submitted.
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FINDINGS

The Disciplinary Authority has
failed to prove the charges leveled against
the Delinquent Government Official
Sri. Nagaraj, Panchayath Development
Officer, Gandasi Grama Panchayath,
Arasikere Taluk, Hassan Taluk and
District, as the person named as
Nagaraj was not working as PDO of
Gandasi Grama Panchayath at relevant
time.

Submitted to Hon’ble Upa-
Lokayuktha, Karnataka Lokayukta,
Bengaluru, for further action in the

matter. QW/Q M*L M/\”\W

(RAJASHEKAR.V.PATIL)
Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.



