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KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/1152/2017/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 22.2.2023

: : ENQUIRY REPORT : :

:: Present ::
(S.GOPALAPPA)
I/c Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Inquiry against (1) Sri.S.Jagadish,
the then Tahasildar, Shikaripura Taluk,
Presently retired and (2) Sri.Annappa,
Surveyor, Shikaripura Taluk - reg.

Ref: 1. G.O.No. RD 125 ADE 2016 dated:
17.10.2017.
2.Nomination Order No: UPLOK-
2/DE/1152/2017 Bangalore dated:
8.12.2017 of Hon’ble Upalokayukta-2

****@****

This  Departmental Inquiry is initiated against (1)
Sri.S.Jagadish, the then Tahasildar, Shikaripura Taluk, Presently
retired and (2) Sri.Annappa, Surveyor, Shikaripura Taluk
(hereinafter referred to as the Delinquent Government Official for

short “DGO- 1 and 2 respectively ”).

2. In pursuance of the Government Order cited above at
reference No.1, Hon’ble Upalokayukta vide order dated 8.12.2017

cited above at reference No.2 has nominated Additional Registrar of
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Enquiries-9 (in short ARE-9) to frame Articles of charges and to

conduct the inquiry against the aforesaid DGOs.

3. This Authority (ARE-9) has issued the Articles of charges,
Statement of imputations of misconduct, list of witnesses proposed to
be examined in support of the charges and list of documents proposed

to be relied in support of the charges.

4. The Article of charges issued by the ARE-9 against the

DGOs is as under :

ANNEXURE-1
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ANNEXURE-II
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5. The Article of charge was issued to the DGOs calling upon

them to appear before this authority and to submit written statement.

6. The DGOs appeared before this inquiry authority in
pursuance to the service of the Article of charges. In FOS plea of the
DGOs have been recorded and they pleaded not guilty and claimed for
holding inquiry. Thereafter, DGO-2 submitted written statement.

7. DGO-2 in his written statement stated that he was working
in Shikaripura Taluk office as 2™ division surveyor. The complainant
Sri. Nagendra is retired from defence service  and he has filed
application for grant of land under Ex-serviceman quota. The then
Tahasildar has orally ordered to carry out the survey work in
Shikaripura taluk, Kasaba Hobli, Kappanahalli village, survey no. 109
and 111.
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Further stated that at the time of survey the villagers and the
complainant were present at the place. The residents of Kappanahalli
village Sri.Ajithbabu, Raju and Narasimhaiah, were present at the
place when the measurement work started, they filed a dispute and
obstructed the measurement work. Apart from scolding they started
fighting. The content has been published in the local newspaper.
Hence he could not carry out the measurement work. He has
submitted a report to the Tahsildar on date: 10-09-2013 regarding the
incident that took place and have submitted his report requesting him

to provide police protection to carry out the measurement work.

Further stated that there was no direction from the Tahasildar
and it was not possible, him to measure the said land. He does not
have power to allot the land. He had not committed dereliction of
duty. With these grounds, he prayed to drop the charges leveled
against him.

8. At the stage of submitting written statement of DGO-1, DGO
No. 1 has filed an application No. 2628/2018 of Hon'ble KSAT and
had obtained stay.

9. Against the order passed in Application No. 2628/2018 filed by
DGO no. 1 CLC has opined that it is fit to be challenged and writ
petition is filed. Hence findings against DGO-1 is awaited.

10. The disciplinary authority has examined complainant
Sri.R.Nagendra, = S/o R.Subbaiah Ex-Serviceman, Kappanahalli,
Shikaripura as PW.1, and got marked documents as Ex.P-1 to ExP-

6.
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11. Thereafter, second oral statement of DGO-2 was recorded.
Opportunity was provided to DGO-2 to adduce evidence and DGO -2
Sri.Annappa, Surveyor, Shikaripura Taluk has got examined himself

as DW-1 and got marked documents as Ex.D-1 to Ex.D-3.

12. Heard the submissions of Presenting Officer and DGO-2
submitted his written arguments. Perused the entire records. The

only point that arise for my consideration is:

1. Whether the Disciplinary Authority proves
the charge framed against the DGO-27?

My finding on the above point is in AFFIRMATIVE for the

following;:

REASONS

13. According to PW-1 in the year 2008 he completed his
service in the defence. Thereafter he started living in his native place
Kappanahalli along with his family consisting of his wife, two
children, mother, younger brother, wife of his younger brother, their
two children and widow of his another younger brother and her
children they are living in a joint family. They have no property to

the family.

14. Out of his pension he has to maintain the family. Therefore
he submitted an application for grant of government land under Ex-
serviceman quota in Sy. No. 109 and 111. In the year 2012 and in the
year 2013 the file was sent to the surveyor to measure the property.

Along with surveyor, he had been to survey work. At that time
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people who had gathered their assaulted himself and surveyor.
Surveyor not lodged police complaint. But he submitted requisition
to the Tahasildar . The land was not granted to him. No steps were
taken to grant the land. Therefore he submitted a representation to
Deputy commissioner. The Deputy commissioner directed the
Tahasildar to take steps. Insipte of it steps were not taken. At that
time DGO-1 was the Tahasildar and DGO-2 was the surveyor.
Therefore he has lodged the complaint as per Ex.P-1 to Ex.P-3 along
with copy of application Ex.P-4. Copy of discharge certificate Ex.P-5

copy of the letter of Deputy commissioner Ex.P-6.

1S. In the cross examination PW-1 has deposed that he
presented the application in dispatch section for grant of land. After
filing the application he had met the Tahasildar. Tahasildar informed
that he received a latter from Deputy commissioner and he will send
to the surveyor. PW-1 has deposed it may be true that the surveyor
has no authority to grant the land. PW-1 has voluntarily deposed that
the surveyor has not submitted copy of report to the Tahasildar. At
the time of conducting survey the people assaulted himself and
surveyor. But the surveyor has not lodged the police complaint. The
Tahasildar also has not taken any steps. PW-1 admits that the DGO-2

has submitted report to Tahasildar. But it was not in writing.

16. According to DW-1/DGO-2 from the year 2003-2021 he
worked as surveyor in Shikaripura and retired in December 2021.
The complainant had submitted an application for grant of land under
Ex-serviceman quota in Kappanahalli Sy. No. 109 and 111. Therefore

the Tahasildar directed him to conduct survey of Kappanahalli sy.
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No. 109 and 111measuring 3.18 acres. When he went to conduct
survey of Sy. No. 109 and 111, one Abhijith picked up the quarrel
claiming that the property is belonging to him and tried to assault him.
They threatened him to go back. They assaulted the complainant.
Therefore he informed the matter to the Tahasildar. Tahasildar asked
him to give a report and he has given a report. DW-1 has produced
the copy of pahani Ex.D-1, copy of report Ex.D-2 and the

endorsement Ex.D-3.

17. In the cross examination DW-1 admits that whenever he
goes to conduct survey he will carry the documents. He admits that
even when he went to conduct survey in Kappanahalli Sy. No. 109
and 111 he had carried the documents along with him. Before going to
survey, he had not given notices to adjacent land owners. But he had
given notice to the complainant. The complainant had not furnished
the details of the adjacent land owners or the details of the persons
who had possession over the property. Therefore notices were not
given. He admits that in his office the documents pertaining to the
owners and details of the persons who are in the possession of the
properties Were available. He admits that he had not carried the said
details. For the suggestion that he had no impediment to give notices,

DW-1has deposed that it was not necessary.

18. Further according to DW-1 Kappanahalli survey Number is
totally measuring 15.30 acres out of it 6 guntas is karabh land. DW-1
admits that according to RTC 3.21 acres is government banjaru
(barrenly) land. It was mentioned only in the revenue records but not

in the survey records. He was aware about this fact before going to
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survey. In spite of it at the requested of complainant, he went along
with the complainant. He has not verified the documents pertaining to
the Sy. No. 111 because the documents were not available to him. He
admits that in survey department the document pertaining to this
survey number were available in survey department. He admits that in
taluk office also the documents are available. He has not made effort
to secure the documents, because the application was submitted for

grant of land in Sy. No. 109 only.

19. DW-1 admits that according to application a requisition
was given to grant land in Sy. No. 109 and 111. The Tahasildar had
not given directions to conduct survey in both survey numbers. The
application of complainant only was forwarded to him. He has not
conducted survey in Sy. No. 111. When he was conducting survey in
Sy. No. 109, quarrel took place. Therefore he has not conducted
survey in Sy. No. 111. Sy. No. 111 is situated about 100 Ft., away
from Sy. No. 109. DW-1 admits that Abhijith was no way concerned
to Sy. No. 111. For the suggestion that nobody raised objections to
survey No. 111, DW-1 has deposed that he has not conducted survey
in Sy. No. 111. The complainant was bleeding from his nose. He had
not come to measure the property in Sy. No. 111. Therefore he did
not go. Nobody was present with him to conduct survey in Sy. No.

111. Therefore he did not go.

20. Further according to DW-1 he had informed the Tahasildar
orally about the quarrel. The Tahasildar asked him to give it in
writing, but he had not given it in writing. To avoid court

proceedings, he did not give it in writing. He has not given any
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complaint to police or Tahasildar in writing stating that when he went
to do his official duty, one Abhijith assaulted the complainant who
was assisting him. To avoid police station and court he has not lodged
the complaint. He was scared of Abhijith therefore the police
complaint was not lodged. For the suggestion that whether he has
performed his entire duty afraid of Abhijith, DW-1 has deposed that in

this case only he was scared of Abhijith.

21. DW-1 admits that afraid of Abhijith, he has not lodged the
complaint to the Tahasildar or police in writing stating that he
assaulted the complainant and obstructed to do his official duty. DW-
| has deposed that there was no official duty Abhijith claimed that he
is cultivating property which was shown by the complainant. Abhijith
informed that the property is standing in his khatha. He has not
verified the documents of Abhijith. ~ DW-1 admits that the
complainant was entitled for 3.38 acres of land of Sy. No. 109 /P
measuring 3 acres and 21 guntas and Sy. No. 111 measuring 17 guntas
and requested for surveyor. Further DW-1 has denies the suggestions

made by learned presenting officer.

22. Ex.P-4 is the copy of application submitted by the
complainant for grant of land under Ex-serviceman quota in Sy. No.
109/P measuring 2.21 acres and Sy. No. 111 measuring 17 guntas
totally measuring 3.38 acres situated in Kappanahalli village. As
admitted by DW-1 complainant was entitled for grant of land
measuring 3.38 acres under Ex-serviceman quota. Before going for
survey notices were not given to the adjacent land owners or the

persons who were claiming the possession of the property. The
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documents are very much available in Survey department and also in
the taluk office. Inspite of it the complainant not made any efforts to
secure the documents and to issue notices to the adjacent land holders.
At one stretch DW-1 admits that he want to conduct Survey in Sy. No.
109 and 111 & at another stretch DW-1deposed that he want to
conduct survey in Sy. No. 109 only and not in Sy. No. 111, in the
application Ex.P-4 both of the survey numbers are clearly mentioned.
In spite of it DW-1/DGO-2 has not conducted survey in both survey

numbers.

23. Though the documents are available in survey department
and Taluk office DW-1/DGO-2 not made any efforts to carry the
documents along with him or to verify the documents to know who

are the land holders. DGO-2 not made any efforts to conduct survey
in Sy. No. 111.

24. According to PW-1 and DW-1 a quarrel took place near Sy.
No. 109. But DGO-2 /DW-1 being a responsible officer not made any
efforts to give complaint either to police or to the Tahasildar . DW-1
has clearly mentioned in his report Ex.D-2 that at the time of
conducting survey one Sri.Abhijith caused obstruction.  This
obstruction is caused while DW-1 /DGO-2 was performing his official
duty. In spite of it in the cross examination DW-1/DGO-2 has
deposed that there was no official duty. The complainant submitted
an application for grant of land under Ex-serviceman quota in
Kappanahalli Sy. No. 109 and 111. But as discussed above DW-
1/DGO-2 not taken steps in accordance with law and thereby

committed dereliction of duty. If the property was not available for
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grant of land DGO-2 or his higher authority would have made
alternative arrangement to grant the land to complainant under Ex-
serviceman quota. This is clear negligence on the part of DW-1

/DGO-2.

25. Therefore, overall examination of the evidence on record
shows that the disciplinary authority has established the charges

Jeveled against DGO-2. Hence, I proceed to record the following:-
FINDINGS

26. The Disciplinary Authority has proved the charge leveled
against DGO-2.

27. The findings of the Hon'ble High court of Karnataka at
Bengaluru is awaited in respect of DGO No.1I. Hence, this report is
submitted to Hon’ble Upalokayukta for further action. Further
recommendation may be made to the competent authority to send
compliance report under section 12(1) of Karnataka Lokayukta Act to

show that steps taken to redress the grievance of the complainant.

28. The date of retirement of DGO No. 1 is 31.1.2015, DGO
No. 2 is 20.1.2022.

(S.GOPALAPPA)
I/c Additional Registrar Enquiries-9
Karnataka Lokayukta, Bengaluru.
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i) List of witnesses examined on behalf of Disciplinary Authority.

PW.1 Sri.R.Nagendra, S/o R.Subbaiah Ex-Serviceman,
Kappanahalli, Shikaripura original

ii) List of Documents marked on behalf of Disciplinary

Authority.

Ex.P 1 Ex.P-1 is the detailed complaint dated:
30.12.2014 filed by PW-1 in Karnataka
Lokayukta Office

ExP 2&3 Ex.P-2 and 3 are the complaint in form No. 1 and
2 filed by PW-1 in Karnataka Lokayukta office.

Ex.P-4 Ex.P-4 is the application filed by PW-1 in
Tahasildar office
Ex.P-5 Ex.P-5 is the discharge certificate
Ex.P-6 Ex.P-6 is the letter dtd: 8.10.2013 from Additional
Deputy commissioner, Shivamogga to Tahasildar
Shikaripura
iii) List of witnesses examined on behalf of DGOs

DW-1 |DGO -2 Sri.Annappa, Surveyor, Shikaripura Taluk
original
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iv) List of documents marked on behalf of DGO

| Ex.D-1 |Ex.D-1isthe pahani pertaining to Sy. No. 109
Ex.D-2 | Ex.D-2 is the submission note from DGO-2 to
Tahasildar
T Ex.D-3 |Ex.D-3 is the endorsement for submitting report in
Tahasildar office. J
L
(S.GOPALAPPA)
I/c Additional Registrar Enquiries-9
Karnataka Lokayukta,

Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/1152/2017/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 27.02.2023.
RECOMMENDATION
Sub:-  Departmental  inquiry  against Sri

Annappa,(Retired),  the then  Surveyor,
Shikaripura Taluk and another - reg.

Ref:- 1) Government Order No.RD 125 ADE 2016
dated 17.10.2017.

2) Nomination order No. UPLOK-2/DE/1152/2017
dated 08.12.2017 of Hon'ble Upalokayukta,
State of Karnataka.
@iﬁb 3) Inquiry report dated 22.02.2023 of Additional

Registrar of Enquiries-9, Karnataka Lokayukta,
/‘\W Bengaluru.

The Government by its order dated 17.10.2017 initiated the
disciplinary proceedings against Sri Annappa,(Retired), the
then Surveyor, Shikaripura Taluk and another, [hereinafter

referred to as Delinquent Government Officials, for short as “

DGO ’ | and entrusted the Departmental Inquiry to this

Institution. &



2. This Institution by Nomination Order No. UPLOK-
2/DE/1152/2017 dated 08.12.2017  nominated Additional
Registrar of Enquiries-9, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct

departmental inquiry against DGOs for the alleged charge of

misconduct, said to have been committed by them.

3.  The DGOs were tried for the following charge:
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4. The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has * proved’ the above

.
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charge against the DGO Sri Annappa,(Retired), the then

Surveyor,, Shikaripura Taluk.

5. Further, the Inquiry Officer has reported that on the
application bearing No.2628/2018 filed by DGO Sri S.Jagadish,
the Hon’ble KSAT vide its order dated 18.06.2020 has quashed
the Govt. order and the subsequent Article of charges. Against
the said order of KSAT, this Institution has filed Writ Petition
before Hon'ble High Court of Karnataka which is pending

consideration.

6. On perusal of the entire materials on record, in order to
prove the misconduct of the DGO Sri Annappa, the
Disciplinary Authority has examined one witness as PW-1 and
got marked documents Ex. P-1 to P-6. The DGO Sri Annappa
got examined himself as DW.1 and got marked Ex.D.1 to D.3 on
his behalf. The entire evidence and the materials on record
disclose that, DGO Sri Annappa has committed misconduct.
Therefore, there is no reason to deviate from the opinion
expressed by the Inquiry Officer. Hence, it is hereby

0
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recommended to the Government to accept the report of

Inquiry Officer.

7. As per the information furnished by the Enquiry Officer,

DGO Sri Annappa has retired from service on 31.01.2022.

8.  Having regard to the nature of charge proved against the
DGO Sri Annappa and considering the totality of
circumstances, it is hereby recommended to the Govt. to
impose penalty of * withholding 15% of pension payable to

DGO Sri Annappa, for a period of five years’.

9.  Further, action taken in respect of DGO Sri Jagadeesh will

be intimated after disposal of the writ petition.

10. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
Gtate of Karnataka.
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