No. UPLOK-2/DE/1202/2017/ARE-9

KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/1202/2017/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru - 560 001.
Date: 23.9.2021

: : ENQUIRY REPORT : :

:: Present ::

( PUSHPAVATHI.V )
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against Sri.
Narasimhamurthy, Tahasildar Grade-1,
Nelamangala Taluk, Bengaluru Rural

District - reg.

Ref: 1. G.O.No. RD 186 ADE 2017 dated: 24.10.2017

2. Nomination Order No: UPLOK-2/DE/1202/2017/ARE-
9 Bangalore dated: 28.12.2017 of Hon’ble

Upalokayukta-2
* ok k% @ *% k% &
This Departmental Inquiry is initiated against Sri.
Narasimhamurthy, Tahasildar Grade-1, Nelamangala Taluk,

Bengaluru Rural District (hereinafter referred to as the

Delinquent Government Official for short “DGO”).

2. In pursuance of the Government Order cited above at

reference No.1l, Hon’ble Upalokayukta vide order dated

28.12.2017 cited above at reference No.2 has nominated
Additional Registrar of Enquiries-9 (in short ARE-9) to issue

Articles of charges and to conduct the inquiry against the

aforesaid DGO.
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3. This Authority (ARE-9) has issued the Articles of
charges, Statement of imputations of misconduct, list of
witnesses proposed to be examined in support of the charges
and list of documents proposed to be relied in support of the

charges.

4. The Article of charge issued by the ARE-9 against the

DGO are as under:

ANNEXURE-I
CHARGE
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5. The copies of the same are issued to the DGO calling
upon him to appear before this authority and to submit

written statement.

6. The DGO appeared before this inquiry authority in
pursuance to the service of the Article of charges. Plea of the
DGO has been recorded and he has pleaded not guilty and

claimed for holding inquiry. Thereafter, he submitted written

statement.

7. The DGO in his written statement has admitted that
when he was working as Tahasildar in Nelamangala Taluk,
during the period of allegation, he had received an order in
RA.No. (Ne)204/2013-14 from the Assistant Commissioner.
He has also admitted that in the order, the Assistant
Commissioner had observed that the name of Kathedar is
wrongly noted as Thirumalaiah S/o Venkataiah instead of

Venkataiah S/o Thirumalaiah

8. His contention is that, the Assistant Commissioner
had directed to take action in the matter by recording the
statements of all the legal heirs of Venkataiah since he was
dead. In the said order, some mistakes were there, he had
sought for clarification of the said mistakes. As Venkataiah
died on 15.10.2013, his legal heirs had filed objections.
Because of this reason, delay is caused in complying the
order of Assistant Commissioner. Thereafter, on 10.8.2016,

he was transferred from Nelamangala Taluk.

9. He has further contended that the investigating
officer in his report submitted to this authority has stated

that the allegations made against him are not proved. With

A/',b,ox.m
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these grounds, he prayed to drop the charge leveled against

him.

10. The disciplinary authority has examined the
complainant Sri. Gangaiah, as PW.1 and got marked
documents as Ex.P-1 to ExP-4.

11. Thereafter, second oral statement of DGO has been
recorded. DGO submitted that he has got his evidence. So,
opportunity is provided to him to adduce evidence.
Accordingly, DGO got examined himself as DW-1 and got
marked documents at Ex.D-1 to Ex.D-3.

12. The DGO has submitted written brief. Heard the
submissions of both the side. I answer the above charges in
the AFFIRMATIVE for the following;

REASONS

13. The allegations in the Article of charge is that the
Assistant Commissioner Doddaballapura Sub Division in RA
No. 204/2013-14 had passed orders that the name of
kathedhar is wrongly typed as Thirumalaiah S/o Venkataiah
instead of Venkataiah S/o Thirumalaiah and had directed
Tahasildar to take action. But the Tahasildar did not
comply the orders of Assistant Commissioner on time and has

delayed in complying the orders of Assistant Commissioner.

14. The admitted facts in this case are that the orders
of the Tahasildar Nelamangala i.e., DGO in RRT(C)CR
158/2013-14 dated: 3.9.2013 in connection to MR. No. 6/89-
90 was challenged before the Assistant Commissioner in RA
No. (Ne) 204/2013-14 on the ground that the name of

N
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katedhar is wrongly noted as Thirumalaiah S/o Venkataiah
instead of Venkataiah S/o Thirumalaiah. The said appeal
came to be allowed by order dated: 31.1.2014 by the
Assistant Commissioner and the matter was remanded back
to Tahasildar, Nelamangala i.e., DGO with the observation
that the name of kathedhar is wrongly noted as Thirumalaiah
S/o Venkataiah instead of Venkataiah S/o Thirumalaiah with
a direction to take action by recording statements of all the

legal heirs of Venkataiah as he was dead.

15. The defence of the DGO in chief examination is that
the application was enclosed with two xerox copies of the
orders of Assistant Commissioner. In one xerox copy of the
order, the Survey Number was 48 and in another xerox copy
of the order, the Survey Number was corrected as 42’. He
had written a letter to Assistant Commissioner for
clarification in this regard. Thereafter, he had issued notice
to legal heirs of Venkataiah on 20.9.2014 calling all of them
to file their objections. Smt. Girijjamma W/o Late
Thirumalaiah had filed objections. Hence he had registered a
dispute in RRT(Dis)70/2014-15. Thereafter, he issued notice
to both the parties. After many enquiries, on 21.9.2016,
matter was fixed for enquiry. In between, on 10.8.2016 he
was relieved from the post of Tahasildar, Nelamangala and
transferred to Bengaluru. Because of this reason, he could
not act upon the orders of the Assistant Commissioner.
Thereafter, his successor passed order on 30.6.2018 to
change khatha into the name of Sri. Venkataiah S/o

Thirumalaiah as per the orders of Assistant Commissioner.
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16. Perused the records. Of course, Ex.D-1 is the order
of Assistant Commissioner dtd: 31.1.2014, in which the
Assistant Commissioner has observed that the name of
kathedhar is wrongly noted as Thirumalaiah S/o Venkataiah
instead of Venkataiah S/o Thirumalaiah and directed the
Tahasildar to record the statements of all the legal heirs of
Venkataiah since he is dead and to take steps. Ex.D-2 the
copy of the order sheet in RRT(Dis)70/2014-15 show that the
case is registered on the objections of Smt. Girijamma W/o
Late Thirumalaiah. The first hearing date of the said case
was 10.4.2015. On that day, the matter was adjourned to
15.5.2015 for the reason that the P.O was engaged in other
official duty. Again on 15.5.2015, the matter has been
adjourned to 26.6.2015 for the same reason that the officer

was engaged in other office duty.

17. Further on 26.6.2015 matter has been -called,
plaintiff (petitioner) was present, defendant (Respondent) was
represented by the advocate. He had filed objections.
Thereafter, the matter has been adjourned to 17.7.2015 for
say of plaintiff (petitioner).

18. On 17.7.2015 matter was called, petitioner was
present, waited for respondent. Later the matter has been
adjourned to 19.8.2015. On 19.8.2015, matter has been
adjourned to 11.9.2015 for the reason the PO is engaged in
other office duty. Again on 11.9.2015, matter has been
adjourned to 14.10.2015 with the same reason of PO being
engaged in other office duty. On 14.10.2015 also, the matter

IONEd
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has been adjourned to 18.11.2015 for the same reason that

PO is engaged in other office duty.

19. Further on 18.11.2015, matter has been called.
The petitioner was present. The respondent was absent. His
son was present. As the counsel prayed time, the matter has
been adjourned to 16.12.2015. On 16.12.2015, 20.1.2016,
2.3.2016, 6.4.2016, 6.5.2016, 15.6.2016, the matter has been
adjourned continuously for the reason that the PO is engaged
in other office duty. On 29.7.2016, both parties were present.
Inspite of it, the matter has been adjourned to 21.9.2016.
Thereafter on 21.9.2016 the successor of the DGO has
adjourned the matter to 27.10.2016 and finally on
30.6.2018, he passed orders complying the orders of

Assistant Commissioner.

20. The order sheet in RRT(Dis)70/2014-15 show that
the DGO has not taken action as per the directions of the
Assistant Commissioner in RA (Ne) 204/2013-14.

21. In fact, the explanation of DGO, that in the copies of
the orders of Assistant Commissioner enclosed to application,
there was a mistake with regard to Survey number of the
property i.e., in one copy the Survey number was mentioned
as 48 & in another copy, Survey number was corrected as 42,
and that he had written letter to the Assistant Commissioner
seeking clarification. The said contention is not acceptable
for the reason that the order which was challenged before the
Assistant Commissioner was the order dated: 3.9.2013 of
DGO himself on his file No, RRT(C)R 158/2013-14.

/‘/%F\-“’N\
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22. Further the case was remanded by the Assistant
Commissioner to the Tahasildar for action. This show that
the record was directly sent by the office of Assistant
Commissioner to the O/o of the Tahasildar, That means, the
entire record in connection to the dispute on hand was
available in the O/o of the Tahasildar. So the DGO was
having access to verity the record directly. There was no
necessity for DGO to get clarification from the Assistant

Commissioner.

23. Further, the order of Assistant Commissioner was
dated: 31.1.2014 RRT(Dis)70/2014-15 is registered on
10.4.2015 before Tahasildar. This show there is a long gap of
one year four months between the date of order of Assistant
Commissioner and the date of registering RRT(Dis)70/2014-
15. This shows the DGO has not taken steps from 31.1.2014
to 10.4.2015. The DGO has not explained as to why he did
not take action in between 31.1.2014 to 10.4.2015 either in

written statement or in his chief examination.

24. Further even after registration of RRT(Dis)70/2014-
15, without giving proper reasons, the matter has been
adjourned from time to time without taking any steps. Thus I
am of the opinion that the DGO has intentionally delayed in
taking action and finally not complied the orders of Assistant

Comimissioner.,

25. Thus on overall examination of the evidence on
record, I hold that the disciplinary authority has established

the charge leveled against DGO. Hence, I proceed to record

the following:-
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FINDINGS

26. The Disciplinary Authority has proved the charges
leveled agsint DGO.

5
\2"’0‘3\73 \J'LB % W
(PUSHPAVATHIL.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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i) List of witnesses examined on behalf of

Disciplinary Authority.

PW.1 Sri. Gangaiah, Naganuru, Dasanapura Hobli,
Bengaluru North Taluk original

ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1 Ex.P1 is the detailed complaint submitted
by PW-1.

ExP2 &3 Ex.P-2 and 3 are the complaint in form no.
1 and 2 submitted by PW-1.

Ex.P-4 Ex.P-4 are the documents submitted by PW-
1 along with the complaint

iii) List of witnesses examined on behalf of DGO.

DW-1 | DGO Sri. Narasimhamurthy, Tahasildar Grade-1,

Nelamangala Taluk, Bengaluru Rural District
original

iv)  List of documents marked on behalf of DGO

Ex.D-1 | Ex.D-1 is comments submitted by DGO.

Ex.D-2 | Ex.D-2 is the xerox copy of the order sheet
pertaining to R.R.T (Dis) 70/2014-15.

Ex.D-3 | Ex.D-3 is the order dtd: 30.6.2018 passed by
Tahasildar Nelamangala Taluk, Nelamangala

/! \4 0\ (\)S\A
2 RN
(Pushpavaﬁ;:\/)
Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru.
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No.UPLOK-2/DE.1202/2017/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 27.09.2021.
RECOMMENDATION

Sub:- Departmental inquiry against Shri Narasimhamurthy,
Tahasildar Grade-I, Nelamangala Taluk, Bangalore

Rural District- reg.

Ref:- 1) Government Order No.RD 186 ADE 2017 dated
24.10.2017.

2) Nomination order No.  UPLOK-
2/DE.1202/2017 dated 28.12.2017 of
Upalokayukta, State of Karnataka.

3) Inquiry report dated ~ 23.09.2021 of
Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru. '

I~~~ i~

The Government by its order dated 24.10.2017 initiated the
disciplinary ~proceedings against Shri Narasimhamurthy,

Tahasildar Grade-I, Nelamangala Taluk, Bangalore Rural

District, v[hereinafter referred to as Delinquent Government
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Official, for short as ‘DGO’ ] and entrusted the departmental

inquiry to this Institution.

2. This Institution by Nomination UPLOK-2/DE.1202/2017
dated 28.12.2017 nominatéd Additional Registrz;r of Enquiries-
9, Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to
frame charges and to conduct departmental inquiry against

DGO for the alleged charge of misconduct, said to have been

committed by him.

3. The DGO was tried for the following charges:-

" oRP wB Red)- Bedwedoed e rorlody Srided,
woRded Breey, Borded ewId Tewgm JBD IJoboriv
Fo0RB ZeT8BY MD T.70.42 Feg 8.14 F0 B OB
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@020 adeeh Je ddhaboody @R Hovwaldy oo 6HT)
oD, IOTBID v derorepzedry  @wod  Fyude
70.e30%.0.(:3e) /204 /2013-14803 Akjelo) woaeIdTor
8.381.1.201400% 2Q0edd Fee Wedwedverd e Pozwody e
ge dhabeoody daHbr! wed awwecFen wdedwoNgde T
uredngod w3 adeonden BRIl ©IFP & dar
[Lr 1 fi;aegzgdra 3B g Beoe i’:’deaﬂqufaeafaiaiﬁgeb.

ogood, cem) Berddeeddin Teerd  AP8Uod
eVBBHYR Bedodey FhEEROB EREFBIONOT W Torwd
orios Fewo dobabreh (FR3) 1966 dodad 3 (1) (i) dod (iii)
g@ode s B3abTNYed.”
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4. The Inquiry Officer (Additional Registrar of Enquiries- 9)

On proper appreciation of oral and documentary evidence has

held that, the above charge against the DGO Shri

Narasimhamurthy, Tahasildar Grade-, Nelamangala Taluk,

Bangalore Rural District, is proved’.

5. On re-consideration of report of inquiry and all other

materials on record, I do not find any reason to interfere with ‘
the findings recorded by the Inquiry Officer. Therefore, it is ‘

hereby recommended to the Government to accept the report of

Enquiry Officer.

6. As per the First Oral Statement of DGO recorded by the

Inquiry Officer, the DGO Shri Narasimhamurthy, has retired
from service on 31.7.2020.

7. Having regard to the nature of charge ‘proved’ against the
DGO and considering the totality of circumstances, it is hereby
recommended to the Government to impose penalty of *
withholding 5%(five) pension payable to DGO  Shri

Narasimhamurthy, , for a period of five years.’

Page 3 of 4
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8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith,

@%7/ 9/24
(JUSTICE B.S.PATIL) -

Upalokayukta,

| State of Karnataka.
BS*
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