KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/1203/2017 /ARE-13 M.S. Building,
Dr.B.R. Ambedkar Road,

Bangalore-56001
Date: 26/02/2021.

+ Present:

Patil Mohankumar Bhimanagouda
Additional Registrar Enquiries-13,
Karnataka Lokayukta,
Bangalore.

ENQUIRY REPORT ::

Sub:- Departmental Enquiry against,
Sri. V.C. Narayanaswamy, Assistant
Teacher, Government Lower Primary
School, Aladahalli, Maluru Taluk,
Kolar District-reg.

Ref :-1) Report u/s 12(3) of the K.L Act, 1984 in
Compt/Uplok/BD/2083/2016/DRE-4,
dated:17/05/2017.

2) Govt. Order No. a& 343 2008 2017,
Boneec, dated:16/09/2017.

3) Nomination Order No.UPLOK-2/DE/
1203/2017, Bengaluru, dated:
28/12/2017.
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1. This departmental enquiry is directed against Sri. V.C.
Narayanaswamy, Assistant Teacher, Government Lower Primary
School, Aladahalli, Maluru Taluk, Kolar District (herein after

referred to as the Delinquent Government Official in short “DGO?).



2. After completion of the investigation, a report U/sec. 12(3) of
the Karnataka Lokayukta Act was sent to the Government as per

Reference No-1.

3. In view of the Government Order cited above at reference-2, the
Hon’ble Upa Lokayukta-2, vide order dated : 28/12/2017 cited
above at reference-3, nominated Additional Registrar of Enquiries-4
of the office of the Karnataka Lokayukta as the enquiry officer to
frame charges and to conduct enquiry against the aforesaid DGO.
The Additional Registrar Enquiries-4 prepared Articles of Charge,
Statement of Imputations of mis-conduct, list of documents
proposed to be relied and list of witnesses proposed to be examined
in support of Articles of Charge. Copies of same were issued to the
DGO calling upon him to appear before this authority and to

submit written statement of his defence.

4. As per order of Hon’ble .Uﬁlbi—i_&'é /DE/Transfers/2018 of
Registrar, Karnataka Lokayukta dated:06/08/ 2018 this enquiry file
was transferred from ARE-4 to ARE-13.

5. The Articles of Charge framed by ARE-4 against the DGO are as

below:
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| 538 The DGO appeared before this Enquiry Authority on
18/06/2018 and on the same day his First Oral Statement was
recorded U/Rule 11(9) of KCS (CC &A) Rules 1957. The DGO
pleaded not guilty and claimed to hold an enquiry. Subsequently
the DGO has filed his written statement of defence by denying the
articles of charge and statement of imputations contending that,
there is no such evidence to prove that, he has committed
misconduct U/Rule 3(1) of KCS (Conduct) Rules, 1966.
Accordingly, he prayed to exonerate him from the charge framed in

this case.

16. In order to substantiate the charge, the Disciplinary Authority
examined three witnesses as PW-1 to PW-3, got marked the

documents at Ex.P-1 to P-5 and closed the evidence.

17. After closing the case of the Disciplinary Authority, the Second
Oral Statement of DGO was recorded as required U/Rule 11 (16) of
KCS (CC & A) Rules, 1957 and wherein he has submitted that, the
witnesses have deposed falsely against him. The DGO has led
evidence on his behalf. He got himself examined as DW-1 and

produced the documents at Ex.D-1 to D-7 and closed his side.

18. The Advocate for DGO filed his written submissions. Heard the

oral arguments of Learned Presenting Officer.



19. Upon consideration of the charge leveled against the DGO, the
evidence led by the Disciplinary Authority and the DGO by way of
oral and documentary evidence and their written brief/submissions,

the point that arises for my consideration is as under:

Point No-1) Whether the Disciplinary
Authority has satisfactorily proved that the
DGO Sri. V.C. Narayanaswamy who was
working as Teacher in Government Lower
Primary School, Arasanahalli, Taluk Maluru,
District Kolar, during the years 2011-12, 2012-
13 after the office hours of the school and
during the holidays was working as an agent
in a private company by name Real Vision
International Limited and he had received

commission through his bank account in State

Bank of India, Branch Maluru beari;tg
No.31079489578, he had received Rs.3,000/- in
the year 2011, Rs.1,79,363/- in the year 2012
and Rs. 2,14,000/- in the year 2013 i.e the DGO
had received totally Rs.3,96,363/- from Real
Vision International Limited. The conduct of
the DGO/Government servant engaging in
private employment working as an agent is

against the provisions of KCSR Rules and



thereby the DGO failed to maintain absolute
integrity and devotion to duty, which act is
unbecoming of a Government Servant and thus
committed mis-conduct as enumerated U/R
3(1)(i) to (iii) of Karnataka Civil Service
(Conduct) Rules, 1966.

20. My finding on the point No-1 is held in the “Affirmative” for
the following:

REASONS ::

21. Point No-1:- The complainant Sri D. Chennappa S/o
Doddappa has been examined as PW-1, He states that he knows
the DGO and he was working as teacher in Government Lower
Primary School of Arasanahalli Village, Taluk Maluru. At present
he is working in the Primary School at Aladahalli Village. He
further states that during the period when the DGO was working
as teacher in Government Primary School, Arasanahalli, he was
also working as an agent of private complaint Real Vision
International Limited. The DGO has collected subscription of about
30 lakhs from several persons and deposited it in the company.
The DGO has received four lakhs, as commission from the said
company. The said amount has been credited to his account. The

DGO being the Government servant had engaged himself in private
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employment and hence in this regard he had lodged a complaint to
the Deputy Director, Education Department, Kolar. However the
Deputy Director did not take any action, hence he has lodged the
complaint to this institution. He identifies the complaint lodged in
Form No-I and II and they have been marked as Ex.P-I and Ex.P-IL.
The signatures of the complainant are at Ex.P-1(a) and Ex.P-2(a).
The complainant has also produced the copy of complaint lodged to
Deputy Director, Education Department, Kolar and it is marked as

Ex.P-3.

72. PW-2 Sri. B. Lokesh was the Superintendent of Police,
Karnataka Lokayukta, Kolar. He states that from July 2015 to
July 2017 he has worked as the Superintendent of Police,
Karnataka Lokayukta, Kolar. On 08 /12/2016 he received the
complaint of Sri. D. Chennappa from the Hon’ble Lokayukta to
investigate into the matter. Accordingly he has directed the Police
Inspector Sri. M.S. Pavan Kumar to 1nvest1gdte into the matter.
PW-2 further states that the Police Inspector Sri. M.S. Pavan
Kumar has conducted the investigation and on 10/02/2017
submitted the report. Accordingly he has submitted his report
along the report of Investigation Officer and documents to the
Hon’ble Lokayukta on 12/02/ 2017. He identifies his report at
Ex.P-4. He has indentified the report of the Police Inspector and it

was marked as Ex.P-5.
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231 PW-2 further states that upon consideration of the
investigation of the Police Inspector, Sri. M.S. Pavan Kumar it was
found that the DGO after office hours of his school and on
holidays was working as an agent of Real Vision International
Limited. He had received commission through his bank account
in State Bank of India bearing No0.31079489578. PW-2 further
states that in the year 2011 the DGO has received Rs.3,000/- as
commission, in the year 2012 he has received Rs.1,79,363/- and
in the year 2013 he has totally received Rs. 2,14,000/- . The total
commission received by him is Rs.3,96,363/-. PW-2 states that
on perusal of the bank statement and other documents it is quite
clear that the DGO has received the total commission of Rs.

3,96,363/- during the years 2011, 2012 and 2013.

24. The Police Inspector Sri. M.S. Pavan Kumar who has
conducted the investigation has been examined as PW-3. He
states that from 21/11/2016 he is working as Police Inspector,
Karnataka Lokayukta, Kolar. On 07/12/2016 PW-2 i.e The
Superintendent of Police, Karnataka Lokayukta, Kolar directed
him to investigate the complaint of Sri. D. Chennappa S/o

Doddappa.

25. PW-2 further states that accordingly he visited the school of
the DGO, office of the BEO, State Bank of India, branch Maluru

and he also visited the villages in an around the school of the
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DGO. PW-3 states that he has conducted the investigation and
submitted his report to PW-2. He indentifies his report at Ex.P-5

and his signature at Ex.P-5(a).

26. The Investigation Officer further states that from the
investigation it was found that the DGO after the office hours of
his school and on holidays he was working as an agent of Real

Vision International Limited and he was earning the commission.

7. PW-1 to 3 have been cross examined at length by the
Advocate for DGO. 1 have carefully gone through the cross
examination, nothing material has been elicited in the cross

examination of PW-1 to 3 so as to discredit their testimony.

08.  After closure of the evidence of Disciplinary Authority, the
DGO has got himself examined as DW-1. In support of his
contention he has _prod—uced_ the documents at Ex.D-1 to Ex.D-7.
DW-1 states that at present he is working as teacher in Aladahalli
Village of Maluru Taluk. Earlier from 18/06/2009 to 28/07/2016
he was working in Arasanahalli of Maluru Taluk. He states that
the complainant Sri. D. Chennappa is his close relative and he
was running a company by name Real Vision International

Limited. The complainant had forced him to make deposit in the
said company. By trusting him he has deposited Rs.3,50,000/- on
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different dates. The Real Vision International Limited has issued

shares certificate in his name.

29. The DGO further states that in the month of November 2014
the complainant and his wife had availed a hand loan of
Rs.9,00,000/- from him. For the repayment of the said amount
they had issued a cheque drawn on State Bank of Mysore, Maluru
Branch. However the said cheque was dishonored. Hence in this
regard he filed a criminal case U/s 138 of N.I Act against the wife
of complainant. Because of this grudge the complainant has filed
this baseless complaint. He categorically denies of working as a

commission agent in Real Vision International Limited.

30. DW-1 further states that he has not committed any
misconduct or cheated anyone. The allegations made against him
are totally false and baseless. Hence he prays for exonerating him.
DW-1 in support of his contention has produced the following
documents. Ex.D-1 to D-3 are the xerox copies of share certificates
issued by Real Vision International Limited. They are standing in
the name of DGO. Ex.D-4 is the certified copy of the order sheet in
CC No0.250/2015 on the file of 1st Additional JMFC, Maluru. On
perusal of this document it is observed that a case U/s 138 N.I Act
is registered against the wife of the complainant. From perusal of
Ex.D-1 to D-3 it is observed that they are the share certificates

issued by Real Vision International Limited and they are standing
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in the name of the DGO. Ex.P-5 is the xerox copy of the letter of
BEO. Ex.D-6 is the copy of letter addressed by BEO to Deputy
Director, Education Department, Kolar District. Ex.D-7 is the
bank statement of the DGO in State Bank of India, Maluru

Branch.

31. DW-1 has been cross examined by the Learned Presenting
Officer. DW-1 in his cross examination states that he gets
agricultural income of Rs.2,00,000/-. However he has not
declared it to his higher authorities in his Annual Assets and
Liabilities statements. He further states that he has declared the
investment made in shares of Real Vision International Limited 1.e
the shares at Ex.D-1 to D-3. DW-1 further states that he has
declared this investment in his Assets and Liabilities statement.
However he has not produced his Assets and Liabilities statement
submitted by him to the competent authority. DW-1 has tried to
explain :ch’e_’c_red_it of R'_s. 3,96:000 /_; t_o_ h1_s State iBénk of I_n_dia,_
Maluru branch account No0.31079489578. He states that his
father in law had sold tomato and in this regard he had deposited
Rs.3,90,000/- to his account. However it is pertinent to note that

this fact is not stated by the DGO in his written statement or the

oral evidence.

32. The Advocate for DGO has filed his Written Arguments and

he has submitted two documents. The 1st document is the xerox
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copy of lease agreement entered into between Smt. Rajamma and
Smt. J. Padmavathi. The lease agreement is in between the wife of
DGO and Smt. J. Padmavathi. The lease agreement pertains to
house property. The 2rd document is the xerox copy of RTC extract
of Sy.No.222/P1 Valagalapure Hobli, Sugaturu Taluk, Kolar

District.

33. I have carefully gone through the written argument of the
DGO and the documents furnished by him. I have also carefully
gone through the cross examination of DW-1. As rightly contended
by the Learned Presenting Officer, it is observed that the DGO has
tried to make out a new case in his cross examination. He is
trying to explain the deposit of Rs.3,96,363 /-in his account.
However it is pertinent to note that the DGO has not declared his
source of income in his Assets and Liabilities statement submitted
by every Government Official to the competent authority. The
DGO has stated that he has received agricultural income of Rs.
2,00,000/-, however he has not produced any documents to show
the said income. Merely producing the RTC extract is not sufficient

to prove the income.

34. DW-1 has tried to make out another case by claiming that he
has received the amount by leasing his house. However this
contention is also a totally new case and he has not stated this

fact in his written statement and his evidence. The DGO is trying
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to make out a new case. The DGO has again made another new
case in his cross examination. He states that his father in law has
sold tomato for Rs.3,90,000/- i.e amount reflected in his bank
account. This is also a new case which has no basis in the written
statement and his oral evidence. 1 am of the opinion that the
different stories made out by the DGO are not supported by cogent
evidence and hence they are not believable. In the cross
examination when DW-1 was asked about the amount of Rs.
3,96,363/- deposited in his account, he has tried to make out
totally a new story which is far from truth.

35. [ have carefully gone through the oral evidence of
complainant, the Superintendent of Police, Karnataka Lokayukta,
Kolar and the Investigation Officer/PW-3. PW-3 has conducted a
detailed investigation. He has recorded the statements of witness,

collected the documents from the banks and he has reported that

the DGO after the otfice hours ;)f his school and on the holidays
was working as an agent of the private complaint by name Real
Vision International Limited. Though the DGO is a public servant
he has engaged himself in private employment and he has earned
remuneration in the form of commission. The Investigation
Officer/PW-3 has categorically stated that the DGO has received
the commission from Real Vision International Limited i.e Rs.
3,000/- in the year 2011, Rs.1,79,363/- in the year 2012 and Rs.
2.,14,000/- in the year 2013.
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36. The evidence of PW-2 and PW-3 places the actual facts.
Nothing is elicited in the cross examination of PW-2 and PW-3 to
disbelieve or discredit their version. The DGO has not led any
evidence to show that, PW-2 and PW-3 failed to record and report
the actual facts and that their evidence cannot be believed. The
evidence of PW-2 and PW-3 and their reports at Ex.P-4 and Ex.P-5
therefore deserve to be believed. Hence, I believe the reports at

Ex.P-4, Ex.P-5 and evidence of PW-2 and PW-3.

37.  On careful perusal of the oral and documentary evidence
adduced by the Disciplinary Authority, I am of the opinion that the
Disciplinary Authority has proved that the DGO being a
Government Servant had illegally employed himself into private
employment, worked as an agent of Real Vision International
Limited and a earned a commission of Rs.3,96,363/-. He has
earned Rs.3,000/- in the year 2011, Rs.1,79,363/- in the year
2012 and Rs.2,14,000/- in the year 2013. The DGO being the
Government Servant is prohibited from doing any other job.
However, the DGO has engaged himself in private employment and
earned commission. Hence the act of the DGO amounts to

misconduct.

38. For the reasons stated above, the DGO being the
Government/Public Servant has failed to maintain absolute

integrity, besides devotion to duty and acted in a manner
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unbecoming of Government servant. On appreciation of entire oral
and documentary evidence, I hold that the charge leveled against
the DGO is established. Hence, 1 answer point No.l in the

“Affirmative ”.

: : ORDER ::

The Disciplinary Authority has proved the
charge against the DGO Sri. V.C.
Narayanaswamy, Assistant Teacher,
Government Lower Primary School, Aladahalli,

Maluru Taluk, Kolar District.

39. This report is submitted to Honble Upa Lokayukta-2 in a

sealed cover for kind perusal and for further action in the matter.
Dated this the 26" day of February 2021

VvV
W\‘\p
(Patil Mohankumar Bhimanagouda)
Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore
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ANNEXURES

Witness examined on behalf of the Disciplinary
Authority

PW-1: Sri. Channappa D (Original)

PW-2: Sri. B. Lokesh (Original)

PW-3: Sri. M.S. Pavan Kumar (Original)

Witness examined on behalf of the Defence

DW-1: Sri. V.C. Narayanaswamy (Original)

Documents marked on behalf of the Disciplinary
Authority

Ex. P-1: Form No-I (Original)
Ex. P-1(a): Signature of the complainant

Ex.P-2: Form No-II (Original)
Ex. P-2(a): Signature of the complainant

Ex. P-3: The complainant has also produced the
copy of complaint lodged to Deputy Director,
Education Department, Kolar (xerox copies)

Ex.P-4: Report of Superintendent of Police
(Originals)
Ex. P-4(a): Signature of the S.P

Ex.P-5: Report of Police Inspector (Originals)

Ex. P-5(a): Signature of the Police Inspector.

Documents marked on behalf of the DGO

Ex.D-1: Xerox copy of share certificate

Ex.D-2: Xerox copy of share certificate

Ex.D-3: Xerox copy of share certificate

Ex.D-4: xerox copy of the order sheet in CC
No0.250/2015 on the file of 1st Additional JMFC,
Maluru.

Ex.D-5: Xerox copy of the letter of BEO.
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Ex.D-6: The xerox copy of letter addressed by BEO
to Deputy Director, Education Department, Kolar
District.

Ex.D-7: The bank statement of the DGO in State
Bank of India, Maluru branch (xerox copies)

Dated this the 26" day of Februa7 2021

ﬂ fvf W ¥
(Patil Mohankﬁﬁ%‘:imanagauda)

Additional Registrar Enquiries-13
Karnataka Lokayukta
Bangalore.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.1203/2017/ ARE-13 Mult Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 05.03.2021.

RECOMMENDATION

Sub:- Departmental inquiry against Shri
V.C.Narayanaswamy, Assistant Teacher,
Government Lower Primary School, Aladahalli,
Maluru Taluk, Kolar District - reg.

Ref:- 1) Government Order No. ED 343 PMC 2017
dated 16.09.2017.

2) Nomination order No. UPLOK-2/DE.1203/2017
dated 28122017 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated 26.02.2021 of Additional

Registrar of Enquiries-13, Karnataka Lokayukta,
Bengaluru.

et ot ot ot

The Government by its order dated 16.09.2017 initiated the
disciplinary ~proceedings against Shri V.C.Narayanaswamy,
Assistant Teacher, Government Lower Primary School, Aladahalli,
Maluru Taluk, Kolar District, [hereinafter referred to as Delinquent
Government Official, for short as ‘DGO ‘] and entrusted the

departmental inquiry to this Institution.



2. This Institution by Nomination Order No. UPLOK-
2/DE.1203/2017 dated 28.12.2017 nominated Additional Registrar
of Enquiries-4, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct departmental inquiry
against DGO for the alleged charge of misconduct, said to have
been committed by him. Subsequently, by O.M.No.Uplok-
1&2/DE/Transfers/2018 dated 06.08.2018, the Additional
Registrar of Enquiries-13, was re-nominated as the Inquiry Officer

to continue the said inquiry.

5] The DGO Shri V.C.Narayanaswamy, Assistant Teacher,
Government Lower Primary School, Aladahalli, Maluru Taluk,
Kolar District, was tried for the following charges :-
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4. The Inquiry Officer (Additional Registrar of Enquiries-
13) on proper appreciation of oral and documentary evidence
has held that, the charge framed against the DGO Shri

V.C.Narayanaswamy, Assistant Teacher, Government Lower
Primary School, Aladahalli, Maluru Taluk, Kolar District, is’

proved’.

5  On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of

Inquiry Officer.

6. Asper the First Oral Statement of the DGO recorded by the
Enquiry Officer, DGO Shri V.C.Narayanaswamy is due for

retirement from service on 30.06.2029.
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7. Having regard to the nature of charge proved against the
DGO Shri V.C.Narayanaswamy, Assistant Teacher, Government
Lower Primary School, Aladahalli, Maluru Taluk, Kolar District,
and considering the totality of circumstances, it is hereby
recommended to the Government to impose penalty of
‘withholding two annual increments payable to DGO Shri

V.C.Narayanaswamy, with cumulative effect’.

8. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

(JUSTICE B.S.PATIL)
Upalokayukta,
State of Karnataka.
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