No. Uplok-2/DE/1208/2017/ARE-10 |

KARNATAKA - LOKAYUKTA
BEFORE ADDITIONAL REGISTRAR (ENQUIRIES -10)
PRESENT :
SRI. MASTER R.K.G.M.M. MAHASWAMIJI, MA., LLM.,
ADDITIONAL REGISTRAR ENQUIRIES-10,
M.S. BUILDING,
KARNATAKA LOKAYUKTA,
BANGALORE - 560 001.

DEPARTMENTAL ENQUIRY NO. UPLOK-2/DE/ 1208/2017/ARE-10

COMPLAINANT SRI. P. JAYARAMU
DISCIPLINARY GOVERNMENT OF KARNATAKA,
AUTHORITY URBAN DEVELOPMENT DEPARTMENT

(Through the Presenting Officer )

V/s

DELINQUENT 1. SRL SHIVAKUMAR,
GOVERNMENT the then Revenue Assessor,
OFFICIALS Zonal Office-7, (presen tly working as

First Division Assistant, on deputation
to Zonal Office-8, Mysuru Mahanagara
Palike, Mysuru).

2. SMT. MANJULA RAJKUMAR,
the then Accountant,
Zonal Office-7, (Presently working as
Accountant, Zonal Office-5,
Mysuru Mahanagar Palike,
Mysuru,

3. S8Rl M.R. RAGHAVENDRA,
the then Zonal Commissioner,
Zonal Office-7,
Mysuru Mahanagar Palike, (Presently
working as Executive Engineer, Bruhat
Bengaluru Mahanagar Palike),
Mysuru.

(DGO-1 represented by
Sri.S.R. Shivanandamurthy, DGO-2 represented by Sri,
Prasad, Defense Assistant and DGO-3 represented by
L Sri. Nagaraj P.S. Advocate). 4]
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Subject ©  Departmental Inquiry against DGOs as
noted in the cause title -reg.,

Reference/s: 1. Reportu/S 12(3) of the Karnataka
Lokayukta Act, 1984 in
Compt/Uplok/MYS/6685/2014/

DRE-4 dated 16.12.2016.

2. Government Order No. UDD 08 ACM 2017
Bengaluru dated 08.03.2017.

3. Nomination Order No. Uplok-2/DE/ 1208/
2017 Bengaluru dt.30.12.2017 of Hon'ble
Upalokayukta-2.

*kk

Nature of Case. :  Departmental Enquiry

Provision of law under which : 3 (1) (i) & (iii) of the
article of charge framed. Karnataka Civil Services
(Conduct) Rules, 1966.

Date of Submission of report. : 21st February 2019,

kkhkkk

-: DEPARTMENTAL - ENQUIRY - REPORT :-

1. This is the departmental enquiry initiated and held
against DGOs 1 to 3 as the complainant by name Sri.
P. Jayaramu has filed a complaint in Lokayukta
Office, against the Delinquent Government Officials

alleging dereliction of duty amounting to misconduct.

2. The reply/comments from the DGOs called and
unsatisfied with the comments of DGOs 1 to 3, a
Report was sent to the Government u/S 12(3) of the
Karnataka Lokayukta Act, 1984 as per reference No.

1. In pursuance of the report, Government was
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pleased to issue the Government order (G.O.) dated
08.03.2017 authorizing Hon'ble Upalokayukta-2 to

hold an enquiry as per reference No. 2.

. In pursuance of the Government Order, a nomination

order was issued by Hon'ble Upalokayukta-2 on
30.12.2017 authorizing ARE-10 to frame Article of
Charge against DGOs and to hold an enquiry to find
out truth and to submit a report as per reference

No. 3.

. Accordingly, Article of charge framed/prepared

under Rule 11(3) of the Karnataka Civil Services
(Classification, Control and Appeal) Rules, 1957
and sent to the Delinquent Government Officials

on 21.04.2018.

The article of charge and the statement of

imputations of misconduct framed/prepared and
leveled against the DGOs 1 to 3 are reproduced 4s

here under :-
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The aforesaid ‘article of charge served upon
the DGOs-1 to 3 and they appeared before this
enquiry  authority and their first oral statement/s
under Rule 11(9) of KCS (CcA) Rules, 1957
recorded. The DGOs have pleaded not guilty and

claimed to be enquired about the charge.

The DGOs 1 to3 have filed their written

Statement of defense by denying the charge and

stated that they have not committed misconduct.

The DGOs-1to 3 have been given an opportunity
by this Enquiry Authority for verification / inspection

of records/documents and for discoveries, if any.

In this enquiry, to establish the charge against
DGOs, the presenting officer has examined Sri.
Jayaramu P (Complainant) as Pw-1, and got marked, in
all, 6 documents as Ex P-1 to 6 on behalf of
Disciplinary Authority.

After the closure of the evidence of the
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Disciplinary Authority, second oral statement/s of
DGOs 1 to 3 as per Rule 11(16) of Karnataka
Civil Services (Classification, Control and Appeal)
Rules, 1957 recorded and DGOs 1 to 3 submitted
that, they will examine themselves. Accordingly, the
delinquent government official-1 Sri. Shivakmar is
examined himself as DW-1, DGO-2 Smt. Manjula
Rajakumar is examined herself as DW-3 and DGO-
3 Sri. M.R. Raghavendra is examined himself as
DW-3, and got marked Ex. D-1 to 10 and closed
their side. As such, the questionnaire/s of DGO-1 to
3 u/R 11(18) of KCS (CCA) Rules, 1957 dispensed

with as they examined themselves.

The learned defense assistants appearing for
DGOs-1 to 3 have filed written brief/s and I have
heard learned Presenting Officer and defense

assistants.

Now, the points that emerge for my consideration

and conclusion are as follows :

1 : Whether the charge against DGOs
as noted at para No. 5(2) of the
report is proved by the
Disciplinary Authority through
its presenting officer?

2: What finding /conclusion ?
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I have heard and carefully perused the enquiry
papers and analyzed and appreciated the oral and

documentary evidence placed on record.

My findings on aforesaid points are as under:-

POINT No. 1 : In the AFFIRMATIVE
POINT No.2 : As per my
FINDING/CONCLUSION

for the following

* REASONS *

POINTNO.1: [t is the case of the Disciplinary
Authority  that DGOs 1 to 3 being Revenue
Assessor, Accountant and Zonal Commissioner
respectively have committed dereliction of duty
amounting to misconduct as mentioned in the para
S5(2) of the report,

In order to prove the charge leveled against DGOs,
the presenting officer has examined 1 witnesses

and got marked 6 documents and closed the side,

Now, 1 shall proceed to appreciate and analyze
the oral and documentary evidence of the
disciplinary authority viz.,(PW1, and Ex P1 to

6) which are as follows:-
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18. PW-1 SRL JAYARAMA P (complainant) he deposes that,

the house bearing No.375/ 16 situated in Nazarbad, Mysore
is standing in the name of Cheluvaiah (Grandfather) and
PW-1 gave an application about 3 years back, requesting to
change khatha from the name of Somashekar M.S. to the

name of his grandfather Cheluvaiah.

19. PW-1 further deposes that, the khatha was changed to the
name of Somashekar on the basis of will without any

supporting documents.

20. PW-1 states that, since the said property was changed in the
name of Somashekar, he gave Form No.l (complaint) and
Form No. 2 (Affidavit) to the Lokayukta Office as per Ex. P -1
& 2 respectively.

21. PW-1 further states that, along with complaint, he has
produced Copy of will dt:25.09.1995, Copy of other related
documents and Copy of rejoinder as per Ex. P -3 to 5

respectively.

22. PW-1 says that, along with rejoinder, he has enclosed copy of
order of Deputy Commissioner (Revenue), his requisition

dt:31.03.2015 and property register extract as per Ex. P -6.

23. In the Cross-examination of PW-1 made by learned

Presenting Officer, PW-1 gave categorical admission as true
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that, the concerned officials have changed the khatha in the
name of M.S.Somashekar on the basis of will of

Smt.Boramma in respect of property bearing No.375 N 16.

24. In  the cross-examination of PW-1 made by learned
defense assistants/advocates appearing for DGOs- 1 to
3, I find that no worth mentioning points are elicited in
favour of DGOs/detense, to discredit/disbelieve his

deposition.

25.1t is the case of DGOs /Defence that they did not commit
any misconduct and they have denied the case of

disciplinary authority.

26. In this regard, the delinquent government official-1
Sri. Shivakmar is examined himself as DW-1, DGO-2
Smt. Manjula Rajakumar is examined herself as DW-2
and DGO-3 Sri. M.R. Raghavendra is examined
himself as DW-3, by filing affidavit evidence and
stated by reiterating their defense case and got
marked Ex. D-1 to 10.

27. It is elicited in the cross-examination of DW-1 that, he
was working as Revenue Inspector at relevant period.
But, DGO-1/DW-1 has purposefully denied the

suggestions regarding change of khatha.

28. It is elicited in the cross-examination of DW-2 that, she

was working as Accountant at relevant period and
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Jatti street, Nazarbad Mohalla of Mysore City was
coming under her jurisdiction. Although, DGO-2
denied the change of khatha in respect of property
No. 375, N-16 in favour of Sri. M.S. Somashekar on
the basis of will of Smt. Boramma, without verifying
the documents, DGO-2 herself wvolunteered that,

what revenue inspector (DGO-1) told, she wrote the

It is elicited in the cross-examination of DW-3 that, he
was working as Zonal Commissioner, Zone No. 7,
Mysore Mahanagara Palike at relevant period and
Jatti Street, Nazarbad Mohalla of Mysore City was
coming under his jurisdiction. Although, DGO-3
denied the change of khatha in respect of property
No. 375, N-16 in favour of Sri. M.S. Somashekar on
the basis of will of Smt. Boramma, without verifying
the documents, DGO-3 himself volunteered that,
revenue inspector (DGO-1), Accounts Officer (DGO-2)

and Assistant Revenue Officer had to verifv the

documents.

In so far as argument/s in this enquiry is concerned,

the learned presenting officer has submitted that, in
this Departmental Enquiry, PW-1 is examined and
Ex. P-1 to P-6 have been got marked and on the
basis of the same, affirmative finding can be given as

charge against DGOs is proved.
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Per contra, the learned defence assistants

appearing for DGOs have filed written brief/ s.

Having heard and on careful perusal and appreciation
of oral and documentary evidence of disciplinary
authority placed on record, it is obviously clear that
the disciplinary authority has placed sufficient and
satisfactory oral and documentary evidence to prove
its case/ enquiry against the DGOs as per the
standard of preponderance of probabilities to warrant
my finding on the charge against DGOs -1 to 3 in the

affirmative as proved.

On perusal of deposition of PW-1 Sri. Jayarama P, it
can be seen that PW-1 being the complainant has
supported the case of disciplinary authority to the
extent to hold DGOs 1 to 3, guilty of misconduct.

It is significant to note. that nothing worth

mentioning points are elicited from the evidence of
PW-1 by the learned defense assistants appearing for
Delinquent Government Officials.  As such, the
evidence of PW-1 is worthy of acceptance, believable
and reliable, to the extent to hold DGOs 1 to 3, guilty

of misconduct,.

It is relevant to note that the deposition of PW-1 is

consistent, corroborative and same is fortified by the
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37.
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relevant documents Ex. P-1 to P-6 to the extent as

noted above.

I find that, there is no substance and considerable
force in the line of argument/contention/s taken by
the learned defense assistants appearing for DGOs-1
to 3 in the Written Brief/s and in my considered
opinion those are devoid of merits, irrelevant and
unacceptable. Further, the evidence of DGOs 1 to 3/
DW-1 to 3 are nothing but, highly interested. In
addition to that, in the evidence of DGOs, they have
volunteered by admitting clearly certain things.

Hence, the evidence of DW-1 to 3 cannot be accepted.

It is pertinent to note that, Moreso, as
already observed, although, DGO-2 denied the
change of khatha in respect of property No. 375, N-
16 in favour of Sri. M.S. Somashekar on the basis of
will of Smt. Boramma, without verifying the
documents, DGO-2 herself volunteered that, what

revenue inspector (DGO-1) told, she wrote the

Further, It is also elicited in the cross-examination of
DW-3 and although, DGO-3 denied the change of
khatha in respect of property No. 375, N-16 in favour
of Sri. M.S. Somashekar on the basis of will of Smt.
Boramma, without verifying the documents, DGO-3

himself volunteered that, revenue inspector (DGO-
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1), Accounts Officer (DGO-2) and Assistant Revenue

Officer had to verify the documents. So, it is vividly
——===_2al 10 verly the documents.

clear that, DGOs 1 to 3 have changed khatha and

committed misconduct collectively.

39. It is to be noted that, itis not in dispute that DGOQs |
being then Revenue Assessor/Inspector, DGO-2
being then Accountant and DGO-3 being then
Zonal Commissioner were working during the
period as on the date of commission of dereliction of

duty amounting to misconduct,

40. It is appropriate to note that, although, DGOs | to
3 have examined themselves as DW-1 to 3, same
are not inspiring confidence and not acceptable and
Ex. D-1 to 10 are also not helpful to the cagse of

DGOs 1 to 3 for the reasons afore mentioned.

41. It is worth mentioning to note that, on bare reading
of Ex. P-1to 6 coupled with deposition of PW-1,
DW-1 to 3 and Ex. D-1 to 10 and admission/s of
DW-2 & 3, it is very clear that, DGOs-1 being then
Revenue Assessor/ Inspector, DGO-2
being then Accountant and DGO-3 being then
Zonal Commissioner have committed dereliction of
duty amounting to misconduct, as mentioned in the

charge at para 5(2) of the report,
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On careful analysis and appreciation of oral
and documentary evidence placed on record, it is
manifestly clear that the deposition of PW-1 is fully
corroborated, consistent and strengthened by Ex. P-
1 to P-6 and the same are inspiring confidence of
this enquiry authority to rely and to act upon and
there is nothing brought on record to disbelieve the
same. In my considered view, the case of

Disciplinary Authority is acceptable.

For the reasons stated above and observations
made in the light of deposition of Pw-1, DW-1 to 3
and Ex. P-1 to 6 and Ex. D-1 to 10 and relevant
provisions of law and under the given set of facts
and circumstances of this enquiry, I have arrived at
inevitable conclusion to hold that the Disciplinary
Authority through its Presenting Officer is successful
in proving the charge framed and leveled against
DGOs up to the standard of preponderance of
probabilities and to the satisfaction of this enquiry
authority, to record my finding in the affirmative as

proved.

POINT NO.2 : In view of my finding on point No. 1, for
foregoing reasons and discussions, I proceed to

submit the enquiry report as under :-
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:: ENQUIRY - REPORT ::

From the oral and documentary evidence
and materials placed on record, I hold
and record my finding that the

Delinquent Government Official-1

Sri. Shivakumar, the then Revenue Assessor, Zonal
Office-7, (Presently working as First Division
Assistant, on deputation to Zonal Office-8, Mysuru
Mahanagara Palike, Mysore, DGO-2 Smt. Manjula
Rajkumar, the then Accountant, Zonal Office-7
(presently working as Accountant, Zonal Office-6,
Mysure Mahanagara Palike, Mysuru, DGO-3 Sri.
M.R. Raghavendra, the then Zonal Commissioner,
Zonal Office-7, Mysuru Mahanagara Palike,

(Presently working as Executive Engineer, Bruhat

Bengaluru Mahanagar Palike, Mysuru), have
failed to maintain devotion to duty and
committed an act which is unbecoming
of Government servants and they are
found guilty of misconduct under Rule
3(1) (ii) & (iii) of Karnataka Civil Service
(Conduct) Rules, 1966.

Accordingly, 1 hold and record/assign
my finding on the charge leveled by
the disciplinary authority against
Delinquent Government Officials-1 to

3, as Proved.




Date
Place :
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iii Hence, this Enquiry Report is
submitted / placed before Hon'ble
Upalokayukta-2 for kind

consideration.

Dated 21st Feburary 20109.

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnalaka Tokayuk(a
Bangalore.

: 21.02.2019

Bangalore.
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HANNEXURE::

LIST OF WITNESS/S

/ EXAMINED ON BEHALF OF
DISCIPLINARY AUTHORITY:

PW-1 :- Sri. Jayarama P (Complainant)

LIST OF DOCUMENTS MARKED /EXHIBITED ON BEHALF

OF DISCIPLINARY AUTHORITY :

Ex.P-1

Ex.P-2

Ex.P-3
Ex.P-4

Ex P-5
Ex. P-6

LIST OF WITNES

: Form No. I (complaint) dated

20.06.2014.

: Form No. II (affidavit) dated

20.06.2014.

. Copy of will dated 25.09. 1995

: Copy of other related documents

: Copy of rejoinder dated 11.02.2016
: Copy of order of Deputy

Commissioner (revenue),
requisition of complainant dated
31.03.2015 and extract of property
register enclosed to rejoinder.

S/S EXAMINED ON BEHALF OF THE

DGOs/DEFENCE:

DW-1 : SRI. R. Shivakumar

(Revenue Assessor/DGO- 1))

DW-2 : Smt. Manjula Rajkumar

(Accountant/ DGO-2)

DW-3 : SRI. M.R. Ragavendra

(Zonal Commis&ioner/DGO—S}.
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LIST OF DOCUMENTS EXHIBITED/MARKED ON BEHALF

OF DGOs/DEFENCE:

Ex. D-1
Ex. D-2:

Ex. D-3:

Ex.
Ex.

=25
-5

D
D
D

Ex.

(@)}

Ex.D-7

Ex.D-7(a):
Ex. D-8:

Ex. D-9:

Ex. D-10:

: Copy of extract of attendance register

Order/proceedings dated 07.11.2014
of Deputy Commissioner

Copy of khatha uttara Pathra dated
02.08.2011

True copy of Memo dated 29.04.1987

: True copy of Memorandum dated

04.04.2000

: True copy of pay fixation annexure

: Letter dated 17.11.2012 of

Commissioner, Mysuru
Mahanagara Palike

Copy of office note
Copy of will dated 25.09.1995

Copy of order dated 03.10.2017
of KAT
femorandum dated 31.05.2018

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta

Date :21.02.2019
Place : Bangalore.

Bangalore.
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KARNATAKA LOKAYUKTA

No. UPLOK-2/DE/1208/2017/ ARE-10 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,

Dated 25.02.2019
RECOMMENDATION
z’/ Sub:- Departmental inquiry against (1) Shri Shivakumar,
\} the then Revenue Assessor, Zonal Office-7;
/ 5 (2)Smt. Manjula Rajkumar, the then Accountant,
Sl Zonal Office-7; and (3) Shri M.R. Raghavendra,

| the then Zonal Commissioner, Zonal Office-7,
Mysuru Mahanagara Palike, Mysuru - reg.

Ref:- (1) Government Order No. UDD 08 ACM 2017

dated 08.03.2017.

(2) Nomination order No. UPLOK-2/DE/1208/2017
dated 30.12.2017 of Hon’ble Upalokayukta-2,
State of Karnataka.

(3) Inquiry report dated 21.02.2019 of the Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru.

ot Pt i ot o o o ek

The Government by its order dated 08.03.2017 initiated
the disciplinary proceedings against (1) Shri Shivakumar, the
then Revenue Assessor, Zonal Office-7; (2) Smt. Manjula
Rajkumar, the then Accountant, Zonal Office-7; and (3) Shri M.R.
Raghavendra, the then Zonal Commissioner, Zonal Office-7,
Mysuru Mahanagara Palike, Mysuru [hereinafter referred to as

Delinquent Government Officials, for short as ‘DGOs 1 to 3’



respectively] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/1208/2017 dated 30.12.2017, nominated Additional Registrar
of Enquiries-10, Karnataka Lokayukta, Bengaluru, as the Inquiry
Officer to frame charges and to conduct departmental inquiry against
DGOs 1 to 3 for the alleged charge of misconduct, said to have been

committed by them.

3.  The DGO1 - Shri Shivakumar, the then Revenue Assessor,
Zonal Office-7, DGO2 - Smt. Manjula Rajkumar, the then
Accountant, Zonal Office-7;, and DGO3 - Shri M.R.
Raghavendra, the then Zonal Commissioner, Zonal Office-7,
Mysuru Mahanagara Palike, Mysuru were tried for the

following charge:-

“3¢ STBWRT’, HOOT FOWIOH TWOIeWBW, [WOOD
B3e0-7, oD HBenyY, HNFAD DTOINC RIS,
BFEAD (00 TFH [eIF ITIOHITW, Lbu.B., [OOD
Be8eD-8, BB TOINT TIE, WNRAW), 2) BewH3
0T TOEFTRTPT, HOOT SFIDH, JOOD 0T,
ORT BRBY, HRAD DTINT W3, NIRRT (T
SN, TOoH  BBe0-6, RAAL  DFOINT D3,
BuREW) B 3)8¢ 0.0 .0oFP0T, [OOH SO0,
[OOD FHed-7, VR BRTY, WWRAD BFTOINT I3,
BURRD (T TODFTWOT WRODOITT, dpend (T§ee),
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BT BonYRD  DTINS D3, Bondedd) 3
DePNEd 83 FYIOR 63?5?5&@@&’/533?633 DBNTOECD:~

BERIHRTE 1 00T ©T JePnsd, BRAD
SNTT  SwOen’ RBRBCR B WeOH 8y B08d:375,
DD -16T SAODR, &F 00.0F°.BReDBeDTTHOR o3weyde
TRTT ToDOENTR, TBONTe $e30 0o3wTTYT Seedd
BRLTITITL  [IPRT  IT°T UTE e @FHzwn

3030 TR m@e%ea.

BTTTED, STODT RFFD JOTOTIE ) ITOFD
ReTBOINTY, ), IIFIITPOFONY F[OTRF TS,
Romprer  FBFa  JPOHT, ERe0XT o3 wooN
AOBERIT  AeTFOR  ITBQT 030D SBDEROB),
STOOT XNFoFD J0TCTOE ) TIIOFLT RTFD  Reado

(BB3) JoDTPRE 19668 dodad (N3 & (ilD)Se
QOTPIODT, YO DJFBI RINQED.”

4.  The Inquiry Officer (Additional Registrar of Enquiries-10)
on proper appreciation of oral and documentary evidence has
held that, the Disciplinary Authority has ‘proved’ the above
charges against DGO1 - Shri Shivakumar, the then Revenue
Assessor, Zonal Office-7; DGO2 - Smt. Manjula Rajkumar, the
then Accountant, Zonal Office-7; and DGO3 - Shri M.R.
Raghavendra, the then Zonal Commissioner, Zonal Office-7,

Mysuru Mahanagara Palike, Mysuru.

5. On re-consideration of report of inquiry, I do not find any

reason to interfere with the findings recorded by the Inquiry

Page 3 of 5



Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGOs furnished by the
Inquiry Officer, DGO1 - Shri Shivakumar is due to retire from
service on 31.05.2024; DGO2 - Smt. Manjula Rajkumar is due to
retire from service on 31.05.2046; and DGO3 - Shri M.R.

Raghavendra has retired from Government service on

31.05.2018.

7.  Having regard to the nature of charges ‘proved”  against
DGO1 - Shri Shivakumar, the then Revenue Assessor, Zonal
Office-7; DGO2 - Smt. Manjula Rajkumar, the then Accountant,
Zonal Office-7; and DGO3 - Shri M.R. Raghavendra, the then
Zonal Commissioner, Zonal Office-7, Mysuru Mahanagara
Palike, Mysuru,

(i) it is hereby recommended to the Government to

impose penalty of “withholding two annual

increments of DGO1 - Shri Shivakumar with

cumulative effect”;

(ii) itis hereby recommended to the Government to

impose penalty of “withholding two annual

increments of DGO2 - Smt. Manjula Rajkumar with

cumulative effect”; and

(iii) it is hereby recommended to the Government to

impose penalty of “withholding 05% of the pension
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payable to DGO3 - Shri M.R. Raghavendra for a

period of five years.”

8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

.

(JUSTICE N. ANANDA)
Upalokayukta,

State of Karnataka.
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