KARNATAKA LOKAYUKTA

No. UPLOK-2/DE-143/2018/ARE-15. M.S. Building,
Dr. B.R.Ambedkar Road,

Bangalore-560 001,

Dale:05-04-2022.

“tENQUIRY REPORT::

Sub:- Departmental Inquiry against
1)Sri.B.J.Sreedhara Naik, the then
Panchayath Development Officer, Mathodu
Gram Panchayath, Hosadurga Taluk,
Chitradurga Dstrict and 2)
Sri.Basavarajaiah, the then Secretary,
Mathodu Gram Panchayath, Hosadurga
Taluk, Chitradurga District - reg.

Ref:-1) Government Order No:
MRTL/E68/M9R0Te/2017 ejoriged,

£.03.03.2018.
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2) Noemiratotr—order N(;.urll\_in—é/unz/l
143/2018 dt:19.03.2018 of Hon’ble
Upalokayukta-2, Bengaluru.
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The Departmental Enquiry is initiated against
Delinquent Government Officials 1)Sri.B.J.Sreedhara Naik,
the then Panchayath Development Officer, Mathodu Gram
Panchayath, Hosadurga Taluk, Chitradurga District and 2)
Sri.Basavarajaiah, the then Secretary, Mathodu Gram

Panchayath, Hosadurga Taluk, Chitradurga District



(hereinafter referred to as the Delinquent Government
Officials, in short D.G.Os 1 and 2).

2. In view of Government Order cited at reference
No.1, the Hon’ble Upalokayukta-2 vide Order cited at
reference No.2, has nominaled Additional Registrar of
Enquiries-10 to frame Articles of Charge and to conduct

enquiry against aforesaid D.G.Os I and 2.

3. The Complainant, Sri.Dayananda S/o Jayanna
has lodged a complaint before this Institution against the
D.G.Os 1 and 2 alleging that they have included the name
of one Smt.Ratnamma w/o Ranganath of Mathoduy village
as a beneficiary under Indira Awaz Yojana for the year
2014-15 even though she does not own any vacant site
and released 1st installment of Rs.29,500/- as financial aid
without verifying any documents thereby causing loss to
the State Exchequer. It is also his case that his wife
Smt.Pavitra was also ga beneficiary under the above
scheme who has completed construction of house in
Sy.No.58/P7, however the above said Smt.Ratnamma, was
made to stand near the property of Smt.Pavitra to project
that it was her property and falsely uploaded the Online
Stage Photograph through GPS.



ORT0, IR METOWENS, BRAXIOAE VR, B¥INF,
2) ge.as.zé.g@dmodg, HOOT  JOWWONS eaapw@@p Y,
DER MOTVTOLICNS, BRITHNE VR, WIWNF, THH) (3)
SLWTBOOBOL, HOWT  TONETEE, ZRD  MRTTOWOWS,
BRIDAF 2ORD, H$IDNF, T3 OWT B YT BoedA,

o

TIOFE3B eifaeaodaag F00WB 1984 T 300 9 TBOHS wdgmcs

oy 2

ORTOT BURCNR, ITRA 3RDER0E 23 R0B3.

4. TRVTTT smé DROIY mér_aoem MORT  TROIT
Oy, Eee0  SonmE  @WOR  2014-153¢ POIQ =30
odesBoRn® =S OBATINTD, DT DI0H  IYTODTIRe
OPDT  RRCBOIRADC AT 0 SPRIDVYOY. S sbgéfa%m
MOTVTOLZNSR ROWOGTe3 DOVTRENT), BRLIDZYDY. =SB
oMol BNnd 13e N DOBRTIN Ted wcémifao@doagdodo
CBTROA B TRTRY, AQATZVT,

5. THRWTTT TROT e cﬁimﬁoﬁm& FOHTOZ TS
TBoFd  JPToR ejdeé:s@aﬁe@c. UT0E  XEord  PITDH
eﬁﬁew%odamol n@jvci%, ejiews—éﬁodag 0.10/8/15 Tomd w=z0H3
PSEpIe @sddm‘i BT MOTTOLIDONSODH TOT  TOVONS
@2{3)5&@@ VHTVOTA A03ReR BRTBONR, €& AONTY  BRO
FOWOT OB DICH 288,05, BPRTOY.  &HOOT  TosoH*
@apwe)% ORTOODET m@daegd. DBREBD  TRRTOLITONS
DS OPFTNTe AFYTOOT, T QI TOLITVONS @apwep@
VRTIOOWNOT DTS TBCR3eHNS. Ieo ToRé 0.7/8/15 Boh
BNDPIBOOT & WD @mOZ DEocd JPBTT neosg



WOLWZOY. WRDTHINE BSRTOT BoEs EIOR =3 AV
SHEIAN dé@a@ DL TII WITH  POODLEIAD 2,08 sHIA
BT .[PBY T BRODYH ToLCONTLI, ClofelolaX QYT
FOODBING VT 3 ginguedomd 30303

6. ST  FFord IPEST SETTBOD  HeS  BRZHTOTD
TRITID, ORI, byccelaly) DERCRD TR 8e08.085)
3RO TONTGT T BRHDTT SHI0BH BFRET  FOTMOOODH
RO, TRV TORODT .85, DTBeFTH DRNWSID Fed
GR29.800/- FpINTH, IRFTY Bk TRA TBOBHT. & 7,
DRIVTTCOR ATOD ST w=OK BROTIBOIPRWTIBFOT ol
TRD DERWLTRT.  TRLTOE 0D e esrdmvonrcede SZa,
3P0 TonTE AamoR ®@ee Do SRATLS DB ILTOODNT
memm@ éme@zb@dm% 2D 3ed DT Ve 30y Beo
ialalovichlsE=Y Wi BRI VRIS Y.L, TROR I TR
AQATTIBOT Bew O,

7. &8 AFFD FIPBTT eﬁgms—a°ojaaﬁo‘;L T0&eDATR, .03¢
IR BT, 6 BT BORD,  TEDERORFYE
SOzzbwdogd. B0 B.20.0%. SRET AOTFF T STROIZ ATocDd
PFODL DI Mos0TosvCI 0D 3B I BITIYBoD
HeYTT. B4 NOTIFTY 03T NNV BE3 TTOOD CID,
TEODBT B a’na”oﬁoaﬂgl BT 03D so—oaomaamal
e lalercrle DB IO IHOD TITZ, OBHATL  SRBHH
Gelhnlevvic wapcﬁo@p LOTONYD oD POLNTI),  TOSeO
SBWT ONEE 30m0T T3, BATTIST BHOR Wi TR



4. Hon’ble Upalokayukta on perusal of materials
on record sent a Report dt:12.1.2018 u/s. 12(3) of
Karnataka Lokayukta Act, 1984 to Government to initiate
disciplinary proceedings against the D.G.Os 1 and 2. The
Competent Authority by Order dt:03.03.2018 entrusted
the matter to Hon’ble Upalokayukta. In turn, Hon’ble
Upalokayukta has Nominated ARE-10 as Enquiry Officer.

5. In pursuance of the nomination order, Articles
of Charge with Statement of Imputations of Misconduct,
list of witnesses and documents were prepared and

served upon the D.G.Os 1 and 2.

6.  The Articles of Charge as framed by A.R.E-10 is

as follows :
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7.  The Statement of Imputations of Misconduct as
framed by ARE-10 is as follows :
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8. The Article of Charges was duly served and
D.GOs 1 and 2 had appeared before ARE-10 on
29.05.2018 and their First Oral Statements were recorded.,
The D.G.Os 1 and 2 have pleaded not guilty.

9. As per Note No. Uplok- 1&2/DE/Transfer /2018
dated 2.11.2018 of the Registrar, Karnataka Lokayukta,
Bengaluru, this file came to be transferred to ARE-15,
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10. In order to prove the charge against the D.G.Os
1 and 2, the Disciplinary Authority has examined two
witnesses as PW.1 and 2. In all 11 documents came to be

marked as Ex.Pl to P11.

11. After closing the evidence of Disciplinary
Authority, Second Oral Statement of D.G.O-2. was
recorded on 15.12.2018. He claimed that false evidence
was given against him. It was further submitted that he
has no defence evidence to offer., Therefore, on 17.12.2021,
D.G.0-2 was Questioned as per Rule 11(18) of KCSR and

his answers were recorded.

12. Heard both sides and perused the material on

record. I have also perused Written Arguments filed by

DGO=2.

13. Under the above facts and circumstances, the

points that arise for consideration are as follows:

(i Whether the Disciplinary Authority
proves that the D.G.Os 1 and 2 have wrongly
included the name of one Smt.Ratnamma w/o
Ranganath of Mathodu village as a beneficiary
under Indira Awaz Yojana for the year 2014-15

even though she does not own any vacant site
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and released 1st installment of Rs.29,500/- as
financial aid without verifying any documents
thereby causing loss to the State Exchequer and
further uploaded the Online Stage Photograph
the property of Smt.Pavitra through GPS to
project that it was the property Smt.Ratnamma
and thereby committed misconduct, dereliction
of duty, acted in a manner unbecoming of
Government Servants and not maintained
absolute integrity, violating R.3(1)(i) to (iii) of
K.C.S. (Conduct) Rules, 1966?

(2) What Finding?

14. The answers to the above points are :

1) In the Affirmative,
ii) As per Finding for the following;

REASONS

15. Point No.1:- The fact that the DGO -1/
Sri.B.J.Sreedhara Naik was the Panchayath Development

Officer and DGO-2/Sri Basavarajaiah was the Secretary of
Mathodu Gram Panchayath, Hosadurga Taluk at the
relevant point of time is not in dispute. One

Smt.Ratnamma w/o Ranganath was g beneficiary under
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Indira Awaz Yojana in the year 2014-15 and the
Panchayath had allotted funds in her favour for
construction of house. It is the case of the Complainant
Sri.Dayananda S/o Jayanna that the said beneficiary
Smt.Ratnamma does not own any site but the DGOs 1 and
2 without verifying any records or satisfying that the said
beneficiary is having a vacant site, had granted/released
financial aid of Rs.29,500/- as first installment in her
favour. He has also stated in the complaint as well as in
his evidence that his wife Smt.Pavitra was also a
beneficiary under the above scheme and after obtaining
financial aid she has constructed house in Sy.No.58/P7 of
Mathodu village, however the DGOs 1 and 2 by colluding

with the aforesaid Smt.Ratnamma had uploaded

photograph of his wife’s house through GPS showing it as

the property of Smt.Rathamma and st installment of

Rs.29,500/- was released in her favour.

16. Report submitted to the Competent Authority
U/s 12(3) of Karnataka Lokayukta Act, 1984 on 12.1.2018
is on record. It appears that while dealing with the
complaint ie., Compt/Uplok/BD/8662/2015/DRE-1, a
Report was called from the Executive Officer, Taluk
Panchayath, Hosadurga who had confirmed that
Smt.Ratnamma w/o Ranganath was chosen as beneficiary

under Indira Awaz Yojana during the year 2014-15 and
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DGOs 1 and 2 were serving as Panchayath Development
Officer and Sccretary respectively during that time. He had
also confirmed that the said beneficiary did not possess
any vacant site but DGOs had released 1st installment of
Rs.29,500/- in her favour after uploading the property
particulars of the Complainant’s wife Smt.Pavitra who had
constructed the house after getting funds under the above

scheme.,

17. PW.1/ Sri.N.Chandrappa is the Taluk Planning
Officer, Hosadurga Taluk Panchayath. He has given
evidence that the Executive Officer, Hosadurga Taluk
Panchayath had directed him to make spot inspection and
submit a report of ascertaining whether the beneficiaries
Smt.Ratnamma and Smt.Pavitra have constructed their
respective houses after obtaining financial aid. In his
evidence, he has stated that on 16.3.2017 (wrongly typed
as 16.3.2013) he had visited Madhodu village and found
that Smt.Pavitra w/o Dayananda had constructed a house
in Sy.No.58/P7 of the said village after obtaining the entire
grant/financial aid from the Panchayath. He has further
deposed  that upon  enquiry it was found that
Smt.Ratnamma w/0 Ranganath did not have any vacant
site and she herself has given statement to the effect that
she had obtained 1st installment of Rs.29,500/- and the

said amount was utilized by her father-in-law to put up
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foundation in his land. The witness had accordingly
submitted Ex.P1 report dt:28.3.2017 to the Executive
Officer, Taluk Panchayath, Hosadurga. Ex.P2 is the
Mahazar prepared by the witness and Ex.P3 is the Online
Stage Photograph which shows that Smt.Ratnamma
standing near the property which does not belong to her.
PW.1/Sri.N.Chandrappa has deposed that the said
Smt.Ratnamma had not constructed any house but the
DGOs 1 and 2 have falsely uploaded Ex.P3 photograph
and released 1st installment amount of Rs.29,500/- and

have committed dereliction of duty/misconduct.

18. The Complainant Sri.Dayananda is examined as
PW.2. His evidence before this Authority is in terms with

the contents of Ex.P4/Complaint. He has stated that the

DGOs 1 and 2 without verifying any records have rcleased
funds under Indira Awaz Yojana after uploading Online
Stage Photograph of his wife’s house even though the said
Smt.Ratnamma does not own or possess any vacant site.
He has produced Online Stage Photographs of his wife’s
house as well as that of Smt.Ratnamma which are marked
as Ex.P9 and P10 respectively. It is clear from the said
photographs, Ex.P1/Report and evidence of PWs. 1 and 2
that even though Smt.Ratnamma w/0o Ranganath does not
own any site, she was chosen as a beneficiary under Indira

Awaz Yojana for the year 2014-15 and by uploading the
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Online Stage Photograph of property belonging to the
Complainant’s wife, the DGOs 1 and 2 had released 1st
installment of Rs.29,500/- and caused loss to the

Government Exchequer.

19, DGO-1/8Sri.B.J. Sreedhara Naik, then
Panchayath Development Officer, Madhodu Gram
Panchayath, Hosadurga Taluk had put his first
appearance before ARE-10 on 29.5.2018. His First Oral
Statement was recorded on the same day and he had
pleaded not guilty to the Articles of Charge. He had
thereafter filed Application No.4977/2018 before the
Hon’ble Karnataka State Appellate Tribunal,
Bengaluru, challenging the Government Order and
Articles of Charge. After obtaining Interim Order of Stay of
Enquiry Proceedings as against him, he stopped appearing
before this Authority and did not participate in
proceedings. The aforesaid Application came to be
dismissed by the Hon’ble Tribunal on 28.6.2021.
Though opportunity was given to file his Written
Statement, participate in Second Oral Statement and
Questioning U/r 11(18) of KCS (Conduct) Rules, DGO-1
had remained absent and therefore it was taken that he

had no defence evidence Or say in the matter.
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20. DGO-2/ Sri.Basavarajaiah has not filed his
Written Statement and also did not adduce any evidence,
either oral or documentary. Both PWs.1 and 2 were briefly
Cross-examined by him by putting suggestions that he had
photographed Smt.Ratnamma near the property of
Smt.Pavitra and had uploaded the Online Stage
Photograph by ‘oversight’. Even during Questioning U/r
11(18) of KCS (Conduct) Rules, DGO-2 has stated that he
has not done anything wrong or illegal and act of
uploading Online Stage Photograph was due to his
‘oversight’. When the said suggestion was put to
PW.2/Dayananda, he denied the same in the following

words:
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21. Section 111(2) of Karnataka Grama Swaraj
& Panchayath Raj Act, 1993 mandates that the
Panchayath Development Officer shall perform all the duties
and exercise qall the powers imposed/ conferred on him
under the Act, Rules or Bye Laws and the Secretary shall
assist him to discharge his duties. It is clear from the
evidence and material on record that the DGOs 1 and 2
had not bothered to confirm whether Smt.Ratnamma w/o
Ranganath was holding any vacant site, but instead
included her name in the list of beneficiaries of Indira
Awaz Yojana for the year 2014-15 and thereafter by
colluding with the said person, took Ex.P3/P10
photograph near the property of the Complainant’s wife
and falsely uploaded the same and released Rs.29,500/-
as 1st installment thereby causing loss to the Government
Exchequer. The DGOs 1 and 2, being Panchayath
Development Officer and Secretary of Mathodu Gram
Panchayath, being responsible Government Officials, have
failed in discharging their duties properly. Their acts of
including the name of a person in the list of beneficiaries
who does not possess any vacant site and thereafter
releasing partial funds for construction and uploading

false Online Stage Photograph through GPS is definitely an
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act of misconduct and dereliction of duty unbecoming of

Government Servants.

22. Since, Disciplinary Authority has proved its case
beyond probability by adducing cogent evidence, both oral
and documentary, this A.R.E. finds that Disciplinary
Authority has proved the charges against the D.G.Os 1 and

2. Therefore, this point is answered in the Affirmative.

23. Point No.2 : In view of the reasons assigned

and finding given to Point No.1 the following is made:

:: FINDING ::

The Disciplinary Authority has proved
the charges against the D.G.Os 1 and 2.

Submitted to Hon’ble Upalokayukta for
kind approval and further action in the

matter.

\"V‘t./'
SEKHAR)
Additional Registtar of Enquiries-15,
Karnataka Lokayukta,
Bengaluru.

LIST OF WITNESSES EXAMINED ON BEHALF OF D.A:

| PW1  [Sri Chandrappa dt:27.9.2018 ]
| PW2 {'Sri Dayananda dt:14.11.2018 }
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LIST OF WITNESSES EXAMINED ON BEHALF OF DGO:
- —————o0a® LAAMINED ON BE

| N

T

LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:
=== MINAKRY AUTHORY

| Inspection Report dt:8.3 3017

' Mahazar dt: 16.3.2017
Copy of Online house stage pho@aphs
Complaint dt:30.9.2015
Signature of PW.2
Complaint Form No. ]
Signature of PW.2
Complaint Form No.[] (Affidavit)
Signature of PW.2
Stage Photograph
Letter of the Complainant
Signature of PW.2 e
Copy of Stage Photograph
f—C_opy OFStage Photograph

Copies of Mortga;ge a

——— e |

Additional Registrar! of Enquiries-15,
Karnataka Lokayukta,
Bengaluru.



KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/143/2018/ARE-15 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 19.4.2022.

RECOMMENDATION

Sub:- Departmental inquiry against (1) Sri
B.J.Sreedhara Naik, the then Panchayath
Development Officer, Mathodu Grama
Panchayath, Hosadurga Taluk, Chitradurga
District and (2) Sri Basavarajaiah, the then
Secretary, Mathodu Gram Panchayath,
Hosadurga Taluk, Chitradurga District -
reg.

Ref- 1% Governinent Order No. myem/68/ms@ose/2017
Bengaluru Dt: 3.3.2018.

IIDL M2 O [

2) Nomiation ordet No- UPEOK=27
DE/143/2018 dated 19.3.2018 of
Upalokayukta, State of Karnataka.

3) Inquiry report dated 5.4.2022 of Additional

Registrar of  Enquiries-15, Karnataka
Lokayukta, Bengaluru.

The Government by its order dated 3.3.2018 initiated the
disciplinary proceedings against (1) Sri B.J.Sreedhara Naik,
the then Panchayath Development Officer, Mathodu Grama

Panchayath, Hosadurga Taluk, Chitradurga District and (2)



Sri Basavarajaiah, the then Secretary, Mathodu Gram
Panchayath, Hosadurga Taluk, Chitradurga  District
[hereinafter referred to as Delinquent Government
Officers/ officials, for short as ‘DGOs 1 and 2’ respectively] and

entrusted the departmental inquiry to this Institution.

2. This Institution by Nomination Order No. UPLOK-2/
DE/143/2018 dated 19.3.2018 nominated Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru, as the Inquiry Officer to frame charges and to
conduct departmental inquiry against DGOs for the alleged
charge of misconduct, said to have been committed by
them. Subsequently the matter was transferred to
Additional Registrar of Enquiries -15 as enquiry officer to

continue the said departmental enquiry.

3. The DGO - (1) Sri B.J.Sreedhara Naik, the then
Panchayath = Development  Officer, Mathodu = Grama
Panchayath, Hosadurga Taluk, Chitradurga District and (2)
Sri Basavarajaiah, the then Secretary, Mathodu Gram
Panchayath, Hosadurga Taluk, Chitradurga District, were

tried for the following charges :-
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4. Perused the Inquiry Officer report, the Inquiry Officer
(Additional Registrar of Enquiries- 15) on proper appreciation
of oral and d_ocumentary evidence has held that, the above
charge levelledq against the DGO - (1) Sri B.J -Sreedhara Naik,
the then Panchayath Development Officer, Mathody Grama
Panchayath, Hosadurga Taluk, Chitradurga District and (2)
Sri Basavarajaiah, the then Secretaly, Mathodu Gram
Panchayath, Hosadurga Taluk, Chitradurga District, is

‘proved’,

the findings recorded by the Inquiry Officer, Therefore, it is
hereby reCcommended to the Government to accept the report

of Inquiry Officer.

6.  As per the First Oral Statement of DGOs furnished by
the Enquiry Officer

i) DGO-1, sri. B.J. Sreedhara Naik, is due to
retire from service on 30.6.2042

1i) DGO-2, sr. Basavarajaiah, is due to retire
from service on 30.6.2024
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7. Having regard to the nature of charge ‘proved’ against the

DGOs 1 and 2, and considering the totality of circumstances,

it is hereby recommended to the Government-

1) to impose penalty of ‘withholding two annual
increments payable to DGO.1 Sri. B.J.
Sreedhara Naik with cumulative effect and
recover: . and credit to the Govt. 50% of the
amount i.e., Rs. 14,750/- which is illegally
released by him.

ii) to impose penalty of ‘withholding two annual
increments payable to DGO. 2 Sri.
Basavarajaiah with cumulative effect and
recover::. and credit to the Govt. 50% of the
amount i.e., Rs. 14,750/- which is illegally
released by hirmn.

SaamxlE-L R

L=tk

i 3 Lyt e =

8. Actionn taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

Nenclb gt
(JUSTICE K.N.PHANEENDRA)
- Upalokayukta-2,
State of Karnataka.
WS
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