No.UPLOK-2/DE/151/2019/ARE-15

KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/151/2019/ARE-15 M.S. Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 29/03/2023.

-: ENQUIRY REPORT :-

Sub:- Departmental Inquiry against Sri.
B.Prahllad, Commissioner, City
Municipal Council, Mulbagal, Kolar
District - regarding.

Ref:- 1. Government Order No. Ja/14 /800872019,
Bongedd, HT0s: 21/05/2019.

2. Nomination Order No. UPLOK-
2/DE/151/2019, Bengaluru dated
29/05/2019 of the then Hon’ble
Upalokayukta.

N—

The Departmental Enquiry is initiated against
Delinquent Government Official Sri. B.Prahllad,
Commissioner, City Municipal Council, Mulbagal, Kolar

District (hereinafter referred as DGO in short).

2. In pursuance of the Government Order cited
at reference No.l above, the then Hon’ble Upalokayukta
vide order dated 29/05/2019 cited at reference No.2
above, has nominated the Additional Registrar of
Enquiries-15 to frame Articles of Charge and to conduct

the inquiry against the aforesaid DGO.
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3. Hon’ble Upalokayukta-2 on perusal of prima
facie material submitted Report Dated: 20/12/2018
under Section 12(3) of Karnataka Lokayukta Act, 1984, to

initiate disciplinary proceedings against DGO.

4.  This Authority had issued the Articles of
charge, Statement of Imputations of Misconduct, List of
Witnesses proposed to be examined in support of the
charge and List of Documents proposed to be relied upon
in support of the charge.

5.  The Articles of charge issued against the DGO

is as under;

ANNEXURE-I
CHARGE
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6. In pursuance thereof, the DGO appeared before
this Authority on 23/09/2019. His First Oral Statement
was recorded on the same day and he pleaded not guilty

to the charge.

7. On 24/03/2021 DGO filed his written statement
by denying the entire charge framed against him on the
basis of allegations made in the complaint as false and
baseless. Since the wife of the complainant was not

selected as beneficiary during 2016-17, in order to satisfy

3|Page




No.UPLOK-2/DE/151/2019/ARE-15
his personal grudge, the complainant has lodged false
complaint against him. It is his case that on 14/11/2016
and 18/01/2017, the Committee presided by the Local
MLA had finalized the list of genuine beneficiaries and he
had no role, power or discretion to select the
beneficiaries. He is discharging his duties diligeutly and
has not committed any misconduct or dereliction of duty.

Therefore, prays for exoneration.

8. In order to prove the charge, the Disciplinary
Authority has examined the complainant and one
witness as PWs-1 and 2 and got marked seven

documents at Ex.P-1 to Ex.P-7.

9. Thereafter, the Second Oral Statement of DGO
was recorded on 23/05/2022. Since DGO had no
evidence to submit, the matter was posted for DGO’s
Questionnaire under 11(18) of KCSR and his answers to

the same were recorded on 04/06/2022.

10. Heard the arguments on both sides and

perused the entire material on record.

11. In the aforesaid facts and circumstances, the

points that arise for consideration are as follows:
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1) Whether the Disciplinary Authority
proves that the DGO while working as
Commissioner, CMC, Mulbagal had
committed irregularity in selecting
beneficiaries under Dr. B.R. Ambedkar
Awas and Vajapaye Housing Schemes
during 2016-17 and thereby committed
misconduct or dereliction of duty and
acted unbecoming of Government.
Servants and not maintained absolute
integrity thereby violating R.3(1)(i) to
(iii) of K.C.S. (Conduct) Rules, 19667

2) What Finding?

12. My findings to the above points are:

1. In the Negative,
2. As per Finding for the following;

~~REASONS:-

13. Point No.1: The complaint was given against the

DGO and one Sri. Nagaraj, Second Division Assistant,
Ashraya Division alleging that they have committed
illegality in selecting beneficiaries under Dr. B.R.
Ambedkar Awas Scheme and Vajapaye Urban Housing
Scheme in the limits of Mulbagal City Municipality. The
complainant Sri. B.A. Prakash after obtaining documents
marked as Ex.P-4 under RTI, had filed complaint praying
to take appropriate action against the above officials for
flouting the norms while selecting the beneficiaries under
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the above schemes. He was examined as PW-1. In his
evidence the facts stated on oath entirely differs from
what he has stated in Ex.P-1 complaint. As per his
version, the DGO had allotted houses to persons who are
not residing within particular ward and thercfore the
persons entitled were not selected as beneficiaries due to

the faulty selection process of beneficiaries.

14. During his cross-examination, he admits that
the Chairperson and Members of the Ashraya Committee
will select and finalize the list of beneficiaries in
consultation with the Local MLA. He has specifically
admitted in Para-4 of his cross-examination that
selection or rejection of applications submitted by the
beneficiaries is entirely in the control of the Local MLA
and Members of the Ashraya Committee and the DGO,
who was the Commissioner of City Municipality,
Mulbagal had no role in the said process. The said
admission is suffice to dismiss the charge memo issued

to the DGO.

15. In Para-3 of his cross-examination, PW-1 admits

that his wife namely Smt. Venkatarathnamma was
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selected as a beneficiary under Dr. B.R. Ambedkar Awas
Scheme during 2015-16. He has also admitted that
during 2017-18, he had submitted an application under
the same scheme seeking allotment of house, but his
applicutivn came to be rejecled on the ground that his
wife was allotted a house earlier. It appears that merely
because his application came to be rejected, he filed
complaint against the DGO and another official
suppressing the material facts. Moreover, PW-1 has
admitted that the evidence given during his chief
examination differs from the contents of Ex.P-1
complaint which he had submitted to this Institution. In
view of the said variance in evidence vis-a-vis Ex.P-1
complaint, I am of the opinion that there is no substance

in the charge made against the DGO.

16. During scrutiny of the complaint, the Deputy
Commissioner, Kolar District was directed to probe the
allegations made in the complaint and submit report to
this Institution. Sri. Srinivasa D., the then Project
Director of Kolar Urban Development Authority, District
Urban Development Cell, Kolar was delegated with the

above task who had visited the City Municipal Council,
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Mulibagilu and had submitted Ex.P-6/Report. The said
Officer came to be examined as PW-2. In his chief-
examination, he has deposed about the documents
examined by him and that everything was in order and
with sucl findingy, he had subuitted e abuve repot
As per his version, he did not notice any irregularities in
the matter of selecting beneficiaries under the housing

schemes mentioned in the complaint.

17. In his cross-examination at Para-4, this is what
he has stated regarding the allegations made in the

complaint against the DGO;
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17.1 It is clear from the above evidence given by
PW-2/8ri. Srinivas D., that DGO had no role in selecting
the beneficiaries under any of the housing schemes
mentioned in the complaint and moreover there were no
irregularities or illegalilies committed while selecting the
beneficiaries during 2016-17. The evidence given by PW-
2, who is a responsible District Level Officer, vindicates

the plea taken by the DGO written statement,

18. On overall appreciation of the evidence, both oral
and documentary, I find that the Disciplinary Authority
has not adduced cogent evidence and has also not placed
reliable material before this Authority to show that DGO
had any role in selecting the beneficiaries under Dr. B.R.
Ambedkar Awas and Vajapaye Housing Schemes. The
Disciplinary Authority has also failed to prove that there
were any lapses on part of the DGO in selecting the
beneficiaries under the aforesaid housing schemes
during 2016-17. By holding that the Disciplinary
Authority has failed to prove by preponderance of
probability that the DGO has committed mis-conduct or

dereliction of duty as narrated in the charge memo, I
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hold that the said charge framed against him is not

proved. Hence, I proceed to record the following.

FINDING

The Disciplinary Authority has not proved the
charge leveled againot the DGO.

Submitted to Hon’ble Upalokayukta for further action.

(CHANDRASHEKAR .C)
Additional Registrar of Enquiries -15,
Karnataka Lokayukta,
Bengaluru.

ANNEXURE

List of witnesses examined on behalf of Disciplinary
Authority:-

| PW-1 Sri R A Prakash (Complainant) Original
PW-2 Sri.D.Srinivasa (Witness) Original

List of Documents marked on behalf of Disciplinary

Authority:-

Ex.P-1 Complaint filed by PW-1 (Original)

Ex.P-1a) | gignature of PW-1

Ex.P-2 Complaint Form No.lI dated: 12/04/2017
(Original)

Ex.P-2(a) Signature of PW-1

Ex.P-3 Complaint Form No.Il dated: 12/04/2017
(Original)

Ex.P-3(a) Signature of PW-1

Ex.P-4 Documents obtained under RTI on
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08/03/2017 total 15 sheets (Xerox)

Ex.P-5 Copy of Rejoinder filed by PW-1 dated:
25/09/2017 (Original)

Ex.P-6 Report of Project Director dated: 31/08/2018
(Original)

Ex.P-7 Documents pertaining to the allegations made
by PW-1 total 30 pages (Xerox)

List of witnesses examined on behalf of DGO:-

f -- NIL --

List of documents marked on behalf of DGO:-

Additional Registrar of Enquiries -15,
Karnataka Lokayukta,
Bengaluru.
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