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KARNATAKA LOKAYUKTA

No. UPLOK-2/DE/ 171/2017/ ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 25.06.2019

RECOMMENDATION

Sub:- Departmental inquiry against (1) Shri S.T.
Dharmoji Rao, the then Tahsildar, (2) Sri
Nagaraj, Revenue Inspector and (3) Sri

Kumaraswamy, Village Accountant,
Hirenalluru, Sagar Taluk, Shimoga District -
reg.

Ref:- 1) Government Order No. RD 79 ADE
2016 dated 03.01.2017.

2) Nomination order No. UPLOK-2/
DE/171/2017  dated 02.02.2017  of
Upalokayukta, State of Karnataka.

3) Inquiry report dated 21.06.2019 of

Additional  Registrar ~ of Enquiries-11,
Karnataka Lokayukta, Bengaluru.

The Government by its order dated 03.01.2017 initiated
the disciplinary proceedings against (1) Shri S.T. Dharmoji
Rao, the then Tahsildar, (2) Sri Nagaraj, Revenue Inspector
and (3) Sri Kumaraswamy, Village Accountant, Hirenalluru,

Sagar Taluk, Shimoga District [hereinafter referred to as
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Delinquent Government Officials, for short as “DGOs 1 to 3
respectively] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE/171/2017 dated 02.02.2017 nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengaluru,
as the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs 1 to 3 for the alleged

charge of misconduct, said to have been committed by them.

3. The DGO-1 Shri S.T. Dharmoji Rao, the then Tahsildar,
DGO-2 Sri Nagaraj, Revenue Inspector and DGO-3 Sri
Kumaraswamy, Village Accountant, Hirenalluru, Sagar

Taluk, Shimoga District were tried for the following charge:-

“20TFOD EheplAL] gD E:jelepint
DT .TBRCFETIN GB Q) TN 0T ITdeeRT
&N, UBI0H STROT ITFD TOIVTE  ToNTRT  GT
Qe TomA QDLFTTIN DX DRTIJ0D sehd XErd
TPB0TIE DJ[ROTYD ST ey MRESHNTN TS,
OBFHIIY,  wBOORY WNT  PORIT  WIMF
TREWYOD B0VERT Mo FSBF T0.27809 BRTTOR,
DOW, ©F 0T, NOY QTHTT, PO, TOODT, 0Y
TPTRODOT, WOY, STEPWOF QWA He0T 0T,
RTO  ™BE  I0.2780Y woB w0 amy IWO  wod
TR0CN0T BNODT WNENNIR TRIMDT DBRVIWIE.
UO8 WO wol PdodY wYmRN TYIF, IR
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4.  The Inquiry Officer (Additional Registrar of Enquiries-
11) on proper appreciation of oral and documentary
evidence has held that, “charge against DGO-1 that during
the tenure of DGO-1 as Tahsildar, Sagara, Shivamogga
District from 22.07.2014 to 11.11.20116, charge against DGO-2
that during the tenure of DGO-2 as Revenue Inspector,
Talaguppa Hobli, Sagara Taluk, Shivamogga District from
29.12.2014 to 18.05.2016 and charge against DGO-3 that
during the tenure of DGO-3 as Village Accountant,
Hirenelluru Circle, Sagara Taluk from the year 16.09.2012
DGOs 2 and 3 have placed false report before DGO-1 stating
that they have cleared the encroached portion of cart road
lying over the land bearing survey number 278 situated at
Shuntikoppa Village, Talaguppa Hobli, Sagara Taluk,

Shivamogga District and thereafter, DGO-1 has not initiated
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any action for removal of encroachment of the cart road
running over the land bearing survey number 278 situated at
Shuntikoppa Village, Talaguppa Hobli, Sagara Taluk,
Shivamogga District and thereby DGOs 1 to 3 are guilty of
misconduct within the purview of Rule 3(1) of the Karnataka

Civil Services (Conduct) Rules, 1966 is proved”.

5. On re-consideration of report of inquiry, I do not find
any reason to interfere with the findings recorded by the
Inquiry Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6. As per the First Oral Statement of DGOs 1 to 3
furnished by the Inquiry Officer,

i) DGO-1 Shri S.T. Dharmoji Rao, is due for
retirement on 31.10.2019.

ii)y  DGO-2 Sri Nagaraj is due for retirement on
28.02.2033.

iii) DGO-3 Sri Kumaraswamy is due for
retirement on 30.09.2048.

7.  Having regard to the nature of charge ‘proved” against

DGO -1 Shri S.T. Dharmoji Rao, the then Tahsildar, DGO-2
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Sri

Kumaraswamy,

Nagaraj, Revenue Inspector  and DGO-3

Taluk, Shimoga District,

8.

i)

iii)

it is hereby recommended to the Government to
impose penalty of ‘reducing the pay in the time
scale of pay by four lower stages with
cumulative effect on the DGO 1 - Shri S.T.
Dharmoji Rao’;

it is hereby recommended to the Government to
impose penalty of ‘withholding four annual
increments payable to DGO-2 Sri Nagaraj with
cumulative effect’; and

it is hereby recommended to the Government to
impose penalty of ‘withholding four annual
increments payable to DGO-3 Sri
Kumaraswamy with cumulative effect’.

Authority.

Connected records are enclosed herewith.

NS .
(JUSTICE N. ANANDA)

Upalokayukta,
State of Karnataka.
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Action taken in the matter shall be intimated to this



UPLOK-2/DE/171/2017/ARE-11

BEFORE THE ADDITIONAL REGISTRAR, ENQUIRES-11
KARNATAKA LOKAYUKTA, BENGALURU
ENQUIRY NUMBER: UPLOK-2/DE/171/2017
ENQUIRY REPORT Dated: 21/06/2019

Enquiry Officer: V.G.Bopaiah
Additional Registrar  Enquiries-11

Karnataka Lokavukta Bengaluru.

Kok kR A kA

Delinquent Government Official 1: Sri S.T.Dharmoji Rao

(Name  written by him as
N.T.Dharmoji Rao on the note sheet
on 31/05/2017)

Discharged duties as  Tahasildar,
Sagara, Shivamogga District from
22/07/2014 10 11/11/2016.

Retired  on Superannuation  on
31/10/2019.

Delinquent Government Official 2: Sri.Nagaraj

(Name written by him as T.Nagaraj
on the note sheet on 31/05/2017).

Discharged duties as Revenue
Inspector, Talaguppa Hobli, Sagara
Taluk, Shivamogga District  from
290/12/2014 10 18/05/2016.

Duce for retirement on
supcrannuation on 28/02/2033.
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UPLOK-2/DE/171/2017/ARE-11

Delinquent Government Official 3: Sri. Kumaraswamy

(Name — written by him  as
Kumaraswamy on the note sheet on
31/05/2017)

Discharging duties —as Village
Accountant Hirenelluru Circle from
16/09/2012,

Due for retirement on
superannuation on 30/09/2048.

*hkkA

Delinquent Government Official No.1 (in short, “DGO-17) by
name Sri.S.T.Dharmoji Rao (name written by him as
N.T.Dharmoji Rao on the note sheet on 31/05/2017) was
working as Tahasildar. Sagara, Shivamogga District  from
22/07/2014 1o 11/1 1/2016. He retired on superannuation on
31/10/2019.  Delinquent Government Official No.2 (in short,
“DGO-2") by name Sri Nagaraj (name written by him as
T.Nagaraj on the note sheet on 31/05/2017) was working as
Revenue Inspector, Talaguppa Hobli, Sagara Taluk, Shivamogga
Distreit from 29/12/2014 to 18/07/2016. He is due for
retirement on superannuation on 28/02/2033. Delinquent
Government official No.3 (in short, “DGO-37) by name Sri.
Kumaraswamy (name written by him as Kumaraswamy on the
note sheet on 31/05/2017) s working as Village Accountant,
Hirenelluru Circle from 16/09/2012.  He is due for retirement

on superannuation on 30/09/2048.

Background for initiating the present inquiry against DGOs 1
to 3 needs to be stated in brief. Complaint in FORM No.! dated

02/06/2015 against DGOs 1 to 3 is filed by Sri.Manjappa, son of

Scanned with CamScanner



UPLOK-2/DE/171/2017/ARE-11
Sannappa,  resident ol Yalakundli, Shuntikoppa Village,

Hirenelluru Post, Talaguppa Hobli, Sagara Taluk, Shivamogg:
District who is the power of attorney holder of the complainam
by name S Rachappa, resident ol Yalakiondli, Shuntikoppa
Village,  Threnellurua Post, Talaguppa  Hobli,  Sagara Taluk,
Shivamogga District. It is alleged in the complaint that as per
the Revenue  sketch cart road was in existence which was
running over the land bearing survey number 278. The said cart
road runs over the land bearing survey numbers 282, 280, 278,
273 and 272 and used to reach Siddapura Taluk. One Kumbi
Lakshmanappa and his family members own land in survey
number 273.  During the vear 2013 the said cart road was
blocked and thereafter, on the application filed  before  the
Tahasildar, Sagara order was passcd by the Tahasildar, Sagara
directing the Surveyor, Sagara Taluk to measure the land
bearing survey number 278 and to place sketch indicating the
arca ol encroachment ol the cart road. Thereafter, the Taluk
Surveyor, Sagara Taluk conducted survey and placed report
before DGO-1 pointing out the encroachment of the cart road.
On the basis of the said report, DGO-1 passed order directing
DGO-2 to vacate the encroached area and to place report.
Without visiting the spot DGOs 2 and 3 placed false report
before DGO-1 stating that the encroached  arca has  been
vacated.  Afterwards, application is [iled with DGO-1 to initiate
action against DGOs 2 and 3 but, DGO-1 has not initiated any
action, Afterwards, application is filed with the Managing
Director, Karnataka Public Lands Corporation Limited. The
Managing Dircctor, Karnataka Public Lands Corporation Limited

addressed letter on 15/04/2015 to vacate the encroached road
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UPLOK-2/DE/171/2017/ARE-11
and to place report, Despite the said letter, DGOs 1 to 3 have

not initiated any action.

In exercise of the powers conferred upon under section 9 of
The karnataka Lokayukta Act, 19084, Hon'ble Upalokayukta-2,
Karnataka conducted investigation which, on the basis of the
records prima facie unearthed that the Revenue sketch disclosed
existence of cart road and closure of the same. Investigation
revealed that on the application of the complainant, DGO-1
passed order directing DGO-2 to take steps to remove the
encroachment.  Thereafter, on the directions of the DGO-1,
DGO-2 placed report before DGO-1 stating that mahazar has
been conducted on 16/01/2015 and removed the encroached
area. Investigation revealed that DGOs have mentioned in the
course of their comments that though the existence of the road
is found in the sketch but no cart road is in existence.
Investigation revealed that the Managing Director, Karnataka
Public Lands Corporation Limited, Bengaluru ordered DGO-1 to
initiate action and thereafter on 03/07/2015 DGO-2 reported
that cart road 1s found only in the sketch but there is no cart
road which is in existence. It is also stated by DGO-2 that the
villagers have expressed that there is no need for cart road and
the road which is in existence may be developed under various
schemes of the Government. Investigation revealed that DGOs 1
to 3 have failed to initiate action which attracts misconduct
within the purview of Rule 3 (1) of The Karnataka Civil Services
(Conduct) Rules, 1966 and accordingly, in exercise of the powers
conferred upon under section 12(3) of The Karnataka LLokayukta
Act, 1084 recommended  disciplinary authority to initiate
disciplinary proceedings against DGOs 1 1o 3 and to entrust the

inquiry to the Hon ble Upalokayukta, Karnataka under Rule 14-
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A ol The Karnataka Civil Services (Classilication, Control and

Appeal) Rules, 1957,

Subsequent to the report dated 19/07/2016 under section
12(3) of The Karnataka Lokayukta Act, 1984, Government Order
bearing number @ 79 287 2010, Zonvec:. GmwcE: 03-01-2017 has
been issued by the Under Secretary to the Government of
Karnataka, Department  of  Revenue  (Services-3, Disaster
Management) entrusting the inquiry to the Hon'ble
Upalokayvukta-2, Karnataka to initiate disciplinary procecdings
against DGOs 1 to 3 under Rule 14-A of The Karnataka Civil

Services (Classification, Control and Appeal) Rules, 1957.

Subsequent to the Government Order bearing number =@
2016, @onvecs. Qmees: 03-01-2017, Order number UPLOK-
2/DE/171/2017 Bengaluru Dated 02/02/2017 has been
ordered by the Hon’ble Upalokayukta, Karnataka nom inating the
Additional  Registrar, Enquiries-11, Karnataka Lokayukta,
Bengaluru as Inquiry Officer to frame charges and to conduct

departmental inquiry against DGOs 1 to 3.

Articles ol charge at Annexure-1 dated 18/05/2017 which
includes statement of imputation of misconduct at Annexure-2

framed against DGOs 1 to 3 is the following:
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7)

8)

In response to due service of articles of charge, DGOs 1 to 3
have entered appearance before this authority on 31/05/2017
and engaged Advocate for their defence. In the course of first
oral statement of DGOs 1 to 3 recorded on 31/05/2017 they
pleaded not guilty.

In the course of written  statement of DGO-1 filed on

10/7/2017 it is stated that on 0370372014 the complainant
filed petition with DGO-1 and thereafter DGO-1 has sent to the

then Revenue Inspector, Talaguppa Hobli for further action. It is
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UPLOK-2/DE/171/2017/ARE-11
stated that on 21/08/2014 the Revenue Inspector, Talaguppa

Hobli conducted spot inspection and put up note on
01/09/2014 to place before the survey section for measurement
of the cart road. Afterwards, DGO-1 placed the petition before
the survey section for further action. Afterwards, notice has
been caused on 16/00/2014 1o the villagers who excavated the
trench.  Alterwards, the Taluk Surveyor conducted mahazar and
after preparing re-classification sketch placed the report before
DGO-1.  Afterwards, on 11/11/2014 DGO-1 passed order
directing the Deputy Tahasildar to vacate the encroached area.
Since no action is initiated subsequent 10 the order dated
11/11/2014, memo has been caused by DGO-1 on 30/ 12/2014
to DGO-2 to visit the spot along with DGO-3. At the time of
conducting mahazar by DGOs 2 and 3 on 16/01/2015 the
villagers including the power of attorney of the complainant
endorsed on the mahazar that the encroached area has been
vacated. It is stated that DGOs 2 and 3 have placed report along
with the concerned file before DGO-1 and that on 02/05/2015
DGO-1 conducted spot inspection along with DGO-2 and passed
order on 25/05/2015 with instructions to DGO-2 to initiate
action and in response, DGOs 2 and 3 along with the surveyor
conducted spot inspection and afterwards, on 02/07/2015
DGO-2 placed report with DGO-1. It is stated that in the course
of the mahazar dated 02/07/2015 it is mentioned that as per
the opinion of the villagers, the villagers are making use of the
road which is at a distance of 80 feet away from the cart road
and therefore, villagers expressed that they have no neced to
make use of the cart road and in that background DGO-1 closed
the matter on 03/07/2015. It is contended that on 13/10/2015
and on 14/07/2016 DGO-2 and Taluk Surveyor conducted
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UPLOK-2/DE/171/2017/ARE-11
survey and placed report on 23/08/2016 and thereafter. on

30/08/2016 DGO-1 as instructed for removal of obstruction. It
is stated that DGOs 2 and 3 along with the Taluk Surveyor
visited the spot and conducted mahazar on 12/00/2016 and
pointed out the unauthorised path way at a distance of 80 feet
away from the cart road. It is contended that DGO-1 has
nitiated proper action and thus, according to DGO-1 he is not

guilty of the alleged misconduct.

In the course of written statement of DGO-2 filed on
16/08/2019 he has stated that subsequent to the order dated
11/11/2014 of DGO-1 the Taluk Surveyor along with DGO-3
visited the spot where the cart road which was noted in the
sketeh was not found. It is stated that the villagers are using the
road which is at a distance of 80 feet away from the place where
the cart road is found mentioned in the sketeh. It is stated that
on 16/01/2015 persons by name Kumbari Lakshmamma,
Kumbari  Keriamma, Kumbari Lakshmanappa, Kumbari
Narayanappa, Kumbari Shanthamma, the complainant and
power of attorney holder of the complainant were present at the
spot and therealfter the power of attorney holder of the
complainant filed application with the Assistant Commissioner,
Sagara and also with DGO-1 to clear the encroached cart road.
[t 1s stated that DGO-2 filed his report stating that the road
which is being used by the villagers is at a distance of 80 feet
from the cart road. It is stated that DGO-2 along with the
Surveyor, DGO-3 and villagers conducted spot inspection and
drawn mahazar and vacated the cart road as per the sketch. It
is stated that DGO-2 has not submitted false report and that his
report is on the basis of actual facts which then existed. It is

contended that DGO-2 was not heard at the time of investigation
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UPLOK-2/DE/171/2017/ARE-11
conducted under scection 7(2) ol The Karnataka Lokayukta Act
1084. Thus, according to NGO-2 he is not guilty of the alleged

misconduct.

In the course of written statement of DGO-3 filed on
16/08/2017 similar contentions as set out in the written

statement of DGO-2 are raised.

The disciplinary authority has examined Sri.Manjappa who is
the power of attorney holder of the complainant as PW 1. During
his evidence original power of attorney in two sheets is marked
as per Ex Pl, xerox copy of sketch in a single sheet is marked as
per Ex P2, attested copy of order dated 1171172014 in a single
sheet of DGO-1 is marked as per Ex P3, attested copy of
mahazar dated 16/01/2015 in a single sheet is marked as per
Ex P4, attested copy of mahazar dated 16/01/2015 in a single
sheet is marked as per Ex p5, attested copy of report dated
04/02/2015 in a single sheet of DGO-2 placed before DGO-1 1S
marked as per [Ex PO, xerox copy of mahazar dated 16/01/2015
in a single sheet is marked as per Ex P7, xerox copy of mahazar
dated 16/01/2015 in a single sheet is marked as per Ex P38,
xerox copy of mahazar dated 16/01/2015 in a single sheet 1S
marked as per Ex P9, xerox copy of mahazar dated 16/01/2015
in a single shect 1s marked as per Ex P10, xerox copy of mahazar
dated 16/01/2015 in a single sheet is marked as per Ex P11,
attested copy of notice in A single sheet dated 1A/00/2014
signed by DGO-1 on 17/09/2014 is marked as per Ex P12,
xerox copy of the application dated 23/02/2015 in a single sheet
of PW 1 addressed to the Deputy Commissioner, Shivamogga is
marked as per Ex P13, xerox copy of the application dated

00/04/2015 in a single sheet of the complainant addressed to
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the Managing Director, Karnataka Public Lands Corporation
Limited, Bengalura is marked as per Ex P14, xerox copy of the
apphcation dated 20/05/2015 in a single sheet of PW ]
addressed 1o Managing  Director,  Karnataka  Public Lands
Corporation Limited, Bengaluru is marked as per Ex P15, xerox
copy ol notice dated 09/06/2015 in a single sheet of DGO-1
issued to DGO-2 is marked as per Ex P16, xerox copy of the
mahazar dated 01/07/2015 in a single sheet is marked as per
Ex P17, xerox copy of the report dated 02/07/2015 of DGO-2
placed before DGO-1 is marked as per Ex P18, xerox copy of the
endorsement  dated  03/07/2015  signed by  DGO-1 on
04/07/2015 issued to the complainant and PW 1 is marked as
per Ex P19, xerox copy of the letter dated 14/07/2015 in a
single sheet of DGO-2 addressed to the Assistant Registrar, Legal
Opinion-1, Karnataka Lokayukta, Bengaluru is marked as per
Ex P20, xerox copy of the letter dated 21/07/2015 in a single
sheet of DGO-1 addressed to the Assistant Registrar, Legal
Opinion-1, Karnataka Lokayukta, Bengaluru is marked as per
Ex P21, xerox copy of the letter dated 30/07/2015 in a single
sheet of DGO-1 addressed to the Deputy  Commissioner,
Shivamogga is marked as per LEx P22, xerox copy of the
statement of objections in five sheets of DGO-3 addressed 1o the
Assistant  Registrar, Legal Opinion-1, karnataka Lokayukta,
Bengaluru is marked as per Ex P23, xerox copy of the letter
dated 09/12/2015 in a single sheet addressed to the Deputy
Commissioner, Shivamogga addressed on behalf of the Managing
Director, Karnataka Public Lands Corporation  Limited,
Bengaluru is marked as per Ex P24, xerox copy of the letter
dated 1471272015 in a single sheet of DGO-1 addressed to the

Assistant Commissioner, Sagara is marked as per Ex P25, xerox
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copy of the RTC extract in a single sheet is marked as per Ex
P26, xerox copy of the RTC extract in a single sheet is marked as
per Ex P27, xcrox copy of the RTC extract in a single sheet is
marked as per lEx P28, xerox copy of the RTC extract in a single
sheet is marked as per Ex P29, xerox copy of the RTC extract in
a single sheet is marked as per Ex P30, xerox copy of the RTC
extract in a single sheet is marked as per Ex P31, xerox copy of
the RTC extract in a single sheet 1s marked as per Ex P32, xerox
copy of the RTC extract in a single sheet is marked as per Ex
P33, xerox copy of mutation extract in a single sheet is marked
as per Ex P34, xerox copy of mutation extract in a single shect is
marked as per [Ex P35, xerox copy of mutation extract in a single
sheet is marked as per Ex P30, xerox copy of mutation extract in
a single sheet is marked as per lx P37, xerox copy of mutation
extract in a single sheet is marked as per Ex P38, xerox copy of
Revenue sketch in a single sheet is marked as per Ex P39, xerox
copy of Revenue sketch in a single sheet is marked as per Ex
P40, xerox copy of Karnataka Revisional Settlement Akarbandh
in a single sheet is marked as per Ex P41, xerox copy of Revenue
sketch in a single sheet is marked as per Ex P42, xerox copy of
Revenue sketch in a single sheet is marked as per Ex P43,
original complaint n FORM No.1 dated 02/06/2015 in three
sheets is marked as per Ex P44, original affidavit in FORM No.2
dated 02/06/2015 in a single sheet is marked as per Ex P45,

original compact disc is marked as per Ex P40.

In the course of second oral statement of DGOs 1 to 3 recorded
on 29/08/2018 they have stated that they would get examined
themselves as defence witness and that they would not chose to

examine defence witness.
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Defence witness by name Sri.Nagaraj.3.R is examined as DW

1. DGO-1 got himself examined as DW 2. DGO-2 got himself

examined as DW 3. DGO-3 got himself examined as DW 4.

Since DGOs 1 to 3 have adduced defence evidence

questionnaire is dispensed with.

In the course of written argument of the Presenting Officer
filed on 02/11/2018 she has referred to evidence on record,
From the manner in which the Presenting Officer has worded the
written argument it can be gathered that she sought to contend

that charge against DGOs 1 to 3 stands established.

In the course of written argument dated 01/12/2018 signed
by the Advocate for DGO-1 it is contended that on 28/06/2018
the complainant has filed his affidavit in lieu of examination-in-
chief. It needs to be expressed at this juncture that on
28/06/2018 cvidence of the power of attorney holder of the
complainant has been recorded. It needs to be equally expressed
that the complainant has not filed affidavit in licu of
examination-in-chief on 28/006/2018. [vidence of PW 1 has
been referred to in the course of written argument signed by
Advocate for DGO-1. It is sought to contend that evidence of PW
1 would show that DGO-1 has passed order on 11/11/2014 the
attested copy of which is at Ex P3. [t is sought to contend that
Exs P4 and P5 would show that the encroached cart road has
been cleared. It is contended that spot inspection has been
conducted. This contended that the villagers have expressed
that there is no need of cart road as found in the revenue map
and therefore DGO-1 issued endorsement to the complainant on
03/07/2015. It is stated that on 13/10/2015, 14/07/2016

DGO-2 and Taluk Surveyor conducted survey in order to identify

Scanned with CamScanner

L,(’L‘%



14
UPLOK-2/DE/171/2017/ARE-11
the cart road and identified the position ol cart road. It 1s
contended that subsequent 10 clearance of the cart road DGO-1
informed the same to his higher officers. It is contended that

DGO-1 has initiated necessary steps.

In the course of written argument signed by Advocate for
DGOs 2 and 3 filed on 01/12/2018 relerence is made to the
evidence on record. It is contended that DW 1 who has been
examined on behall of DGOs 2 and 3 has stated that the cart
road has been vacated and that nothing worthy is elicited during
cross examination of DW 1. Itis contended that on 11/11 /2014
DGO-1 ordered to vacate the cart road and thereafter the
surveyor and DGO-3 visited the spot and noticed that though
cart road is found in the sketch the same is not in existence. It
is stated that the villagers are using a road which 1s at a
distance of 80 feet away from the cart road found in the sketch.
It is contended that on 16/01/2015 DGOs 2 and 3 have vacated
the cart road and conducted mahazar and subsequently PW 1
filed application before the Assistant Commissioner, Sagara and
also filed application before the Tahasildar, Sagara to vacate the
encroached area of cart road. Itis contended that DGOs 2 and 3
have submitted report stating that the cart road and the road
which is at a distance of 80 feet from the cart road are open for
use of public. It is contended that cart road is only found
mentioned in the sketch but in reality the said road does not
exist. 1t is contended that DGOs have not placed false report. 1t
is thus. sought to contend that DGOs 2 and 3 are not guilty of

the alleged misconduct.

In tunec with the articles of charge, sole point which arises for

consideration is whether during the tenure of DGO-1 as
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Tahasildar, Sagara, Shivamogga District from 22/07/2014 to
11/11/20106, during the tenure of DGO-2 as Revenue Inspector,
Talaguppa Hobli, Sagara Taluk, Shivamogga District from
20/12/2014 10 18/05/2016 and durimg the tenure of DGO-3 as
Village Accountant, Hirenelluru Circle, Sagara Taluk from the
vear 16/09/2012 DGOs 2 and 3 have placed false report before
DGO-1 stating that they have cleared the encroached portion of
cart road lying over the land bearing survey number 278
situated at Shuntikoppa Village, Talaguppa Hobli, Sagara Taluk,
Shivamogga District and thereafter, DGO-1 has not initiated any
action for removal of encroachment of the cart road running over
the land bearing survey number 278 situated at Shuntikoppa
Village, Talaguppa Hobli, Sagara Taluk, Shivamogga District and
thereby DGOs 1 to 3 are guilty of misconduct within the purview
of Rule 3 (1) of The Karnataka Civil Services (Conduct) Rules,

19667

During evidence though PW 1 has stated that he is one of the
owners of the land bearing survey number 278 that portion of
this evidence cannot be accepted for the reason that his name
does not find place in Exs P26 to P38 and also in Ex P41. Title
over the property is foreign to the scope of the present inquiry

proceedings.

It is in the evidence of PW 1 that cart road did exist which
was the access to the neighbouring land owners. That portion of
his evidence is not seriously assailed during cross examination
from the side of DGO-1 and also from the side of DGOs 2 and 3
and therefore it needs to be expressed that cart road was in

existence, During evidence PW 1 has referred to Exs P1 to P46.
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It is in the evidence of PW 1 that DGO-1 who then was
working as Tahasildar, Sagara caused notice to the Survevor
with instructions to conduct inspection and to ascertain the
correctness or otherwise of the application of the complainant.
His evidence that the Surveyor visited the spot and the outcome
of survey revealed existence of cart road is not under challenge.
It is in his evidence that the then existed cart road is found
marked with red ink in the xerox copy of the revenue sketch at
Ex P2. This portion of his evidence would show that there
existed cart road. 1t is in the evidence of PW 1 that sketch
drawn by the Survevor was placed by DGO-2 before DGO-1 and
thereafter DGO-1 passed order on 11/11/2014 directing the
Deputy Tahasildar, Talaguppa to initiate action. This portion of
his evidence is supported by Ex P3 which is the attested copy of
the order passed by DGO-1. It is in the evidence of PW 1 that
subsequent to the order dated 11/11/2014 DGOs 2 and 3
conducted spot inspection and drawn mahazar the attested copy
of which is at Ex P4. It is in the evidence of PW 1 that DGOs 2
and 3 along with the survevor proceeded to a place at a distance
of about half kilo meter and afterwards DGOs 2 and 3 have not
returned and therefore he contacted DGO-2 over phone who in
turn responded that no further action would be initiated. The
negative response of DGO-2 as spoken to by PW 1 has not been
assailed during cross examination from the side of DGO-1 and

also during cross examination from the side of DGOs 2 and 3.

Evidence of PW 1 during cross examination from the side of
DGO-1 would show that he cannot say the date on which the
complainant filed application for clearance of cart road. That
portion of his answer would not lend support to DGOs 1 to 3.

Though it is brought out during cross examination of PW 1 from
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the side of DGO-1 that he is staving far away [rom the place
where the cart road existed that portion of his answer also will
not lend assurance to the defence set out by DGO-1. PwW |
states during cross examination from the side of DGO-1 that
memo has been caused by DGO-1 on 30/12/2014 and admits
that subsequently mahazar was drawn and DGO-] caused
notice on 16/09/2014 to the persons who were in unauthorised
possession. This portion of answer that DGO-1 caused notice to
the persons who were found in unauthorised possession
presupposes encroachment of the cart road. It is in the cross
cxamination of PW 1 from the side of DGO-1 that DGOs 2 and 3
have recorded  statements of about ten persons  who  had
unauthorisedly occupied those lands. When subjected to cross
examination from the side of DGO-1 though PW 1 states that on
04/02/2015 DGO-2 placed report before DGO-1 that persons
who were in unauthorised occupation vacated the encroached
portion the said report of DGO-2 is subject to scrutiny to

ascertain whether the said report can sustain or not.

During cross examination from the side of DGO- 1 though
DGO-1 admits that residents of Shuntikoppa Village filed
application before the Assistant Commissioner and Deputy
Commissioner stating that they are not in need of the road as
found in the sketch that portion of his answer will not lend
support to the defence for the reason that DGO-1 was expected
to exercise the powers conferred upon him under section 104 of
The Karnataka Land Revenue Act, 1964 which authorises the

Tahasildar to remove the unauthorised occupants.

When subjected to cross examination from the side of DGOs

2 and 3, PW 1 states that the complainant has not signed Exs
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P44 and P45, Suggestion made to PW 1 suggesting that after the
eviction of unauthorised occupants mahazar was drawn has
been denied by him. Suggestion made to him suggesting that he
is in the habit ol harassing public scrvants by filing false

complaints has been denied by him.

As already stated above, Tix P2 shows existence of cart road.
Ex P4 which is the attested copy of the mahazar drawn by DGOs
2 and 3 on 16/01/2015 though shows that one Mahesha had
agreed to vacate the encroached area the same nothing worthy 1s
shown that the encroached area has been vacated. Ex PS5 which
is the attested copv of the mahazar drawn by DGOs 2 and 3 on
16/01/2015 though shows that the unauthorised occupant by
name Naravanappa agreed to vacate the encroached area the
same would not show that he vacated the encroached area.
Though Ex P6 which is the attested copy of the report dated
04/07/2015 of DGO-2 placed before DGO-1 shows that the cart
road has been vacated no credence can be attached to the said
recital found in Ex P6 for the reason that it is the specific
contention of DGOs 1 to 3 as could be seen from their respective
written statement that the cart road found in the sketch does not
exist. When such being the defence the question of vacating as
recited in Ex PO does not arise and therefore on the strength of
Lx PO it cannot be expressed that unauthorised occupants have
vacated the encroached area. Though it is found recited in Ex
p7 which is the xerox copy of the mahazar dated 16/01/2015
that the unauthorised occupants have vacated the same also
cannot be accepted in the presence of the defence of DGOs 1to 3
as set out in the course of their respective written statements as
referred to above. Exs P8 to Pl 1 are the xerox copies of mahazar

drawn on 16/01/2015 by DGOs 2 and 3 which though show
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that the unauthorised occupants mentioned therein have agreed

to vacate there is no acceptable picce ol documentary evidence to
show that those unauthorised occupants have vacated the
encroached area. Fx PO dated 04/02/2015 which is the attested
copy of the letter of DGO-2 addressed to DGO-1 though would
show that according to DGO-2, the cart road has been cleared
the same cannot be accepted in the presence of Ex P13 which is
the  xerox copy ol the letter dated  23/07/2015 of the
complamant  addressed 1o the  Deputy Commissioner,
Shivamogga in which it is stated that the cart road has not been

vacated.

It needs to be mentioned that the complaint at Ex P44 is
dated 02/06/2015. Ex P16 dated 09/06/2015 of DGO-1shows
that action has to be initiated to see that encroached area has to
be vacated. This establishes that DGOs 1 to 3 have not taken
any effective steps to see that the encroached area is vacated.
Ex P17 is the xerox copy of the mahazar drawn on 01/07/2015
is subsequent to the complaint at Ex P44, Ex P17 shows that no
cart road did exist and in the presence of such a recital the
contents of Ex P6 cannot be believed. Exs P18 and P19 are
respectively dated 02/07/2015 and 03/07/2015 which are
subsequent to the complaint at Ex P44 and therefore these two
documents will not lend assurance to the defence. Thus, oral
and documentary evidence on record as discussed above
unerringly would point out towards the alleged misconduct of

DGOs 1 to 3.

In the course of evidence DW 1 has stated t(hat on

16/01/2015 DGOs 2 and 3 have set free the cart road which
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overwhelming cvidence as discussed above. It is the evidence of
DW 2 who is DGO-1 that he caused notices to DGOs 2 and 3
and thereafter DGO-2 placed report stating that the cart road 1s
et free. It is his evidence that he caused endorsement stating
that the road is in existence for the past thirty years. DW 3 who
s DGO-2 has stated during evidence that he has initiated action.
It is his evidence that on 16/01/2015 he has cleared the
encroached area by closing the trench with the help of JCB
machine in the presence of PW 1. No suggestion to that effect
has been posed to PW 1 during cross examination from the side
of DGOs 2 and 3 and therefore that portion of evidence of DGO-2
cannot be accepted. It is the evidence of DGO-3 who got himself
examined as DW 4 that on 16/01/2015 he set free the cart road
and conducted mahazar and also recorded the statements of
Mahesh. kumbri Veerabhadrappa, Kumbri Keriyvamma and
Kumbri Naravanappa who have spoken to that the cart road has
been set free. In the presence of the evidence as discussed
above, evidence of DGOs 1 to 3 is nothing but self serving

testimony and therefore cannot be accepted.

In the presence of evidence as discussed above | am not
persuaded to accept the contentions put forward in the course of

respective written statement and written argument of DGOs 1 to

Keeping in mind that NGO 1 was expected to exercise his
powers conferred upon under section 104 of The Karnataka
Land Revenue Act, 1964 it needs to be expressed that he was
under obligation to clear the cart road well in time. Any
action initiated by DGOs 1 to 3 subsequent to lodging of the

complaint at Ex P44 will not lend assurance to the defence.
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Upon appreciation of the entire evidence as discussed above |
hold that the alleged misconduct of DGOs 1 to 3 stands

established and being of this view I proceed with the following:
RIEPORT

Charge against DGO-1 that during the tenure of DGO-
I as Tahasildar, Sagara, Shivamogga District from 22/07/2014
to 11/11/20106, charge against DGO-2 that during the tenure of
DGO-2 as Revenue Inspector, Talaguppa Hobli, Sagara Taluk,
Shivamogga District from 29/12/2014 to 18/05/2016 and
charge against DGQ-3 that during the tenure of DGO-3 as
Village Accountant, Hirenelluru Circle, Sagara Taluk from the
vear 16/09/2012 DGOs 2 and 3 have placed false report before
DGO-1 stating that they have cleared the encroached portion of
cart road lving over the land bearing survey number 278
situated at Shuntikoppa Village, Talaguppa Hobli, Sagara Taluk,
Shivamogga District and thereafter, DGO-1 has not initiated any
action for removal of encroachment of the cart road running over
the land bearing survey number 278 situated at Shuntikoppa
Village, Talaguppa Hobli, Sagara Taluk, Shivamogga District and
thereby DGOs 1 to 3 are guilty of misconduct within the purview
of Rule 3 (1) of The Karnataka Civil Services (Conduct) Rules,

190606 1s proved.

Submit this report to Hon'ble Upalokavukta-2, Karnataka in a

sealed cover forthwith along with the connected records.

5
v 4
(v.G' ROPAIAH)

Additional Registrar, Enquiries-11,
Karnataka Lokayukta, Bengaluru.
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ANNEXURIES

List ol WInesses examined on behall of the Disciplinary
Authority:

PW1:- Sri. Manjappa

List of witnesses examined on behalf DGOs 1 to 3:-

DW1:- Sri. Nagaraj B.R.

DW2:- Sri. SOT. Dharmoji Rao (DGOT)
DW3:- Sri. 1. Nagaraj (DGO 2)

DWd:- Sri. kumaraswamy (DGO3J)

List of documents marked on behalf of Disciplinary Authority:-

Ex Pl Original power of attorney in two
sheets.

Ex P2 Xerox copy of sketch in a single
sheet.

Ex P3 Attested  copy  of order  dated
11/11/2014 in a single sheet of
DGO-1.

[Ex P4 Attested copy of mahazar dated

16/01/20151in a single sheet.

Ex PS Attested copy of mahazar dated
16/01/2015in a single sheet.

Ex PO Attested copy of report dated
04/02/2015 in a single sheet of
DGO-2 placed before DGO-1.

Ex P7 Xerox copy of mahazar dated
16/01/2015 in a single sheet.

Ex P8 Xerox  copy of  mahazar dated
16/01/2015 in a single sheet.

ExP9 xerox  copy ol mahazar dated
16/01/2015 in a single sheet.,
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lEx P 10

Ex P11

o

Ex P 1.

ExP 13

Ex P 14

Ex P 15

Ex P10

Ex P 17

Ex P 18

Ex P 19
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Xerox  copy  of mahazar dated
16/01/2015 in a single sheet.

Xerox  copy  of mahazar dated
16/01/2015 in a single sheet.

Attested copy of notice in a single
sheet dated 16/09/2014 signed by
DGO-1 on 17/09/2014.

Xerox copy of the application dated
23/02/2015 in a single sheet of PW
1 addressed to the Deputy
Commissioner, Shivamogga.

Nerox copy of the application dated
09/04/2015 in a single sheet of the
complainant  addressed  to the
Managing Director, Karnataka Public
Lands Corporation Limited,
Bengaluru.

Xerox copy of the application dated
20/05/2015 in a single sheet of PW
1 addressed to Managing Director,
Karnataka Public Lands Corporation
Limited, Bengaluru.

Xerox  copy ol notice  dated
09/06/2015 1in a single sheet of
DGO-T issued to DGO-2.

Xerox copy of the mahazar dated
01/07/2015 in a single sheet.

Xerox copy of the report dated
02/07/2015 of DGO-2 placed before
DGO-1.

Xerox copy of the endorsement dated
03/07/2015 signed by DGO-1 on
04/07/2015 1ssued to the
complamant and PW 1.

%>
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lEx P20

Ex P21

Ex P 22

Ex P23

Ex P 24

Ex P 235

Ex P 26

Ex P 27

Ex P 28
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Nerox  copy  of the  letter dated
14/07/2015 in a single sheet of
NGO-2 addressed to the Assistant
Registrar, Legal Opinion- 1,
Karnataka Lokavukta, Bengaluru.

Xerox copy of the letter dated
21/07/2015 in a single sheet of
DGO-1 addressed to the Assistant
Registrar, Legal Opinion-1,
Karnataka Lokayukta, Bengaluru.

Xerox copy of the letter dated
30/07/2015 in a single sheet of
DGO-1 addressed to the Deputy
Commissioner, Shivamogga.

xerox  copy  of the  statement of
objections in five sheets of DGO-3
addressed to the Assistant Registrar,
Legal Opinion-1, Karnataka
Lokayukta, Bengaluru.

Xerox copy of the letter dated
09/12/2015 in a single sheet

addressed to the Deputy
Commissioner, Shivamogga

addressed on behalf of the Managing
Director, karnataka Public Lands
Corporation Limited, Bengaluru.

Xerox copy of the letter dated
14/12/2015 in a single sheet of
DGO-1 addressed to the Assistant
Commissioner, Sagara.

Xerox copy of the RTC extract in a
single sheet.

Xerox copy of the RTC extract in a
single sheet.

Xerox copy of the RTC extract in a
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single sheet.

29. Ex P29 Xerox copy of the RTC extract in a
single sheet.

30. Ex P 30 X€rox copy of the RTC extract in a
single sheet.

31. Ex P31 Xerox copy of the RTC extract in a
single sheet.

32, ExP 32 Xerox copy of the RTC extract in a
single sheet.

33. ExP33 Xerox copy of the RTC extract in a
single sheet.

34. ExP 34 Xerox copy of mutation extract in a
single sheet.

35. ExP35 Xerox copy of mutation extract in a
single sheet.

36. ExP 306 Xerox copyv of mutation extract in a
single sheet.

37. Ex P37 Xerox copy of mutation extract in a
single sheet.

38. Ex P 38 Xerox copy of mutation extract in a
single sheet.

39. ExP 39 Xerox copy of Revenue sketch in a
single sheet.

40. Ex P 40 Xerox copy of Revenue sketch in a
single sheet,

41. ExP 41 Xerox copy of Karnataka Revisional
Settlement  Akarbandh in a single
sheet.

42, ExP 42 Xerox copy ol Revenue sketch in a
single sheet.

B
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Ex P 44

Ex P 45

Ex P40
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Xerox copy ol Revenuc sketch in a

single sheet.

Original complaint in FORM No.l1
dated 02/06/2015 in three sheets.

Original affidavit in FORM No.2 dated
02/06/2015 in a single shecet.

Original compact disc.

List of documents marked on behalf of DGOSs: - Nil.

?)
\
oY

(V.G. PAIAH)
Additional Registray, Enquiries-11,
Karnataka Lokayvukta, Bengaluru,

}
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