KARNATAKA LOKAYUKTA

NO:Uplok-2/DE-388/2018/ARE-15 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 29/08/2023.

-t REPORT::-

Sub:-Departmental Enquiry against Sri. K.M..
Udayshankar, Survey Supervisor,
Tahsildar Office, Honnali  Taluk,
Davanagere District - reg.

Ref:- 1. Government Order No. S0%/184 /¢3pt07e
(3)/2018, WoTT¥RTD, ATWOB: 24/07/2018.

2. Nomination Order No:Uplok-2/DE-
388/ 2018/ARE-4, Bengaluru, dated:
13/08/2018 of Hon’ble Uplokayukta-2.

Akkkkk

The Departmental Enquiry is initiated against
Delinquent Government Official Sri. K.M.. Udayshankar,
Survey Supervisor, Tahsildar Office, Honnali Taluk,
Davanagere District (hereinafter referred as ‘DGO’ for

short).

2. In view of Government Order cited at
reference No.l, the Hon’ble Upalokayukta vide Order
cited at reference No.2, has nominated Additional
Registrar of Enquiries—4 to frame Articles of Charge and

to conduct enquiry against aforesaid DGO.
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3. As per order of Hon’ble Uplok-
1&2/DE/Transfers/2018 of Registrar, Karnataka Lokayukta,
Bengaluru, dated: 02/11/2018 this Enquiry file was
transferred from ARE-4 to this Section i.e., ARE-15.

4. Proceedings were initiated against the DGO/
K.M.. Udayshankar on the basis of complaint given by
Sri. Manikanta S/o. Karunakaran, President, Sri
Ramasene, 1st Cross, 4t Main, Vinobangar, Davanagere

Nistriet

5. Allegations against the DGO are that he has
illegally amassed wealth such as luxury cars, bungalows
and also purchased gold and silver articles through ill-

gotten money.

6. After Entrustment to conduct Departmental
Enquiry and Nomination of Enquiry Officer, two
witnesses i.e., CWs-1 and 2, Sri. Manikanta K. and Sri.
L. Rudrappa respectively are examined as PWs-1 and 2

and five documents came to be marked as Ex-P-1 to P-5.

7. Hon’ble Supreme court in the case of State of
Karnataka and others uv/s Kempaiah (1998) 6 SCC
103 has held that amassing of wealth by public servant
is not covered within the meaning of the word “Action”
in Sec 2(1) of Karnataka Lokayukta Act 1984,

(hereinafter ‘Act’ for short)
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8. It is observed in the para 8 of the Judgment that
on perusal of the definition of the word “Action” in Sec
2(1) of the Act indicates that it encompasses
administrative action taken in any form whether by way of
recommendation or finding or “in any other manner” e.g,
granting licenses or privileges, awarding contract,
distributing government land under statutory rules or

otherwise or withholding decision on any matter etc.

9. The contention of the State that under Section 7
(2) of the Act, Hon’ble Upalokayukta was competent to
investigate into the allegation of amassing of wealth by
public servant as it would fall within the meaning of the
word “Action” in Section 2(1) of that Act came to be

negatived.

10. In the case on hand the allegation made
against the DGO that he has illegally amassed wealth
and has acquired properties, is not covered within the
meaning of the word “Action” in Sec 2(1) of the Act. In
other words, the above allegation/s made against the
DGO cannot be termed as an Administrative Action for

the purposes of Sec 7 of the Act.

11. In view of the ratio laid down by Hon’ble
Supreme Court in the above case, this Institution cannot
submit enquiry report and recommendation to the

Competent Authority. Therefore, the Competent Authority
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has liberty to enquire into the matter on its own and take

appropriate action against the DGO.

12. Therefore, this closure report is submitted to
the Government with all the relevant papers with liberty
that the Competent Authority may on its own enquiry
into the matter and initiate Disciplinary Action in

accordance with law.

Submitted to Hon’ble Upalokayukta-2 for

kind approval and further action in the matter.

' i
(C.CHANDR% )

Additional Registrar [Enquiries- 15,
Karnataka Lokayukta,
Bangalore.
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ANNEXURE

1. LIST OF WITNESSES EXAMINED ON BEHALF OF D.A:

Sri Manikanta K. (Complainant) dated:

PW-1 1 05/03/2022 (original)

Sri. Rudrappa L., (I.O.) dated: 05/03/2022
PW-2 ..

(Original)

2. LIST OF WITNESSES EXAMINED ON BEHALF OF DGO:

~-NIL --

3. LIST OF DOCUMENTS MARKED ON BEHALF OF D.A:

' ExP-1 | Copy of complaint dated: 28/01/2015

(Original)

Ex.P-1(a) | Signature of PW-1

Ex P-2 Copy of complaint in Form No.I dated:
28/01/2015 (Original)

Ex.P-2(a) | Signature of PW-1

Ex P-3 Copy of complaint in Form No.II dated:
28/01/2015 (Original)

Ex.P-3(a) | Signature of PW-1 -

Ex.P-4 Copy of Endorsement dated:08/01/2015
issued by Tahsildar, Honnali Taluk (Xerox)

Ex.P-5 Copy of |Investigation Report dated:
26/10/2016 submitted by PW-2 (Original)

Ex.P-5(a) | Signature of PW-2

4. LIST OF DOCUMENTS MARKED ON BEHALF OF DGO:

|

-- NIL -- |

7

(C.CHANDRA SEKHAR)
Additional Registrar of Enquiries-15,
Karnataka Lokayukta,
Bangalore.
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