No.Uplok-2/DE-152/2017/ARE-15

KARNATAKA LOKAYUKTA

No.Uplok-2/DE/152/2017/ARE-15 M.S. Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Date: 27/10/2023.

-: ENQUIRY REPORT :-

Sub:- Departmental Inquiry against Sri. M.K.
Bhaskar, Executive Engineer,
Panchayathraj Engineering Division,
Mysore (then Executive Engineer,
B.R.L.B.C. Division-4, Bhadravathi,
Shivamogga District) — regarding.

Ref:- 1. Government Order No. =30%/150/3ad¢
/2016, RBonwndd, Qz003: 14/12/2016.

2. Nomination Order No. UPLOK-
2/DE/152/2017, Bengaluru dated
31/01/2017 of the then Hon’ble
Upalokayukta.

-

The Departmental Enquiry is initiated against Delinquent
Government Official Sri. M.K. Bhaskar, Executive Engineer,
Panchayathraj Engineering Division, Mysore (then Executive
Engineer, B.R.L.B.C. Division-4, Bhadravathi, Shivamogga

District) (hereinafter referred as DGO in short).

2. In pursuance of the Government Order cited at reference
No.1 above, the then Hon’ble Upalokayukta vide order dated:

31/01/2017 cited at reference No.2 above, has nominated the
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Additional Registrar of Enquiries-4 to frame Articles of Charge

and to conduct the inquiry against the aforesaid DGO.

3. Hon’ble Upalokayukta-2 on perusal of prima facie material
submitted Report Dated: 26/08/2016 under Section 12(3) of
Karnataka Lokayukta Act, 1984, to initiate disciplinary

proceedings against DGO.

4. The Additional Registrar of Enquiries-4 had issued the
Articles of charge, Statement of Imputations of Misconduct, List
of Witnesses proposed to be examined in support of the charge
and List of Documents proposed to be relied upon in support of

the charge.

5. The Articles of Charge issued by ARE-4 to the DGO is as

under;

ANNEXURE-I
CHARGE

CTOE T5or0 SREooRT e 0.8 R, JWI FPODFITOOF
QOBICDTT, 023205 0025 90e2DADOONT DD/, a’%ma) (6000
FOCDF TOOF  QOBICHT®,  89.0%. 2% 29,3, QGINT,  &IETSS, éwd@/;,f
BY) & ey P8 To. 4 29.690%¢7,.89. 4, DGR FoOVF TROF
ROBIOVT TN T eclevtlenled BOLoPAWT Fo0D 0o Do 2bonk ]
QDOIODTTT @egoR0D FOCD), FPODOVEMRLWT FevisoN FOOLOF
Fo0TPOCT* /i@@aa’ab@ T FOEVIPOODT,  SH~830E30°  speF
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FORY, @O0 4 & Mo goncbs 2 mérceoo &omo”
SOY FTNY, WP DD MMS/N00T Se omddeco” I8 &) I
e HBORO YO Fo0F W@ SONCEOTNG,  ATO Y0
IOSNI00 SPFET @ JOD de ovad enFO, HSNITROt R
DODX), FXROAZO0D, &0 SPFET 2B SDSPCTINN DJ0s:
02/03/20120020 0220 &god XRRBREROD  FTO  FosNROAD
FOIDL, IDFHAITY0. D0, AP /STOS  FFoFO IO 5%
FoMONYR),  $o@0°  TwOF  JeRT  FODPEDE  /Erioeoco
ROCXRE 0S/ICROF TeXweo HINX, TRONDYTODe ©PDo FYC
TR & oo TNV, ATl TRPFOR0D WRADSRNBODe @
Qe D02 LI FOCTRT 008 TOSCOT ToEISH. SO0, & Ocd
80 0o 2eVEOTDD JPD DEF MOIIIROTNT FeXokd HZI),
Ae0LI0PTES YeRIoLocT afca’ab@agd@ ABo B0 D& oACD
$Jod0° et FIFFApcTSINDOSCO. dey AFoFO TeT5o0N0, A
5B TOOINY TOTPRF F3F e IFODX, FPCOIED, AoDF BT
AT B0DQE  Oe8oNG  IBLOZROBEY, FHoFEE AsoFO Ao
(FTTFET) davadoay 19660 3(1) ood (1i) & DaogFov)
WYOPH  DIFBEE DI, F  DeR0HD  TRPTOT  &X0od

wmdzﬁ’/fmfwmgro’om & deespdocds,”

6. In pursuance thereof, the DGO appeared before this
Inquiry Authority on 04/08/2017 and his First Oral Statement
was recorded on the same day and he pleaded not guilty to the

charge.
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7. As per order of Hon’ble Uplok-1&2 /DE /Transfers/2018
of Registrar, Karnataka Lokayukta, Bengaluru, dated:
02/11/2018 this Enquiry file was transferred from ARE-4 to this

Section i.e., ARE-15.

8. On 11/12/2017, DGO filed his written statement by
denying the entire charge framed against him. The allegation that
without verifying the contract and work done certificate of Sri.
Raju Chilukuri hc had allowed to execute compound wall of
Huchcharayana Kere and he had failed to discharge official
functions diligently and properly while entrusting the said work.
As such, the complainant without ascertaining the true set of
facts, has filed false complaint. He has not committed any act of
dereliction of duty or misconduct and therefore prays to

exonerate him.

9.In order to prove the charge, the Disciplinary Authority
has examined one witness as PW-1 and got marked five

documents a as per Ex.P-1 to Ex.P-5.

10. Thereafter, the Second Oral Statement of DGO /Sri. M.K.
Bhaskar was recorded on 31/10/2022. Since, he intended to

adduce evidence, matter was posted for defence evidence. DGO
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got examined himself as DW-1 and got marked six documents as

per Ex.D-1 to D-6.

11. Heard the arguments of both sides. I have also perused
the written arguments submitted by the DGO and other material on

record.

12. In the aforesaid facts and circumstances, the points

that arise for consideration are as follows :

(1) Whether the Disciplinary Authority proves that
the DGO/Sri. M.K. Bhaskar working as Executive
Engineer in Panchayath Raj Engineering
Division, BRLBC, Bhadravathi, Shivamogga
District has entrusted the work without
verifying the contract and work done certificate
of Sri. Raju Chilukuri he had allowed to execute
construction work of compound wall of
Huchcharayana Kere and he had failed to
discharge official functions diligently and
properly and thereby committed misconduct or
dereliction of duty and acted unbecoming of
Government Servants and not maintained
absolute integrity thereby violating R.3(1)(i) to
(iii) of K.C.S. (Conduct) Rules, 1966?

(2) What Finding ?
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13. My findings to the above points are :

1. In the Negative,
2. As per Finding for the following;

~~REASONS:-

14. Point No.1:- The main allegations against the DGO

are that when he was working as Executive Engineer,
Bhadravathi No.4 BRLBC, a Tender was called for
beautification of Huchcharaya Tank and construction of
joint compound wall. He has received -certificates from
contractor without verifying the properly, who was not

eligible for awarding contract.

15. In order to prove the case of the Disciplinary
Authority, it has examined the complainant as PW-1. In his
evidence he has stated as “3%03w TTeCHT 33 WOTIOT
03508QPRTT WV TOTOE eed BeF TIMON FOWOTTLOZ T

B33 T&T ébdoc(ﬁp BR® FHANIS. IBO Fosdndr FoWoFTEeE IFD

-0

ToRMed T3 ResCe TIRIY, IYR TR0, TBORONT HOWD  JoIW)

&8

BROZY  SVATZES. Tozd  WOTHD Q0w [N  IBO  5oOMROD
RERTOTTONG, TOTROT Reed TRMd THIR IBODEd 83 Fo0dFen

WBFooNDY. @kde 0e8 FOTMO &OT [pRTVTTVOW T PETTED  TIWI,
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TOORFTPOT  ©PONOBTIOOT TEODBeFNB,  ©B3, IO FoHMWO
GRe3ve T () FYADRTR, YRFTIH TOdewR SRR TOIDMOOO,
hERceton Ieed. [wEE T3 FHoDACHY D BReBSOR
DRt Te3ed B8 FIFEE QO ms)@ﬁ@ésad TBTBROBD BRI
ROIT S, & BIOI Dgpon RlevinlalStalelay AREVS /A VYo fatel

0F00s: 11/03/201400tH  JzoI -3 TRW™Tee VIR, FRBEDY
DRAG, D TR IQTWR TP ©EE MWERTOTIONG, T

wéumommol psfeon) mmgeaf. TN TR, ISR ég@irao@doéeé.

SO eiraefaojwi "N"O"N;OQbQ B TR 9w fszc'\ifac1 3 — 4 mmm

AQATIeS. SXFTOFTHT &)dod@ DTR BHDNGI, BYATHBed. 2 BRTATI),

FBO 50 B)REFT0 BROR F0wOFTE30F RQUTZeR.”

15.  When PW-1 was cross-examined by Defence

Assistant of DGO, he has stated as “Tg=d e pNETplaplele
TTRNOD, B, POHOITRED QerDZT. BII® TWON & TTwoIN
QBN ©HFTTY RlesbylalN 38 30X JeBen ©HTT QIVIW DO
ROTRT  FNOWJTTD  DROHTS.  IZD  T0Pd B Ressee Ty
QeRBIHTYTOW T MHERTRTT &)cbz% BT ERI® TR adozfgp BRIz
TBODY BRI, &m%d@g. B0e0RTONYT ot BRD WRFNYY ©IR
33T NG, HNIST BRIFH  moDw  BRBTOI BePIZeS. I8

TRMRO  G)Re3TE0 TF BRBOING @0w QAT ARTIE BRBSe SRT
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O[T &HOCH TR TIII, WD H8RwTT NG, FWIT Fear
AREVS VI VOl kAT o TIT[I, WIOFDH 2083 8 2w IIN RRéQ.

Sialanielolibse Ty ST BRBD TIBI), ©IIFP TIDH WIRFD 0TI
SI1 ede.” Further he has stated in his cross-examination
that “Swes0n 833 Bewdon TFo0 T BT WBNAT  ToDSRY

B0 Do Tod s mdmd x)’eg?qdogei NOWT ®B.“

16. When the evidence of PW-1 is closely scrutinized it
shows that he has not voluntarily filed this complaint by
collecting materials against the DGO. He has filed the
complaint on the instructions of one Sri. Chidananda and

on the basis of documents supplied by him.

17. As stated above, it is the main allegation of the
complainant that the contractor by name Sri. Raju
Chilakuri has submitted a “false work done certificate” to
the DGO and DGO has accepted it without verifying and
thereby he has committed dereliction of duty. On behalf of
the Disciplinary Authority, Ex.P-5 has been produced and
the said Ex.P-5 contains page 17 to 30. Work done
certificate dated: 04/11/2011 is finding place in the said

Ex.P-5. In the said work done certificate, it has been
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certified that Sri. Raju Chilakuri has done the work of
construction of internal C.C. roads and drains at Jalahalli
Camp Section of Deodurga Taluk during the year 2011-12.
Further it 1is certificated that the total cost of
Rs.65,86,800/- and the work has been completed within
stipulated period and satisfactory. Now the complainant
says that this is the fake certificate. It is pertinent to note
that one Sri. Chidananda, Kanakatte, Channagiri Road,
Bhadravathi has made a complaint to Executive Engineer,
No.4, BRLBC Division, KNNL, Bhadravathi to take action

since the contractor has given fake work done certificate .

18. The defence of the DGO is as follows;

“THeRmesoR  JODWAONDTOTN  B[IWIN BT I
VTZOINONT), TERIBHE  WHFT FeBO  BOWORTES, WO Q0BIODT
SmOR @3 W, TN FoRMO0DY  B-toRTTY  FoODF B BAT
MIRTeCTEE B Tod  HOBD  B[RT Bo0dF AW ODBRCTIMoN
ROWOLITE, mmé QOBAONT®, FIOFWT ACTOBO ANeD  AONNB, B0
30e008 odrexd SO0, TRV VVOOT HERGITDH IQAT TOTRRE
TN TPNYRY,  DR|T@eN  To2edy  JoITHVe IPOIRTI =R
ROoWTWOHOTH  FoRWORHFO0W  HeoR  THINWITT  T0SE  WESY

ONRBRETSONT. 33 Ay DeHRTONY 336303 QT003:
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02/03/2012802% 30o3) 8FHOW [RRZROW FTO  TOROOD BORTI,
JRF LAY, whe BTFoT Iw0gF WE'R, VIR VT B-t30BOIY
DRI FoTMOO0D T ReFTe0 VIR, TOEE TR 0¥ T, TR SR
SRBDIYTI,  TOSeDY ROWOFPTEy  THERDITH  BYADE DRSNS

BOTE eSS TOdeD 35905333&‘3 TR TOONT DO 50@&0@%@06

wwm@l DD TON. «

19. It is not the specific case of the Disciplinary
Authority that the DGO knowing fully well that the work
done certificate produced by the contractor is fake, he has
accepted and he has committed dereliction of duty. When
the defence is clearly scrutinized, it shows that DGO was
not aware that the document i.e., work done certificate is

fake.

20. DGO got himself examined as DW-1. It is pertinent
to extract relevant portion of evidence of DW-1 and it reads
as “@Gort’ AWHBY owos TFOHTY o BoBT® FIWT @HFT
SRY, IJWON MW, [HOOT BJFoH ROWOTTEY oeenRTONTT ©pegs
QOBAONT TN B, QOBAODT SR, /IR 0T Bz Do

BR300,
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ey TTHMOH  ToBT  BFOD =, Bewopzoonish
DTF AT, XOWOTITE WO, ROBIONT®  TH ORBRDADTT. B8
TIODNYI, ©oBB oo TF BBIVRY, TOBORN3, $TRORNT @HTOT
BeTO WS, OBIONT® TTITy, A, AWIT ARODTY T IIN 9N
CRTTY IIR T, BecopOnd THOAT ¥N0 9BeST TFod Jo

SNOOT 3T ABFHABeS 20T B3 Wowed BRowrdesORZes.

21. When the evidence of DW-1 is closely scrutinized,
it shows that he verified the work done certificate, which
was uploaded online while submitting tender application
with hard copy and accepted it. Further it is clear from the
evidence of DW-1 that he has followed the instructions
given by his superior officer i.e., Chief Engineer. DW-1 has
been cross-examined by learned Presenting Officer, but
nothing has been elicited. It has been suggested by the
Presenting Officer to DW-1 that, the documents produced
by the contractor Sri. Raju Chilakuri have not been verified.
This suggestion is denied. Except this suggestion, nothing
has been elicited. DW-1 has clearly stated that he verified
all the documents which were uploaded online with hard
copy and thereafter he accepted it. As stated above, it is not

the case of the Disciplinary Authority that knowing fully
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well that certificates are fake, the DGO has accepted them.
The DGO has produced agreement dated: 02/03/2012 as
per Ex.D-3, which was executed by contractor Sri. Raju
Chilakuri. Further, the DGO has produced Form-PWG-33(C)
as per Ex.D-4 and a letter addressed by Chief Engineer to
the Managing Director, Karnataka Neeravari Nigama
Limited, Bangalore dated: 27/06/2015 as Ex.D-6. None of
the documents produced by the DGO are not disputed and
there is no cross-examination of DW-1 on these documents.
Complainant had given complaint to Chief Engineer stating
that the work done -certificate submitted by Sri. Raju
Chilakuri is fake. Ex.D-6 shows that Sri. G.M. Jagadeesh,
who is the complainant in this case had given complaint to
Chief Engineer and on the basis of it, it has been
recommended to Managing Director, Karnataka Neeravari
Nigama Limited, Bangalore to black list the name of the
contractor by name Sri. Raju Chilakuri. So, it is clear that
after the complaint made by complainant herein, the Chief
Engineer has taken steps to include the name of contractor

Sri. Raju Chilakuri to the black list.

12| Page




No.Uplok-2/DE-152/2017/ARE-15

22. As stated above, the evidence adduced by the
complainant and the DGO show that the DGO was not
knowing that the work done certificate was fake. Had the
DGO came to know that the work done certificate is fake, he
would not have accepted it. It is pertinent to note that the
complainant herein has given complaint on the say of one
Sri. Chidananda and the documents supplied by him. After
two years of acceptance of tender, this complaint has been
made. Action is already taken by Chief Engineer to include
the name of the contractor Sri. Raju Chilakuri to the black
list. From the evidence and documents produced in this
case only the conclusion that could be arrived that the DGO
has accepted the document i.e., work done certificate not
knowing that it is fake. Therefore, it can be said that there
is no dereliction of duty on the part of DGO. There is no
satisfactory and convincing evidence to come to the
conclusion that the DGO has committed dereliction of duty.
Viewing from any angle, the Disciplinary Authority has
failed to prove the charges leveled against the DGO.
Therefore, 1 am of the opinion that the charge framed
against DGO is not proved. Hence, I proceed to record the

following.
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~<~FINDING:-

The Disciplinary Authority has not proved the charge
leveled against the DGO.

Submitted to Hon’ble Upalokayukta for further action.

—/G A’-‘—*\‘ ade—onl za_/‘ to
(C. RAJASEKHARA)
I/c Additional Registrar of Enquiries -15,
Karnataka Lokayukta,
Bengaluru.

ANNEXURE

List of witnesses examined on behalf of D.A.

PW-1 Sri. G.M. Jagadeesh (Complainant) Dated:
16/04 /2021 (Original)

List of Documents marked on behalf of D.A.

‘ Ex.P-1 Copy of complaint dated: 22/04 /2014 (Xerox)

Ex.P-1(a) Signature of PW-1

Ex.P-2 Copy of Form No.I dated: 04/04 /2014 (Xerox)

Ex.P-2(a) Signature of PW-1

Ex.P-3 Copy of Form No.l dated: 07/04/2014
(Xerox)

Ex.P-(a) Signature of PW-1

Ex.P-4 Copy of rejoinder dated: 21/08/2014 (Xerox)

Ex.P-4(a) Signature of PW-1

Ex.P-5 Copies of documents enclosed to the
complaint by PW-1 (Xerox)

List of witnesses examined on behalf of DGO

DW-1 Sri. M.K. Bhaskar (DGO) Dated: 17/11/2022
(Original)
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List of documents marked on behalf of DGO

Ex.D-1 | Copy Delegation of Criminal powers in KNNL
dated: 30/12/2004 (Xerox)

Ex.D-2 | Copy of Tender approved by CE, KNNL, dated:
01/03/2012 (Xerox)

Ex.D-3 | Copy of Agreement executed by Contractor
dated: 02/03/2012 (Xerox)

Ex.D-4 | Copy of Completion of work (Bill copy
enclosed dated: 30/01/2013 (Xerox)

Ex.D-5 | Copy of Extract condition of PWD Clause(262)
for Black listing of Registered Contractor
(Xerox)

Ex.D-6 | Copy of letter addressed by Chief Engineer to

M.D., KNNL, Bangalore for recommending the
said Contractor in Black list dated:
27/06/2015 (Xerox)

(@LM‘W“""’P?’}“ =
(C. RAJASEKHARA)
I/c Additional Registrar of Enquiries -15,
Karnataka Lokayukta,
Bengaluru.
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ANNEXURE No. 1
CHARGE
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