No:UPLOK-2/DE/203/2016/ ARE-14 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 01.12.2020.

RECOMMENDATION

Sub:-  Departmental inquiry  against (1)  Shri
Y.N.Shivashankarappa, the then Head Master,
Government Higher Primary School,
K.Raghuttahally, Chintamani Taluk and
(2)Smt.Shaukath Banu, Head Mistress, Govt.
Composite ~ High  School,  K.Raghuttahally,
Chintamani Taluk, Chikkaballapur District - reg.

Ref:- 1) Government Order No. ED 831 PBS 2014
dated 15.06.2016.

2) Nomination order No. UPLOK-
2/DE/203/2016  dated  29.06.2016  of
Upalokayukta, State of Karnataka.

3) Inquiry report dated  25.11.2020 of

Additional  Registrar of  Enquiries-14,
Karnataka Lokayukta, Bengaluru.

The Government by its order dated 15.06.2016 initiated the
disciplinary proceedings against (1) Shri Y.N.Shivashankarappa,
the then Head Master, Government Higher Primary School,
K.Raghuttahally, Chintamani Taluk and (2)Smt.Shaukath Banu,

Head Mistress, Govt. Composite High School, KRaghuttahally,



Chintamani Taluk, Chikkaballapur District, [hereinafter referred to
as Delinquent Government Officials, for short as “DGOs 1 and
2’ respectively] and entrusted the departmental inquiry to this

Institution.

2.  This Institution by Nomination Order No. UPLOK-
2/DE/203/2016 dated 29.06.2016 nominated Additional
Registrar of Enquiries-1, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGOs for the alleged charge of
misconduct, said to have been committed by them.
Subsequently, by order No. Uplok-2/DE/2017 dated 4.7.2017,
Additional Registrar of Enquiries-7 was re-nominated and
finally, by order No.Uplok-1&2/DE/Transfers/2018 dated
6.8.2018, Additional Registrar of Enquiries-14, Karnataka
Lokayukta, Bengaluru, was re-nominated as the Inquiry Officer

to continue the said departmental inquiry against DGOs.

3. The DGOs 1 and 2- Shri Y.N.Shivashankarappa, the then

Head Master, Government Higher Primary School, K.Raghuttahally,
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Chintamani Taluk and Smt.Shaukath Banu, Head Mistress, Govt.
Composite High School, K.Raghuttahally, ~Chintamani Taluk,
Chikkaballapur District, were tried for the following charges :-

“ While you DGO No.1 Sri Y.N.Shivashankarappa and
you DGO No.2 Smt.Shaukath Banu were working as
Head Master and Head Mistress of Government Higher
Primary Scheol, K.Raghuttahally Village, Chintamani
Taluk, Chikkaballapura District, two rooms Wwere
constructed in the school under SSA and NPEGEL
Scheme, but the construction work was found
substandard and you were responsible for supervising
the said work and had made payments towards
construction without ensuring quality of construction
and therefore, you DGOs 1 and 2 have failed to
perform your official duty properly and did not
maintain absolute integrity and devotion to duties and
committed an act which is unbecoming of a
Government Servants and therefore you DGOs 1 and 2
are guilty of misconduct under Rule 3(1)(i) to (iii) of
KCS(Conduct) Rules 1966. Hence, this charge.”

4. The Inquiry Officer (Additional Registrar of Enquiries-
14) on proper appreciation of oral and documentary evidence
has held that, the above charge against the DGO.1 Shri
Y.N.Shivashankarappa, the then Head Master, Government Higher

Primary School, K.Raghuttahally, Chintamani Taluk is’ proved'.

51 Further, the Inquiry Officer (Additional Registrar of
Engquiries- 14) on proper appreciation of oral and documentary
ovidence has held that, the above charge against the DGO.2

Smt.Shaukath Banu, Head Mistress, Govt. Composite High School,
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K.Raghuttahally, Chintamani Taluk, Chikkaballapur District, is

not proved’.

6.  On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of
Inquiry Officer and exonerate DGO-2 Smt.Shaukath Banu, of the

charges leveled against her.

7. As per the First Oral Statement of DGO-1 furnished by
the Enquiry Officer, DGO-1 Sri Y.N.Shivashankarappa is due for

retirement on 30-06-2021.

8. Having regard to the nature of charge ‘proved” against the
DGO-1 - Y.N.Shivashankarappa, and having regard to the time
required for issuance of show-cause-notice and consideration of
reply and passing of final orders thereon, it is hereby
recommended to the Government to impose penalty of
‘withholding 10% of pension payable tc DGO Shri

Y.N.Shivashankarappa, for a period of five(5) years.’
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9. Action taken in the matter shall be intimated to this

Authority.
Connected records are enclosed herewith.

éﬂﬁbi' (~l2 29
(JUSTICE B.S'PATIL)

Upalokayukta,
State of Karnataka.
BS*
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/203/2016/ARE-14 Multi Storied Building,
Dr. B.R.Ambedkar Road,
Bangalore-560 001,
Dated: 25/11/2020.

ENQUIRY REPORT

Present : Smt. K.Bhagya, Additional
Registrar of Enquiries-14
Karnataka Lokayukta
Bangalore.

Sub: Departmental Enquiry against 1) Sri
Y.N.Shivashankarappa, the then Head Master,
Government Higher Primary School,
K.Raguttahalli, Chintamani Taluk, Presently
working as Head Master, Government Higher
Primary School, Pasapalodu, Gudibande Taluk,
Chikkaballapur District and 2) Smt. Shaukath
Banu, Head Mistress, Government Composite
High School, K.Raguttahalli, Chintamani Taluk,
presently working at Government High School,
Hirekatiganahalli, Chikkaballapur District — Reg.

Ref: 1. Report u/s 12(3) of the K.L Act, 1984 in
COMPT/UPLOK/BD/793/2007 /DRE-1 dated
21/10/2013.

2 Government Order No. @@ 831 Qwox 2014,

Bengaluru dated 15/06/2016.

3. Nomination Order No:UPLOK-2/DE/203/
2016, dated 29/06/2016 of Hon’ble
Upalokayukta, Bangalore.

4. Order No.UPLOK-2/DE/2017  Bangalore,
Dated: 4.7.2017 file transferred from ARE-1 to
ARE-7.

5. Order No.UPLOK-1 & 2/DE/transfers/2018,
Bengaluru, Dated: 06/08/2018 file
transferred from ARE-7 to ARE-14.
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The complainant by name Sri. G. Munivenkatappa S/o
Subbarayappa, Keraguttahalli, Chintamani Taluk, Chikkaballapur
District has filed the complaint against 1) Sri. N.V Krishnappa,
S.D.M.C, President 2) Promoted Head Master, Government Higher
Primary School, K.Raguttahally, Chintamani Taluk 3) Sri. M
Ramakrishna Reddy, Field Engineer, Sarva Shikshana Abhiyana,

Chintamani alleging misconduct and dereliction of duty.

. After lodging this complaint to this institution, Sri. B Nanjappa,
Assistant Executive Engineer and Executive Engineer, TAC,
Karnataka Lokayukta, Bengaluru had been directed to investigate into
the matter and to report the same. The 1.O. inspected the spot on
08/08/2008 and submitted his report to this institution. In his
report, he has recommended that Sri. Y.N Shivashankarappa, the
then Head Master, Government Higher Primary School,
K.Raguttahally, Chintamani Taluk, presently working as Head Master,
Government Higher Primary School, Pasapalodu, Gudibande Taluk,
Chikkaballapur District and Smt. Shoukath Banu, Head Mistress,
Govt. Composite High School, K.Raguttahally, Chintamani Taluk,
presently working at Government High School, Hirekatiganahalli,
Chikkaballapur District, who made payments for the sub-standard
work are responsible. He has also recommended that Sri. M
Ramakrishna Reddy, Taluk Engineer, SSA, C/o DDPI,
Chikkaballapura and The District Engineer, SSA, have failed in their
duties in allowing defective construction of work of the two class
rooms. Further, he has reported that Sri. N.V Krishnappa, Ex-
President, S.D.M.C, Government Higher Primary School,
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K.Raguttahally, Chintamani Taluk, who was the contractor for the
construction of the said two class rooms was also responsible,
causing loss to the Government ex-chequer amounting to Rs.3.80

lakhs.

. After completion of the investigation, a report was sent to the
Government U/s.12(3) of the Karnataka Lokayukta Act against Sri.
Y.N Shivashankarappa, the then Head Master, Government Higher
Primary School, K.Raguttahally, Chintamani Taluk, presently working
as Head Master, Government Higher Primary School, Pasapalodu,
Gudibande Taluk, Chikkaballapur District and Smt. Shoukath Banu,
Head Mistress, Govt. Composite High School, K.Raguttahally,
Chintamani Taluk, presently working at Government High School,
Hirekatiganahalli, Chikkaballapur District omnly as Sri. M
Ramakrishna Reddy and Sri. M.G Sathish, who were working as Taluk
Engineer and District Engineer respectively in the office of DDPI,
Chikkaballapura, were not Government servants and also one Sri. N.V
Krishnappa, Ex-President of S.D.M.C, Government Higher Primary
School, K. Raguttahally, who was also not Government servant, as per
reference No.l. In pursuance of the report, the Government of
Karnataka was pleased to issue G.O. dated 15 /06/2016 authorizing
Hon'ble Upalokayukta to hold enquiry as per reference No.2. In
pursuance of the G.O., Nomination was issued by the Hon'ble
Upalokayukta on 29/06/2016 authorizing ARE-1 to hold enquiry and
to report as per reference No. 3 and again this file was transferred
from ARE-1 to ARE-7 as per reference No.4. In turn, this file is
transferred from ARE-7 to ARE-14 as per reference No.5.
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4. On the basis of the Nomination, the Articles of Charge against the
DGO No.1 & 2 were framed by the Additional Registrar of Enquiries-1
which includes Articles of Charge at Annexure-l and Statement of

Imputation of Misconduct at Annexure No. II are as follows:-

ANNEXURE-I

CHARGE

While you DGO No.1 Sri. Y.N.Shivashankarappa and you DGO
No.2 Smt. Shoukath Banu were working as Head Master and Head
Mistress of Government Higher Primary School, K.Raguttahally
Village, Chintamani Taluk, Chikkaballapura District, two rooms were
constructed in the school under SSA (Sarva Shikshana Abhiyanan)
and NPEGEL (National Program for Education of Girls at Elementary
Level) Scheme, but the construction work was found substandard and
you were responsible for supervising the said work and also made
payments towards the construction without ensuring quality of
construction and therefore, you DGO No.1 and 2 have failed to
perform your official duty properly and did not maintain absolute
integrity and devotion to duty and committed an act which is
unbecoming of a Government Servant and therefore you DGO No.1
and 2 are guilty of misconduct under Rule 3(1)(i) to (iii) of KCS
(Conduct) Rules 1966. Hence, this charge.

Z.



ANNEXURE-II

STATEMENT OF IMPUTATION OF MISCONDUCT

. It is alleged in the complaint that the two class rooms

constructed under S.S.A. and N.P.E.G.E.L. at Government

Higher Primary School, K.Raguttahalli, Chintamani Taluk,

Chikkaballapur District were of sub-standard quality and

unfit for occupation.

. On the basis of the complaint after taking up investigation
U/s.9 of Karnataka Lokayukta Act, the matter was referred to
T.A.C., Karnataka Lokayukta.

. As per the report of the 1.O. the construction work of two

class rooms under S.S.A. and N.P.E.G.E.L. was sub-standard

in nature and cracks were developed in the walls and roof and
the respondents along with one Sri M. Ramakrishna Reddy
and Sri M.G Satish who were working as Taluk Engineer and

District Engineer respectively in the office of D.D.P.L

Chikkaballapur (who are not the Government employees) and

also one Sri. N.V Krishnappa, Ex. President of S.D.M.C.

Government Higher Primary School, K.Raghuttahalli who is

also not a Government Servant were all responsible for the

said poor construction.

. When comments were called for from respondents to the

report of 1.O., in their comments, respondents have denied

the allegation in the report of the I.O.

. Since, the facts and material on record prima-facie show that
you DGO No.1 and 2 have committed misconduct under Rule

3(1)(ii) & (iv) of KCS (Conduct) Rules, 1966, acting under



section 12(3) of the Karnataka Lokayukta Act,
recommendation was made to the Competent Authority to
initiate disciplinary proceedings against you DGO No.1 and 2.
The Government after consideration of materials has
entrusted the enquiry to Hon’ble Upalokayukta. Hence, the

charge.

2. The aforesaid ‘Articles of Charge’ were served on the DGO No.1 and 2.
The DGOs have appeared before this authority on 29/08/2016 and
their first oral statement under Rule 11(9) of KCS (CCA) Rules, 1957
was recorded. The DGO No.l and 2 have pleaded not guilty and

claimed to be enquired about the charges.

3. According to the complaint, the DGO No.1 and 2 while constructing
two class rooms under SSA (Sarva Shikshana Abhiyanan) and
NPEGEL (National Program for Education of Girls at Elementary Level)
Scheme have used low quality materials and therefore the cracks
developed in the RCC roof as well as in the beams. So, the said work
was of totally sub-standard quality and these DGOs are held

responsible for causing loss to the Government.

4. After filing the present complaint before this authority and after
receiving report from the 1.0, the comments were called for from the
DGOs. They have denied the allegations made in the complaint as
well as in the 1.0. report. They prayed to exonerate them from the

present proceedings.
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. On careful consideration of the materials on record, the reply

submitted by the DGOs was found not satisfactory.

. The facts supported by the material on record prima-facie showed that
the DGOs, being public servants failed to maintain absolute integrity
besides devotion to duty and acted in a manner unbecoming of
Government servants and thereby committed misconduct as per Rule
3(1)(ii) & (iii) of KCS (Conduct) Rules, 1966 and made themselves

liable for disciplinary action.

. The Disciplinary Authority got examined the complainant as PW-1 and
the 1.O. as PW-2. Ex.P.1 to 6 were got marked on their side. On the
other hand, the DGO No.2 and 1 themselves got examined as DW-1 &
DW-2 respectively and Ex.D.1 & 15 were got marked on their side.

. The points that arise for my consideration are:

Point No.1 : Whether the charge framed against
the DGO No.1 & 2 are proved?
Point No.2 : What order?
. Heard, perused the entire case record and heard the argument of both

the side.

10. My answers to the above points are as under:

Point No. 1: In the affirmative as against DGO No.1.
In the negative as against DGO No.2.
Point no. 2 : As per final order for the following ;
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REASONS

11. Point No.l : The complainant by name Sri. G. Munivenkatappa
S/o Subbarayappa, Keraguttahalli, Chintamani Taluk,
Chikkaballapur District has filed the complaint against 1) Sri. N.V
Krishnappa, S.D.M.C, President 2) Promoted Head Master,
Government Higher Primary School, K.Raguttahally, Chintamani
Taluk 3) Sri. M Ramakrishna Reddy, Field Engineer, Sarva
Shikshana Abhiyana, Chintamani alleging misconduct and dereliction

of duty.

12. After lodging this complaint to this institution, Sri. B Nanjappa,
Assistant Executive Engineer and Executive Engineer, TAC,
Karnataka Lokayukta, Bengaluru had been directed to investigate into
the matter and to report the same. The 1.O. inspected the spot on
08/08/2008 and submitted his report to this institution. In his
report, he has recommended that Sri. Y.N Shivashankarappa, the
then Head Master, Government Higher Primary School,
K.Raguttahally, Chintamani Taluk, presently working as Head Master,
Government Higher Primary School, Pasapalodu, Gudibande Taluk,
Chikkaballapur District and Smt. Shoukath Banu, Head Mistress,
Govt. Composite High School, K.Raguttahally, Chintamani Taluk,
presently working at Government High School, Hirekatiganahalli,
Chikkaballapur District were responsible for the defective work
because they made payments for the sub-standard work. He has also
recommended that Sri. M Ramakrishna Reddy, Taluk Engineer, SSA,
C/o DDPI, Chikkaballapura and The District Engineer, SSA, have

failed in their duties in allowing defective construction of work of the
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two class rooms. Further, he has reported that Sri. N.V Krishnappa,
Ex-President, S.D.M.C, Government Higher Primary School,
K.Raguttahally, Chintamani Taluk was also responsible because he
who was the contractor for the construction of two class rooms which
are found to be defective and of sub-standard quality causing loss to

the Government ex-chequer amounting to Rs.3.80 lakhs.

13. After completion of the investigation, a report was sent to the
Government U/s.12(3) of the Karnataka Lokayukta Act against Sri.
Y.N Shivashankarappa, the then Head Master, Government Higher
Primary School, K.Raguttahally, Chintamani Taluk, presently working
as Head Master, Government Higher Primary School, Pasapalodu,
Gudibande Taluk, Chikkaballapur District and Smt. Shoukath Banu,
Head Mistress, Govt. Composite High School, K.Raguttahally,
Chintamani Taluk, presently working at Government High School,
Hirekatiganahalli, Chikkaballapur District only as Sri. M
Ramakrishna Reddy and Sri. M.G Sathish, who were working as Taluk
Engineer and District Engineer respectively in the office of DDPI,
Chikkaballapura were not Government servants and also one Sri. N.V
Krishnappa, Ex-President of S.D.M.C, Government Higher Primary

School, K. Raguttahally was also not Government servant.

14. The DGO No.l and 2 have filed their written statement in which
DGO No.1 has denied the allegations made in the complaint as well as
in I.O. report. Further, he has also contended that he used to report
the actual facts and circumstances to his superior officers from time
to time while the said two class rooms were under construction.

Regarding this aspect he has produced the letters addressed to his

L,



superior officers. He has also contended that he had acted and
discharged his duty as per the decisions of S.D.M.C. Actual
construction work was executed by the President of S.D.M.C and
under the supervision and guidance of Taluk Engineer. As such, his
role in this regard was very limited for conducting S.D.M.C meetings
and reporting the same to all his superior officers. Thus, he has
discharged his duties with absolute integrity and he is not guilty of
any misconduct. Hence, prayed to exonerate him from the present

proceedings.

15. DGO No.2 also filed her written statement in which she has denied
the allegations made in the complaint as well as in [.O. report.
Further, she has also contended that she never worked as Head
Mistress of the Government Higher Primary School, K.Raghuttahally
Village. She was not a member of S.D.M.C of the said school at any
point of time. The construction of the said two class rooms was never
entrusted to her, as she was not a member of the S.D.M.C committee.
By the time, she took over the charge of the composite high school,
the building of primary school was already constructed and
completed. So, she had no role to play in the construction of the said
two class rooms. No work was pending when she took the charge.
Hence, she is not at all responsible for the construction of the two
class rooms which are found to be sub-standard. Hence, prayed to

exonerate her from the present proceedings.

16. The complainant by name G. Munivenkattappa got examined as
PW-1. He has deposed before this authority in his chief examination

as “20073¢ WOTY TOHODHR G.FIPTDH 3. CUTOEHY, XTFD HO0D  TPFWE
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EORY B[ HFToON FOX [IRWET . 20073 HIRY AF QXD DB Q.28
BrezIohRONY 2 oY IRSRAYEY, TRITW. YT IO SRWEY F00
Bowon® 3R00Em WBOD  PEIT WADI,  DDF M0 SRR BMOET
VTOTITT, BYRE FLowON QLI POBO3RCNA  WQTT JFED 008  250ES
HH0NBE0Z 3F IPATS.  QRNOT LYT® ATPEED [IOWE Wi WO TIohY
QVYY. 2PN THEXWE QR W Ao’ WBOSRENTW QT FoTD RECRTIEH
DO WORT.  WHPTIBONY VDB WOOR DB DY Jedd FeNTH &HIB. ITO
ZSOD BRBANY  LOTdRENG Adwery, Y WD, B IIT NTRIRENTEY. TS0

3BANYR FOWOTHE Bo Wowod 3,60,000 RN, V° BRRBRORWYT.  TvSOD
PFF.B.D0.2. OPTW J) SRRSCIo[e NI DEMIATISIeM N SwR23”. Form No.l & II

are got marked as Ex.P.1 and 2 respectively. He has also deposed
that when the [.Q. Sri. Nanjappa visited the spot and inspected the
said two class rooms, he found the cracks on the walls and on roof
and also opined that they are not suitable for occupation. He drew a
mahazar in the presence of witnesses and also took the photographs
of the said two class rooms. The said mahazar is got marked as
Ex.P.3. Twelve photographs are got marked as Ex.P.4. The
newspaper publication in Samyukta Karnataka dated 01/08/2008
captioned as “w¥8r SecnRYE Tooe s also got marked as Ex.P.S.

These are all the documents on which the complainant has relied

upon.

17. 1 have gone through Ex.P.3 i.e. spot mahazar drawn on 08/08/2008
in the presence of Raghunatha Reddy, BEO, Chintamani; Sri. Y.N
Shivashankarappa, the then Head Master; Smt. Shoukath Banu,
Head Mistress; Sri. M.G Sathish; District Engineer, DDPI office,
Chikkaballapura; Sri. N.V Krishnappa, Ex-President, Government
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Higher Primary School, S.D.M.C; Sri. L Srinivasa Reddy, President,
Kotagale Gram Panchayath and this complainant Sri. G.
Munivenktappa. The 1.O. has stated in this mahazar very clearly as

follows:

“N5003 TP IRTROD ToOHNMODOR wﬁ\ :;eé 3R TRTRN ATT TR
msanm 2006-073¢  OSY %agamﬂdogzﬂ. WOTH TR &rad@oioab&

NPEGEL omesnohg dSr.1.5 oi Sone OTTEIC IRTR mﬁmaoﬁm&
SSA ohmsn® Tw.2.3 og QTR m@doagd’. 33 NTBR T aa;p

TOTHMROCHRY, ToR =»z2 SDMC @qszsg\cad 30 TR %%w“ddcb NTIEED
RRRH:TS. B TR TR 3RTRNSY 83 980T méaéma FOmH WORTHIZ.

i, Recdnv DTBHRY 80w ORHIT.
ii. RCC (rardchOohn B3 DHBN 30 WORDHIS.

i1i. 8 RCC eo@sdod 3@5:5@,, wyntws o8ee RCC
wcwmg DT THNRTY BB THAToF VTHB WORTHRHT TOTD
zooaz:b:id.

iv. SSA URTITRDY %Moama FOTHTTROOD WOTH T

LIclote eI RCC cowmtdo 3939 2 RCC 2¢3°
BYTRBSONT) DTRL  WEIFNH /AT mqﬁmﬁdg
f&%ﬁﬁeémd VT3 RENY ATH SOumm& Zoaamcbagd’.

v. RCC 2e3FngQ 0Tom wWoRTE  wREY @&oﬁ&o&
2,T0HRN HMNGE WORLH VT WeTFIY z.)oacbgd.

vi. @@e 068 &openm RecERYY VT IOTHWORTY mpﬁ@o#@d
wHWODON B a&gﬁ 53"53“% ol ReATRINTHE mdo:oaﬂad
23oden Dogen emzﬁabdogd. a%ﬁo&o mio:o THeoTET)

L.

SNDHRHRY.



vii. ngd 130 SATRNY FT0THMO0IN e ITI waégsmndogd.

vili. 3 2CRR Toe 3R3BRH LWT3RNTLY BITETNTOT.
3 BNwWO x@eé ST|ROLRY, BNARPTONT  Bewmod  WBW AR
HTHTHTTON LD 392 ©RT z;gﬁoﬁo&d o =036 TROHEOWD”.

This mahazar is signed by all persons mentioned above.
Further, Ex.P.4 is 12 photographs of the said two class rooms. They
clearly show the cracks on the wall, on roof and on beam. Here, the
I.0. also got examined as PW-2 and deposed about his visit to the spot
and inspection of the said two class rooms. He has deposed very
clearly in his chief examination as “84®Rvc), B0deOATNR & HTW LRBRNTY
msﬁéiﬁ% FoDWOTR). Wond RAENTY VILINW VQR). ST ERFEIONY VBN
QTR ST ERREIOD  FBLNTY WIIRTLRNZOTT ST A DIFIY BT DB
QR DI, FNGH). AR DFRNTY QERoBT, PUTASRENY  TW  FOWNTRY,
DWFATLHRT  FOWR0D. W FeOT  TYHOTRY, i ReeRTen WRFIQobR ITR
TROF TFOT VTVBNRYD AT BORWOD. & TIWT oD, 3@ RRCENY ?WSOSJ?\SD‘?z
3BoHhen, TWOPTN LOTOTH). [EROD u%o:b THreshym) $NSOY. WY & ATW
3RTRNY MO 93 WX DYDNTH  TOWWOB T RN, LVTO3RCATLD

Bdrenenody”.  His report is got marked as Ex.P.6. In this report also

he has mentioned like above only. Further, he has also mentioned the
persons who are responsible for the said defective work, are as
follows:
a) The Headmasters who have made the payments for the
sub-standard work:-
i. Sri. Y.N Shivashankarappa, Headmaster,
Government Higher Primary School, K.
Raghuttahally, Chintamani Taluk.
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ii. Smt. Shaukath Banu, Headmistress, Government
Composite  High  School, K. Raghuttahally,

Chintamani Taluk.

b) The Engineer who have allowed sub-standard work and
issued letters for release of payment are:-
i. Sri. M Ramakrishna Reddy, Taluk Engineer, SSA,
C/o DDPI, Chikkaballapura.

c) The District Engineer, SSA, has failed in his duties in
allowing defective construction work of these two class
rooms.

i. Sri. M.G Satish, District Engineer, SSA, office of the
DDPI, Chikkaballapura.

d) Sri. N.V Krishnappa, Ex-President S.D.M.C, Government
Higher Primary School, K. Raghuttahally who was the
contractor for the construction of above two class rooms,
which are found to be of defective and are of sub-
standard, causing loss to the Government Ex-chequer

amounting to R.3.80 lakhs is also to be held responsible.

(Here, Sri. M Ramakrishna Reddy, Taluk Engineer; Sri. M.G Satish,
District Engineer and Sri. N.V Krishnappa, Ex-President S.D.M.C are

not Government servants)

18. At last, 1.O. has opined that “the construction of both the class
rooms taken up under SSA and NPEGEL are found to be of sub-

%



standard, defective and unfit for occupation. The allegation
made by the complainant is substantiated”. Here, it is very
important to note that these DGOs have not denied the aspect of
quality of construction. But their contention is that as per the
approval/permission from the Engineer and their Superior Officer,
they had issued cheques. Hence, they are not at all responsible for
the sub-standard quality construction. Therefore, they contend that
they have not committed any kind of dereliction of duty or

misconduct.

19. Here, it is also very pertinent to note that one K.V Krishnappa was
the Ex-President of S.D.M.C, Government Higher Primary School, K.
Raghuttahally. He was the contractor for the construction of these
two class rooms. This fact is stated in 1.Os report and the

complainant also admitted the same.

20. The DGO No.1 and 2 got examined as DW-2 and 1 respectively.
DGO No.l Sri. Y.N Shivashankarappa has deposed before this
authority that Sri. N.V Krishnappa, who was the President of S.D.M.C
was the contractor for the said construction. He used to release the
amount as per the report given by the Engineer of SSA. Before
releasing the amount, they used to pass resolution also. He had
released the last bill amount by obtaining the permission from BEO.
This DGO No.l has produced the said documents which are got
marked as Ex.D.12 to Ex.D.16. Of course, he had released the
amount to the contractor after obtaining necessary approval and
permission from the Engineer as well as BEO. But, he being

Secretary of the said S.D.M.C, he was responsible for all the decisions
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taken by the said S.D.M.C. As a Headmaster of the said school and
Member Secretary of S.D.M.C, he had to observe the quality of the
construction. But he has not done it. Though the complainant
deposed that cracks were found on the walls, roof and beams, though
the mahazar as well as the report of the 1.O. revealed the said aspect,
this DGO No.1 has deposed in his cross examination as “8: 3% Recd
3y SheopRrichQ BB VY SMTT HOohY,  IF, RUFEIFACT THMO L
shyth GNIE SR@T XOoHY, w3, FoombIAD BRI, IFO IR Hnu

Hee eoRciReNTohad wom”.  Regarding this aspect, the 1.O. has

deposed in his cross examination as “ade 3RBANYY Hnow IF
Ionnsh SBCINIR ST, Al SSt Redy. ™3 I3 DHROINTIT TR 1);65 3da3n
BRCTOR 8 H0E ZRTANY VR TIFRNIY QO™

21. The DGO No.2 Shaukath Banu got examined as DW-1. She has
deposed that she had released Rs.33,500/- only to the contractor
towards the construction work. By the time she took over the charge
of the said Composite High School, the construction work was
completed. So, she is in no way concerned with the sub-standard
construction. After the completion of the said construction work, as
per the direction of DDPI, Kolar District, District Subordinate
Coordinator enquired into the matter and reported the same to the
Additional Commissioner (Admn.), office of the Commissioner, Public
Instruction Department, Bengaluru, stating that Smt. Shaukath Banu
is in no way concerned with the sub-standard construction work. She
has produced the said report which is got marked as Ex.D.9. I have
gone through this report. Sri. K. Manjunath, District Subordinate
Coordinator, Chikkaballapura District visited the spot and also

verified the documents relating to the said construction work at BEO
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office. As the contractor Sri. N.V Krishnappa was pressurizing this
DGO No.2 to pass final bill regarding the said work, after obtaining
approval from the BEO, she had issued a cheque for Rs.33,500/-
towards the final bill. In the same way, the DGO No.l1 Sri. Y.N
Shivashankarappa also by obtaining the approval from the BEO had
issued cheques to the contractor. So, this report says that Smt.
Shaukath Banu had issued cheque by obtaining approval from the
BEO. So, she is in no way concerned with the construction of sub-
standard work. But, this report does not say anything about Sri. Y.N
Shivashankarappa except that he had issued cheque dated
01/03/2008 by obtaining permission from the BEO. The DGO No.2
also produced Ex.D.10, a letter written by DDPI, Chikkaballapura to
the Additional Commissioner (Admn.), office of the Commissioner,

Public Instruction Department, Bengaluru, which is as under:

“a’ncc%ocs ébeio:b% TOWORRATWOZ, THRFD %00 TFWT TG, 3.
TIHETY, WOTIDE TV, WINTYIT BY, WYX T IRTROHTY
FPBoWOT WA Wi BOIIRNLT TWROS OB 3¢, 3. HORTF,
NTHDZOIRPTON, ey deemTe 3D, GT.A0IT.D, URNTYTT
B, a&%wagwbd TS00T 3N3 SWIULRNTLIH. B TITROH IJTWT {3,
TFS® O, aﬁws% 3%563 TN 39E TNMOADY LRNINTLR PYROTH
YTHWORTTT. e Iohcdeodn TTHw uﬁ:\ sdaoﬁmd 3a$>e

HEMDRMN xgzd”.

22. Further, DGO No.2 also produced letter dated 17/07 /2008 to BEO,
Chintamani Taluk in which she has clearly stated that the contractor

by name Sri. N Krishnappa was pressurizing her to issue cheque
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towards the final bill and hence prayed for order. The BEO permitted
for issuance of the cheque for Rs.33,500/-.

23. Here, this DGO No.2 was not a member of S.D.M.C. At first, she
was the Headmistress of Government High School, K. Raghuttahally.
Thereafter, as per the Government order, the Government Higher
Primary School merged with Government High School and became
Composite High School. Before that, the DGO No.l had issued
cheques towards the bills and construction of the said work was also
completed. Regarding this aspect, she has produced Memorandum
issued by the office of the Commissioner of Public Instruction.

Further, she has deposed very clearly in her cross examination as
“SoH aljeorlalovs msﬂ.@scmméoa:aomndd So3TRY  Took ol Slevs
530 333,000 NCITT. TR 1999 0om 2012 T[BR TR FEToSD
mméemmﬁomaosm% 2008 oow 20093331 SR pelovery:} oS30
530 23R LTRETROWRCITONTS o DFRN0N TPRFBRWOH TFT AR I
TEDHMOCH SEOHTO FRICH Iy TEIOH W F& TOWWOTY [RIEe JeRY)
dos,  Jemdezon QO SRRE BBk Wy T3 DHRIWIS TR plelossrl
mmﬁcmmsomosm Tees 5302)&@%7%5 :Sdaoiséﬁ TR0 TTHMO JRLFRAORITY )
DYLORC $BeBToZ H3RmeTOR o B, IR AHZTB.  WRWTRT e Tedcie
o z?%&ab& Qe@EdemnsOY AT elevsl N DO W BOWOFTY

QOBACHTTTRT  &ONT mairaécmméoxaﬁ T3 Bees®  DeRTTL. IRy, T
TIHEHTRAY.  SET-18T FRHTRINID™. Thus, from the deposition of

DGO No.2 as well as from the documents produced by her, it is
revealed that DGO No.?2 is in no way concerned with the sub-standard
construction. She had issued a cheque to the contractor towards the

final bill by obtaining permission from BEO.
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24. But, DGO No.l1 was working as the Headmaster of Higher Primary
School and he was the Member Secretary of S.D.M.C and during his
tenure the construction of the said two class rooms took place.
Further, he has deposed that he used to release the amount to the
contractor on the basis of the report of the Engineer. Further, he has

deposed in his cross examination as “S® IT® ITFRH0CH WX

>

POLFBHFAIPNG SMWRT "0, TFod SIIVRTRY, Tee WoREAR e wHB)
SPRHLIS aMFL IO, U 3o 3"7?:3:&@4?? DT ITREINONR IZD T
ZRLRTRINDEES MR TOODY. B3I [RRCERY  TFS, BWSHYHTZOR
BHIRONT, TRTW WHIPDY Q0T TRRE TOIR W3, VY SRAFRAE  TFS
BWI0HYHHTORES IR dewiied 2o0dT aﬁaelagd .................... 81 TMON WOWOFFT/EI0Z
TR ) 3,46,500/-Cre.  FT|rd RRBNRE SRRDIS. B3 aseé; O LPOHOITT

ORDIRTIcHY, IEADIeIS”. Thus, as he was working as the Headmaster

of the said Higher Primary School as well as the Member Secretary of
S.D.M.C, it was his duty to supervise the construction and thereafter
to make payment. But, he has not done it. So, it can be said that
this DGO No.l1 who made the payments to the contractor for the sub-

standard work is also responsible for the defective work.

25. For the above said reasons and discussion, I answer point No.1 in
the affirmative as against DGO No.l and in the negative as against

DGO No.2.

26. Point No. 2 : For the above said reasons and discussion it can be
said without any hesitation that the disciplinary authority has proved
the charge leveled against DGO No.1 but not against DGO No.2.

27. Hence, I proceed to pass the following:
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ORDER

The Disciplinary Authority has proved the
charge framed against DGO No.l Sri Y.N
Shivashankarappa, the then Head Master,
Government Higher Primary School, K.Raguttahalli,
Chintamani Taluk, Presently working as Head
Master, Government Higher Primary School,
Pasapalodu, Gudibande Taluk, Chikkaballapur
District but not proved against DGO No.2 Smt.
Shaukath Banu, Head Mistress, Government
Composite High School, K.Raguttahalli, Chintamani
Taluk, presently working at Government High School,
Hirekatiganahalli, Chikkaballapur District.

The Date of Retirement of DGO No.l and 2 are
30/06/2021 and 30/04/2024 respectively.

This report be submitted to the Hon'ble

Upalokayukta-2 in a sealed cover forthwith.

Dated this the 25th November, 2020

%\“O

(K.BHAGYA)

Additional Registrar Enquiries-14,
Karnataka Lokayukta,

Bangalore.



ANNEXURES

1?(1)' Particulars of Documents
1 Witness examined on behalf of the Disciplinary Aut_h_(;r_ity—
PW-1 |[Sri G. Munivenkatappa S/o  Subbarayappa,
Keraguttahalli, Chintamani Taluk, Chikkaballapur
District
PW-2 Sri. B. Nanjappa, Executive Engineer, TAC, Karnataka
Lokayukta, Bengaluru (now retired)
2 Documents marked on behalf of the Disciplinary Authority
Ex.P-1 to Ex.P-10
Ex.P.1 & | Form No.l with Signature
1(a)
"Ex.P.2 & | Form No.2 with Signature (Affidavit)
2(a)
Ex.P.3, 3 | Spot Mahazar with Signature
(a) & 3(b)
Ex.P.4 Photographs
Ex.P.5 Newspaper
Ex.P.6 & Inve_stigation Report with Signature
6(a)
Ex.P.6(b) | Documents pertaining to Ex.P.6
3 Witness examined on behalf of the DGO, Documents
- marked on behalf of the DGO
DW-1 Smt. Shaukath Banu, Head Mistress, Government
Composite High School, K.Raguttahalli, Chintamani
Taluk, presently working at Government High School,
Hirekatiganahalli, Chikkaballapur District.




Sri Y.N.Shivashankarappa, the then Head Master,
Government Higher Primary School, K.Raguttahalli,
Chintamani Taluk, Presently working as Head
Master, Government Higher Primary  School,
Pasapalodu, Gudibande Taluk, Chikkaballapur
District.

Documents marked on behalf of the DGOs through the

complainant

Ex.D.1 G.O. dtd: 11/03/2008

Ex.D.2 Letter dtd: 01/03/2008 addressed to BEO,
Chintamani Taluk, Chintamani

Ex.D.3 Letter dtd: 17/07/2008 addressed to BEO,
Chintamani Taluk, Chintamani

Ex.D.4 Office Memorandum

Ex.D.5 |G.O. dtd: 02/03/2009 a

Ex.D.6 | Letter dtd: 01/03/2008 addressed to BEO, |
Chintamani Taluk, Chintamani

Ex.D.7 Letter dtd: 17/07/2008 addressed to BEO,
Chintamani Taluk, Chintamani

Ex.D.8 G.O. dtd: 11/03/2008

Ex.D.9 Visit Report dtd: 22/03/2014

Ex.D.10 | Letter dtd: 03/04/2014 addressed to Addl

Commissioner (Admn.), O/o Commissioner, PID,

Nrupathunga Road, Bengaluru




Ex.D.11 | Indemnity

Ex.D.12 | Meeting Proceedings

'Ex.D.13 | Letter dtd: 10/08/2007 addressed tg BEO,
Chintamani, Chintamani Taluk

Ex.D.14 |Letter dtd: 01/03/2008 addressed to BEO,
Chintamani, Chintamani Taluk

Ex.D.15 |Letter dtd: 29/01/2009 addressed to DD, PID,
Chikkaballapura

Ex.D.16 | Letter addressed to H.M, Government Composite

— L

High School, K.Raguttahalli, Chintamani Taluk,

Dated this the 25t November, 2020

%WO

(K.BHAGYA)

Additional Registrar Enquiries-14,

Karnataka Lokayukta,
Bangalore.







