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Compt/UpLok/BD/3559/2014/DRE-1
dated 29.11.2016.
2. Government Order No. Swg 02 2Jodeg

2017, Bengaluru, Dated 04.02.2017.
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: Departmental Enquiry

Provision of law under which : Rule 3(1)(ii) & (iii) of
Article of charge/s framed. the Karnataka Civil

Services (Conduct) Rules,
1966.

Date of Submission of report: 28th  March 2019.
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-: DEPARTMENTAL - ENQUIRY - REPORT :-

This is the departmental enquiry initiated and held
against Delinquent Government Official as the
complainant by name Sri. K. Manikanta has filed a
complaint in Lokayukta Office alleging dereliction of

duty amounting to misconduct.

The comments from the DGO called and Unsatisfied with
the same, a Report was sent to the Government u/S
12(3) of the Karnataka Lokayukta Act, 1984 as per
reference No. 1. In pursuance of the report, Government
was pleased to issue the Government Order (G.O.) dated
04.02.2017 authorizing Hon'ble Upalokayukta-2 to hold

an enquiry as per reference no. 2.

In pursuance of the Government Order, nomination order
was issued by Hon'ble Upalokayukta-2 on 09.02.2017
authorizing ARE-10 to frame Article of Charge against
DGO and hold an enquiry to find out truth and to

submit a report as per reference No. 3.

Accordingly, Article of charge was framed/prepared
under Rule 11(3) of the Karnataka Civil Services
(Classification, Control and Appeal) Rules, 1957 and
was sent to the Delinquent Government Official on

09.05.2017.
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The article of charge and the statement of imputation of
misconduct framed/prepared and leveled against the

DGO are reproduced as Sollows:-
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The aforesaid ‘article of charge’ served upon the DGO and
he appeared before this enquiry authority and his first
oral statement under Rule 11(9) of KCS (CCA) Rules, 1957
recorded. The DGO has pleaded not guilty and claimed

to be enquired about the charge.

The DGO has filed his written defense statement denying the
charge and stated that, he did not commit dereliction of

duty amounting to misconduct.

The DGO has been given an opportunity by this Enquiry
Authority for verification /inspection  of records/

documents and for discoveries if any.

In this enquiry, to establish the charge against DGO, the
presenting officer has examined Sri. Manikanta.K.

(complainant) as PW 1 and Sri. Jayaprakash.A (Scrutiny

=Ea
USRI L] et
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Officer) and produced and got marked, in all, 10
documents as per Ex P 1 to 10 on behalf of Disciplinary
Authority.

10. After the closure of the evidence of the Disciplinary

11.

12,

Authority, second oral statement of DGO as per Rule
11(16) of Karnataka Civil Services (Classification,
Control and Appeal) Rules, 1957 recorded and he
submitted that he will examine himself. Accordingly, the
delinquent government official is examined himself as
DW-1 by filing affidavit evidence and another witness Sri.
Nagaraju, (Under Secretary, Urban Development
Department) is examined as DW-2 and got marked 24
documents as Ex D-1 to D-24 and closed his side. As
such, the questionnaire of DGO u/R 11(18) of KCS (CCA)

Rules, 1957 is dispensed with as he examined himself.

The Advocate/Defense Assistant appearing for DGO has
filed Written Brief and I have heard the learned

Presenting Officer and Defense Assistant.

Now, the points that emerge for my consideration and

conclusion are as follows :-

1 : Whether the charge against DGO as
noted/ reproduced at para No. 5(2) is proved
by the Disciplinary Authority through its
presenting officer?

2 : What finding/ conclusion ?



1.8

14.

15.

16.

17.
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[ have heard and carefully perused the enquiry papers
and analyzed and appreciated the oral and documentary

evidence placed on record.

My findings on aforesaid points are as under:
POINT No. 1 : In the AFFIRMATIVE
POINT no. 2 : As per my FINDING/CONCLUSION
for the following ;

* REASONS *

POINT NO. 1 : It is the case of the Disciplinary Authority

that DGO  being Assistant Executive Engineer in
Harihara Urban Development Authority has committed
dereliction of duty amounting to misconduct as

mentioned in the charge at para 5(2) of the report.

In order to prove the charge leveled against DGO, the
presenting officer has examined 2 witnesses and got

marked 10 documents and closed the side.

Now, 1 shall proceed to appreciate and analyze the
oral and documentary evidence of the disciplinary
authority viz.,(PW1, PW-2 and Ex P1 to 10} which

are as follows:-



18.

19.

20.

21;

22.

281
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PW- 1 SRI MANIKANTA.K. (complainant) he is treated as

hostile. However, he deposed that, he gave complaint,
Form No.1 (complaint) , Form No.2 (affidavit) as per Ex P-1
to 3.

PW-1 further deposed that, he received information that DGO
purchased site in the name of himself and his wife. Ex P-4

to 6 are marked through PW-1.

PW-2 SRI. JAYAPRAKASH  (DRE-3, Scrutiny Officer), he deposed

that, he prepared final scrutiny note dt:24.11.2016 after
perusal of records and report of investigation officer (Ex P -
7).

PW-2 further deposed that, investigation report of
Chandrappa, Police Inspector is at Ex. P-8  He perused
report Ex. P-7 wherein it is stated that there is
disproportionate property of 31.29% and on the basis of said

report, he prepared Final Scrutiny Note.

PW-2 states that, on perusal of documents and source
information report dated 13.05.2016, he found that DGO
purchased property bearing site No. 567 situated in J.H. Patel
Extension, Davangere in the year 2012, in the name of wife of

DGO, by obtaining loan from State Bank of Mysore.

PW-2 further states that, he called comments of DGO, but in
the Ex. P -9 comments, DGO did not mention about seeking of
permission from the department to purchase the above site.
The report Under Section 12 (3) of Karnataka Lokayukta Act,
1984 is at Ex. P-10.



24.

25.

26.

27.

28.
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PW-2 says that, on the basis Ex. P -8 Source Report & Ex. P
-9 comments of DGO, he came to conclusion that, DGO
purchased property bearing site No. 567 by obtaining loan

from State Bank of Mysore in the name of his wife.

In the cross-examination of PW-2 made by learned
defense assistant appearing for DGO, I find that no worth
mentioning points are elicited in favour of DGO/defense,

to discredit/disbelieve his deposition.

It is the case of DGO /Defence that he did not commit any

Dereliction of duty amounting to misconduct.

In this regard, DGO Sri. K.H. SRIKHAR (Assistant
Executive Engineer) has examined himself as DW-1
and one witness Sri. Nagaraj, Under Secretary is
examined as DW-2 and got marked in all 24 documents

as Ex. D-1 to 24 and closed his side.

In the Cross-examination of DW-1, DGO purposely
denied the purchase of site in the name of his wife by

obtaining loan from State Bank of Mysore. Nevertheless,

DGO wvolunteered that, his wife herself obtained loan
from the Bank and purchased the site No. 567.
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29. DW-2 (Under Secretary) is examined by DGO, stating
that he is not Competent Authority to sanction/pass

Government Order to conduct Departmental Enquiry

against the DGO.

29(1) In the Cross-Examination of DW-2 it is elicited that, special
provision under Rule 14-A Karnataka Civil Services
(CCA) Rules, applies to this case and the competent
authority is Urban Development Authority i.e. Karnataka

Government.

29(2) Itis admitted by DW-2 as true that, the DGO challenged
the validity of Government Order in respect of

competent authority and same is dismissed.

30. In so far as argument/s in this enquiry is concerned, the

learned presenting officer has submitted that PW-1 & 2 are
examined and Ex. P-1 to 10 have been got marked and on
the basis of deposition of PW-2 and relevant documents,
affirmative finding can be given as charge against the DGO

is proved.

31. Per contra, the learned defence assistant appearing for

DGO has filed written brief for DGO.

32. Having heard and on careful perusal and appreciation of
oral and documentary evidence of disciplinary authority
placed on record, it is obviously clear that the disciplinary

authority has placed sufficient and satisfactory oral and



33
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documentary evidence to prove its case/enquiry against the
DGO as per the standard of preponderance of probabilities
to warrant my finding on the charge against DGO in the

affirmative as proved.

On perusal of depositions of PW-1 Sri. Manikanta & PW-2 Sri.
Jayaprakash, it can be seen that, PW-1 being the
complainant through him, Ex. P-1 to 6 are got marked and
PW-2 being Scrutiny Officer, has fully supported the case of
disciplinary authority regarding non taking of prior
permission for purchase of immovable landed property and

borrowing of loan.

34. It is significant to note thatnothing worth mentioning

89,

points are elicited from the evidence/deposition of PW-2 by
the learned defense assistant appearing for Delinquent
Government Official in favour of DGO. Moreover, as already
observed, some suggestions are put admitting the fact of
purchase of site by his wife and borrowing of loan from the
State Bank of Mysore. As such, the deposition of PW-2 is

worthy of acceptance, believable and reliable against DGO.

It is relevant to note that the deposition of Pw-2 is
consistent, corroborative and strengthened by the relevant

documents by its relevant contents i.e. Ex P -1 to 10.
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36. I don’t find any substance and considerable force in the line

37.

38.

38(1)

of argument/contention/s taken by the learned defense

assistant appearing for DGO in the Written Brief and in my
considered opinion, those are devoid of merits, irrelevant and
unacceptable. Moreover, on bare reading of Ex. D-1 to D-24
relied by DGO, I find that, those are not helpful to him and
nothing worth mentioning aspects are forthcoming therein
in favour of DGO to hold that he has not committed
misconduct. Further, the evidence of DGO/DW-1 is nothing,
but, admission of charge to some extent and he is highly
interested and he has also given clear admissions to some
extent. Furthermore, the evidence of DW-2 is against the

case of DGO and not helpful to DGO.

Now, I shall proceed answer the contention /s taken by the

learned defense assistant appearing for DGO.

It is the contention of learned defense assistant Jor DGO

that, DGO did not purchase site No. 567, but it is purchased by his wife on

6.8.2012 by obtaining loan from State Bank of Mysore and DGO
mentioned the same in Ex. D-5 Assets & Liabilitics Statement for the year

ending with 31.03.2013.

In this regard, it can be said that, no doubt it is true that, the
case of the disciplinary authority itself is that, the site No. 567

in J.H. Patel Layout is purchased in the name of wife of DGO on
06.08.2012 by obtaining loan from State Bank of Mysore without

prior permission.
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38(2) It may be true that, DGO has mentioned the purchase of site No.
567 in the name of his wife in Ex. D-5 Assets & Liabilties
Statement for the year ending with 31.03.2013.

38(3) But, it is to be noted that, DGO did not mention the same in the
Assets & Liabilities Statement for the year ending with
31.03.2012, though it is purchased on 14.08.2012 by obtaining
loan from State Bank of Mysore on 06.08.2012 and copy of Assets
& Liabilities Statement for the year ending with
31.03.2012, is not produced before this enquiry authority.

38(4) At this juncture, it is necessary and useful to extract the
relevant para/s of Rule21 and 23 of Karnataka Civil

Services (Conduct) Rules, 1966 which read thus:-

Rule 21 Investment, Lending & barrowing :-

(4)(i) No Government Servant shall (except
with the previous sanction of the
Government and) save in the ordinary
course of business with a bank or a firm of
standing duly authorized to conduct
banking business either himself or through
any member of his family or any other

person acting on his behalf:-

(a) Lend or borrow money as principal or

agent, to or from any person within the

{

.
|

W,
k.
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38(5)

38(6)
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local limits of his authority or with whom
he is likely to have official dealings, or
otherwise place himself under any

pecuniary obligation to such person; or

Rule 23 Movable, immovable and valuable
property :-

(2) No Government Servant (or any member of his

family) shall, except with the previous knowledge of

the prescribed authority, acquire or dispose of any

immovable property by lease, mortgage, purchase, sale,

gift or otherwise either in his own name or in the

name of anv member of his familv:

On plain perusal of supranoted relevant provisions of
law viz:- Rule 21 and 23 of Karnataka Civil Services

(Conduct) Rules, 1966, it is crystal clear that, DGO has to
take previous sanction of the government to lend or barrow
from the bank etc., to conduct banking business either
himself or through any member of his family. Further, to
acquire or dispose off any immovable property, in his own
name or in the name of any member of his family, it is to

be done with previous knowledge of the prescribed

authority.

In this instant case/departmental enquiry, DGO has
not produced any letter to show the previous knowledge of
the prescribed authority prior to purchase of immovable

property in the name of his wife. Likewise, he has also not
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produced any previous sanction of the government for
borrowing money from the bank by his wife. So, above
aspects indicate that, DGO has committed dereliction of
duty amounting to misconduct. Therefore, the aforesaid

contention of DGO is devoid of merits and unsustainable.

39, The another contention of the defense assistant is that, the
person who passed the government order to initiate and
entrust the departmental enquiry against the DGO is not

competent authority

39(1) In this respect, it is to be noted that the Disciplinary
Authority in respect of DGO is Urban Development
Department viz:- the Government of Karnataka. In this
regard, the government order passed by DW-2 cannot be
found fault with. Moreover, although, Sri. Nagaraj, the

Under Secretary to Government, Urban Development
Department is examined by the DGO as DW-2, his
evidence is in favour of disciplinary authority and

against/contrary to the defense case.

39(2) Moreso, it is brought to our notice that, the Writ Petition
filed by DGO challenging the correctness Government
Order in respect of competent authority is already
dismissed. Hence, I don’t find any substance in the above

contention and it is bereft of merit.
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40. On bare reading of relevant contents of Ex. P-1to 10
coupled with deposition of PW- 2, it isvery clear that, DGO
being Assistant Executive Engineer has committed
dereliction of duty amounting to misconduct as mentioned

in charge at para 5(2) of the report.

41 On careful analysis and appreciation of oral and
documentary evidence placed on record, it is manifestly
clear that the deposition of PW-2 is fully corroborated,
consistent and fortified by relevant exhibits/documents and
the same are inspiring confidence of this enquiry authority
to rely and to act upon against DGO and there is nothing
brought on record to disbelieve the same. In my considered

view, the case of Disciplinary Authority is acceptable.

42. For the reasons stated above and observations made in

the light of relevant evidence in the depositions of PW-1,
‘PW-2, DW-1 & 2 and Ex. P-1 to 10 and Ex. D-1 to 24 and
provision of law and under the given set of facts and
circumstances of this enquiry, I have arrived at inevitable
conclusion to hold that, the Disciplinary Authority through its
Presenting Officer is successful in proving the charge framed
and leveled against DGO, up to the standard of
preponderance of probabilities and to the satisfaction of this

enquiry authority, to record my finding in the affirmative as

proved.
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43. POINT NO.2 : In view of my finding on point No. 1, for foregoing
reasons and discussions, I proceed to submit the enquiry

report as under :-

:: ENQUIRY - REPORT ::

1a From the oral and documentary evidence
and materials placed on record, I hold
and record my finding that the
Delinquent Government Official
SRI. K.H. SRIKHAR, Assistant Executive
Engineer, Davangere-Harihara Urban
Development Authority, Davangere District,
has failed to maintain absolute integrity
and devotion to duty and committed an
act which is unbecoming of a
Government servant and he is found
guilty of misconduct under Rule 3(1) of
Karnataka Civil Service (Conduct) Rules,

1966.

1L Accordingly, 1 hold and record/assign
my finding on the charge i.e. para 5(2) of
the report, leveled by the disciplinary
authority against Delinquent

Government Official as Proved.



Date
Place :
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11l Hence, this Enquiry Report is
submitted/placed before Hon'ble
Upalokayukta-2 for kind consideration.

Dated 28th  March 2019

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta
Bangalore.

: 28.03.2019

Bangalore.

[



1=

Uplok-2/DE/215/2017/ARE-10 |7 =

~ANNEXURE::

LIST OF WITNESS/S EXAMINED ON BEHALF _OF
DISCIPLINARY AUTHORITY:

PW-1 :- Sri. Manikanta.K. (Complainant)

PW-2 :- Sri. Jayaprakash(DRE-3 & Scrutiny Officer)

LIST OF DOCUMENTS MARKED/EXHIBITED ON BEHALF
OF DISCIPLINARY AUTHORITY :

Ex.P-1 : Complaint dated 06.10.2014.

Ex.P-2 : Form No. I (complaint) dated

06.10.2014

Ex.P-3 : Form No. II (Affidavit) dated
06.10.2014

Ex.P-4 : Copy of covering letter dated
27.06.2014.

Ex P-5 : Copy of particulars of DGO

Ex.P-6 : Copy of statement of salary of
DGO.

ExP7 : Report of Superintendent of Police,
Lokayukta, Davangere dated
19.05.2016.

Ex P8 : Investigation Report of L.O.( Sri. K.
Chandrappa) dated 13.05.2016.

ExP9 : Commentsof DGO dated
22.08.2016
Ex P 10 : 12(3) report dated 29.11.2016.
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LIST OF WITNESS/S EXAMINED ON BEHALF OF THE
DGO /DEFENCE:

DW-1 : Sri. K.H. Srikhar (AEE/DGO).
DW-2 : Sri. Nagaraju (Witness/ Under Secretary,
Urban Development Department, Bengaluru).

LIST OF DOCUMENTS EXHIBITED/MARKED ON BEHALF
OF DGO /DEFENCE:

Ex. D-1 : Valuation report dated 07.08.2003 of
the existing residential building on door
No. 160 at Davangere.

Ex. D-2 : Xerox copy of Siradi Siri diary receipt
and payment account dated
31.03.2015.

Ex. D-3 : Income Tax Returns pertaining to

2011-12, 2012-13.

Ex. D-4 : Xerox copy of Sale Deed dated
14.08.2012 (Site No. 568)

Ex. D-5 : Assets & Liabilities statement for the
year ending with 31.03.2013.

Ex. D-6 : Annexure-l Official Memorandum
dated 14.07.1987.

Ex. D-7 : Copy of letter dated 29.12.2015
addressed to Secretary by DGO.

Ex. D-8 : Copy of circular dated 14.02.2017

Ex. D-9 : Copy of pay certificate dated
27.05.2008.

Ex. D-10 : Copy of assets and liability statement
for the period ending with 31.03.2015.

Ex. D-11: Copy of pay/salary particulars

Ex. D-12 : Copy of assets and Liability statement
for the period ending with 31.03.2011.

Ex. D-13 : Copy of statement of salary drawn from
March 2013.

Ex. D-14 : Copy of Vijaya Bank statement.

Ex. D-15: Copy of ‘B’ Register extract (2 pages)

Ex. D-16 : Copy of deed of simple mortgage dated
05.03.2014.



Ex.
Ex.

Ex.

Ex.

Ex. L

Ex.
Ex.

D-17 :
D-18:

D-19 :

Date :28.03.2019

Place : Bangalore.
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Copy of Fax message.

Copy of order dated 19.1 1.2004 in WP
No. 45177-45178/2004(B-RBS).
Certified copy of Order dated
03.12.2004 in Writ Petition Nos 46532-
46533 /2004(S-DE).

Letter dated 29.05.2015 (by DGO to
Secretary).

Letter dated 22.12.2015 (by Secretary
to DGO).

. Copy of letter dated 22.12.2015.
. Copy of Circular dated 13.06.2017.
. Letter dated 01.09.2017 of Under

Secretary to Government to
Commissioner, Davangere-Harihara
Urban Development Authority.

(Master RKGMM Mahaswamiji)
Additional Registrar Enquiries-10
Karnataka Lokayukta

Bangalore.



KARNATAKA iOKAYUKTA

No.UPLOK-2/DE/215/2017/ ARE-10 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dated 30.03.2019

RECOMMENDATION

Sub:- Departmental inquiry against Shri K.H. Srikar, the
then Asst. Executive Engineer, Davanagere-
Harihara Urban Development Authority,
Davanagere District - reg.

Ref:- 1) Government Order No. S®g 02 @3odwewze, 2017

dated 04.02.2017.

2) Nomination order No. UPLOK-2/DE/215/2017
dated 09.02.2017 of Upalokayukta, State of
Karnataka.

3) Inquiry report dated 28.03.2019 of Additional
Registrar of Enquiries-10, Karnataka Lokayukta,
Bengaluru.

A ot ok Pt et (o ot (v e e ot

The Government by its order dated 04.02.2017 initiated the
disciplinary proceedings against Shri K.H. Srikar, the then
Asst. Executive Engineer, Davanagere-Harihara Urban
Development Authority, Davanagere District [hereinafter
referred to as Delinquent Government Official, for short as
‘DGO’] and entrusted the departmental inquiry to this

Institution.

2. This Institution by Nomination Order No. UPLOK-

2/DE/215/2017 dated 09.02.2017 nominated Additional



Registrar of Enquiries-10, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO - S Shri K.H. Srikar, the then Asst. Executive
Engineer, = Davanagere-Harihara =~ Urban  Development
Authority, Davanagere District was tried for the following

charge:-

“&003 XTord JPFCTIE B0.5.3:eF.H0TC°, AZOODF
FOONFTOOT  LIPONOIT, TORINT~-BOHBT aﬁUoz;’)we)@Q
TRRTT, owrnd  BY  ©8 ey = I 2ol
%3?5@@@&/@5?&33 REBNTeD:~

20128¢  HIZY TORNRT 23,3230, Todee
WETBVONY AT TOTOOT TRToFNRE ayue A’
J0.567 o, Q. 6/8/2012 Tow Rees ROT ST
HRETIY WO TAEDD  JT, VD TIOIY  DOD

m@dageb.

$T3TTED, BTN ATFO J0TTTRT  ACE) RTOFO
RESFOONTY, ), FBFRITOOIONY TOTRLF TFI0ESTE,
Rowpeor  FIFT,  JFODI, SROFT OB LoHN
TERIE ReTFOR  BTIQTW  0e80DY  THRDIROBWY,
STROT XNTFD JVICTIE ) TooFdT RFoFO  Aewo
(BE3) dohzwRY 19668 00 (3)(DFe DWOFZODD),

VL0 DIFEI @h’ﬁé@@@.”
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4.  The Inquiry Officer (Additional Registrar of Enquiries-
10) on proper appreciation of oral and documentary evidence
has held that, “the Disciplinary Authority has ‘proved’ the above
charge against the DGO - Shri K.H. Srikar, the then Asst.
Executive Engineer, Davanagere-Harihara Urban Development

Authority, Davanagere District.

5.  Onre-consideration of report of inquiry, I do not find any
reason to interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the

Government to accept the report of Inquiry Officer.

6.  As per the First Oral Statement of DGO furnished by the
Inquiry Officer, DGO - Shri K.H. Srikar is due for retirement on

30.04.2024.

7.  Havingregard to the nature of charge ‘proved” against
DGO - Shri K.H. Srikar, the then Asst. Executive Engineer,
Davanagere-Harihara ~ Urban  Development  Authority,
Davanagere District, it is hereby recommended to the
Government to impose penalty of ‘withholding four annual
increments payable to DGO - Shri K.H. Srikar with cumulative
effect and to defer the promotion of DGO - Shri K.H. Srikar by

four years whenever he becomes due for promotion.’

8. Action taken in the matter shall be intimated to this

Authority.
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Connected records are enclosed herewith.

V. ﬁg\/u%/u‘a/

(JUSTICE N. ANANDA) /) [

Upalokayukta,
State of Karnataka.
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