No. UPLOK-2/DE/263/2018/ARE-9

KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/263/2018/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru - 560 001.
Date: 8.9.2021

: : ENQUIRY REPORT : :

:: Present ::

( PUSHPAVATHI.V )
Additional Registrar of Enquiries -9
Karnataka Lokayukta,
Bengaluru

Sub: Departmental Enquiry against
Sri.Puttarevanna, Panchayath Development
Officer (Retired), Banavasi Gram Panchayath,
Maralavadi Hobli, Kanakapura  Taluk,
Ramanagara District - reg.

Ref: 1. G.O.No. mew®/458/mE0es/2018, Boneedd QFoos: 23.05.2018

2. Nomination Order No: UPLOK-2/DE/263/2018/ARE-
9 Bangalore dated: 05.06.2018 of Hon’ble
Upalokayukta-2 :
% %k k% @ *%k k%
This Departmental Enquiry is initiated against
Sri.Puttarevanna, Panchayath Development Officer (Retired),
Banavasi Gram Panchayath, Maralavadi Hobli, Kanakapura

Taluk, Ramanagara District (hereinafter referred to as the

Delinquent Government Official for short “DGO 7).

2. In pursuance of the Government Order cited above at
reference No.1, Honble Upalokayukta vide order dated

05.06.2018 cited above at reference No.2 has nominated
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No. UPLOK-2/DE/263/2018/ARE-9

Additional Registrar of Enquiries-9 to issue charges and to

conduct the enquiry against the aforesaid DGO.
3. Additional Registrar of Enquiries-9 has framed the

Articles of charges, statement of imputations of misconduct,
list of witnesses proposed to be examined in support of the
charges and list of documents proposed to be relied in

support of the charges.
4. The copies of the same was issued to the DGO

calling upon him to appear before the Enquiry Officer and to

submit written statement.
S. The Article of charges issued by the ARE-9 against

the DGO is as under :

ANNEXURE-I
CHARGE

2) 8P o3 desy) —
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No. UPLOK-2/DE/263/201 8/ARE-9

Ton0% Fewmo JoPNL (SBI) 1966 doDd 3(1) (1) vow (i)
SRHY Cimrcséojaaﬁﬁh%eb. (The property involved in this

case is herein referred as disputed property in order to

avoid repetition and confusion).

6. The DGO appeared on 28.07.2018 before this Enquiry

Authority in pursuance to the service of the Article of
Charges.

7. Plea of the DGO has been recorded and he has
pleaded not guilty and claimed for holding enquiry.

8. The DGO has submitted written statement stating
that he has issued only Form No. 12 in respect of the
disputed property. Form No. 12 does not assure ownership
right. The Government has clarified that Form No. 12 will
give power to panchayath only to collect tax. The allegations
made in the Article of charge are not justifiable. The
complainant has got alternative remedy under Section 269 of
Karnataka Panchayath Raj Act, 1993. The present inquiry
under section 9 of Karnataka Lokayukta Act, 1984 is not
proper as per the principles held in the judgement of Hon'ble
High court of Karnataka in Writ petition No. 25078-80/2016
(GM-KLA) reported in 2016(6) KLJ (D.B).

9. The DGO has denied al] other allegations made in the
Article of charge specifically.

10. The disciplinary authority has examined the

complainant Sri.M.S.Basavaraju, Driver in BMTC, Bangalore

as PW.1, Sri. Venkatesh, the then DRE-5 Karnataka

A{;’.c\.w\/\
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No. UPLOK-2/DE/263/2018/ARE-9

Lokayukta Bengaluru as PW-2. The documents are got
marked at Ex.P-1 to ExP-6.

11. The second oral statement of DGO has been
recorded. DGO Sri. Puttarevanna has got examined himself as
DW-1. No documents are got marked on behalf of DGO.

12, The DGO has submitted written arguments. Heard
the submissions of both the sides. I answer the above charge

in the AFFIRMATIVE for the following;

REASONS

13. The specific allegation in this case is that (1) Road
belonging to Banavasi gramatana is given to one Sri.
Shivalingaiah by the DGO that they have not considered

documents but considered only possession.

14. There is no dispute that Form No. 12 was issued by
the DGO in favour of Shivalingaiah in respect of disputed
property. The points that arise for consideration are that
whether the disputed property is a road. Further, another
point that arises for consideration is whether the DGO has
failed to take note of required documents while issuing Form

No. 12.

15. While considering the point whether the disputed
property is a road, the complainant has not produced single
document to show that the disputed property is a road.
Further, he has been examined as PW-1. During his cross
examination he has stated as follows; ‘G 8 TFICERY M

o0 FEoh, FOAY TR WITTNTYIRCTLR St TAORY  LEmIR),
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VE0 $R0T Bed OF @B Som Febdges. TR0 F90Q BenddotOw
0% 93,  ©om8 mod @DmNdoTuw XEO OF @, 3IF0 OFR
ROWOTTOS OdFBe RO BPRY L ey 83 A"

16. But, the DGO in his cross examination has

admitted as follows;

"WTTOA MR TOWONS WAONY WH FTITHY, MT
STIONT INFHD  MFTFT TORODY WBB TFODHY QTS
WNT I} 008 WTRBE wij ©BF 3RYHET H0TBT XO.  TF)
O[O 08 WBRTH BPRERLY. ¢T3 BOmeod  AND
BRERLTIeS.”

17. In this way, the DGO has admitted that the
disputed property is a road. Of course, during further chief
examination, he has stated that, there was no road in the
place in respect of which Form No. 12 was issued. But, this
witness, at first, has admitted that the disputed property was
a road and later, in further chief examination has changed
his version that there was no road in the property in respect
of which Form No. 12 was issued. Further, there is no
ambiguity in the earlier statement that the disputed property
is road. Further, he has not denied the case of the
complainant that the disputed property was a road. Further,
he is a Panchayath development officer having custody of all
the records pertaining to Grama Panchayathi. If the disputed
property is not road, he could have produced relevant
documents like village map etc., But he has not produced any

such material.

%‘o\.'\/ﬁv\
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No. UPLOK-2/DE/263/2018/ARE-9

18. Further, in connection to the allegation that the
DGO has issued Form No. 12 without taking any documents
and considering only possession, DGO himself during his

cross examination admitted as follows;

“80TR0D AN BRRT RODTY  ZFO &y wBor
XedBdode DNRTT 7 TOBeOR Bo@3eForZW. T FPoTo
So.12 D, wzoR QeRTeS OB 3O, dR0ons T I,
OVFONY BT Voo WTRTHBA 3O BAOD DITHOD
BePTTe  apRPpe IIR - ;A IS, dIOonT  TRTH )
VWEODY SR ATJT, QACEIF TN zéa‘uo@wmﬁl 030Y
Q0BT XD,  ATO TR0 TIOHZY, A.&-4 Q0T MIFICINT
Q0WT  =O. SBIoNY SR IYAT wrodhd BACH DRT, W3 !
DD a?:‘:"’aoo&osbc'\‘nﬁl Bege QT TR OTI, FO03PN  B[OdeARIe
POTO T0.12 D, deride’d 20mT Fo.

VO FPTO  z0.12 W, DBOAT Wi BTFIT ToRB
TWOWOONS FOONEF ATV BT OTOOMED ©BIIVTON 303
WBERTBOIRNG 20w TF wB0mT 20E3 ROODY.  dIIong
 ORTD ZTO w08 @y 3, ARRITIT Q0T 3edFen
ORFODRTY, VWY Bed  ody)Te CoDTREODNT,  TOBRDTRAY
DOWT TD.  ToD HOOITN >nOoNT By ORE ORI, BOdeOTZe
63?;&5 SweT  JPR  TJo S0.1283),  wIOR deRTPeS 2073

ROODY,

19. In this way, the DGO himself during his cross
examination admitted that the applicant Shivalingaiah did
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No. UPLOK-2/DE/263/2018/ARE-9

not produce any documents. He had only filed an
application.  This itself shows, that the DGO, without
verifying whether the disputed property was a road or not and
without collecting documents as to possession of
Shivalingaiah for long period, has issued Form No. 12. For
this reasons I hold that the disciplinary authority has

succeeded to prove the allegations made in Article of charge
FINDINGS

20. In the above said facts and circumstances, I hold
that the charge leveled against DGO is proved. Accordingly
this report is submitted to Hon’ble Upalokayukta for further

action. Wf \/X C\ ’ W

(PUSHPAVATHI.V)
Additional Registrar Enquiries-9
Karnataka Lokayukta,

Bengaluru.
i) List of witnesses examined on_ behalf of
Disciplinary Authority.
PW.1 Sri. M.S.Basavaraju, S/o Ayappa @ Siddaiah,
Driver in BMTC Bus, Bengalore original
PW-2 Sri. Venkatesh, S/o Ramakrishna Rao, the then
DRE-5, Karnataka Lokayukta Bengaluru

ii) List of Documents marked on behalf of

Disciplinary Authority.

Ex.P1l Ex.P-1 is the detailed complaint filed by
PW-1 in Karnataka Lokayukta
ExP2 &3 Ex.P-2 & 3 is the complaint dated:

*Q.Q\MJ\
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No. UPLOK-2/DE/263/201 8/ARE-9

16.3.2015 in Form No. 1 and 2 filed by PW-
1

Ex.P-4 Ex.P-4 are the documents enclosed to
complaint i.e., Ex.P-1 to Ex.P-3

Ex.P-5 Ex.P-5 are the comments dated: 30.9.2014
of DGO and documents enclosed to it.

Ex.P-6 Ex.P-6 are the rejoinder dated; 7.10.2016

submitted by PW-1 and documents
enclosed to it.

iii) List of witnesses examined on behalf of DGO.

DW-1

Sri.Puttarevanna, Panchayath Development
Officer (Retired), Banavasi Gram Panchayath,
Maralavadi Hobli, Kanakapura Taluk,
Ramanagara District

iv) List of documents marked on behalf of DGO

L

NIL ]

1 \f )
Pratn, Vg A
(PUSHPAVATHI.V)
Additional Registrar Enquiries-9

Karnataka Lokayukta,
Bengaluru.
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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE.263/ 2018/ ARE-9 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.

Dated 13.09.2021.
:'7“4

RECOMMENDATION

Sub:- Departmental inquiry against Shri Puttarevanna,
Panchayath Development Officer (Retired), Banavasi
Grama Panchayath, Kanakapura Taluk, Ramanagar
District- reg.

Ref:- 1) Government Order No.RDP 458 GPO 2018 dated
23.05.2018.

 2)  Nomination order No. UPLOK-

2/DE.263/2018 dated 05.06.2018 of
Upalokayukta, State of Karnataka.

3) Inquiry report dated  08.09.2021 of
Additional Registrar of Enquiries-9, Karnataka
Lokayukta, Bengaluru,

~ A~~~

The Government by its order dated 23.05.2018 initiated the
disciplinary proceedings against Shri Puttarevanna, Panchayath,
Development Officer(Retired), Banavasi Grama Panchayath,

Maralavadi Hoblj, Kanakapura Taluk, Ramanagar District,

[hereinafter referred to as Delinquent Government Official, for
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short as ‘DGO’ respectively] and entrusted the departmental

inquiry to this Institution,

2. This Institution by Nomination UPLOK-2/DE.263/2018
dated 05.06.2018 nominated Additional Registrar of Enﬁluiries~9,
Karnataka Lokayukta, Bengaluru, as the Inquiry Officer to
frame charges and to conduct departmental inquiry against
DGO for the alleged charge of misconduct, said to have been

committed by him.

3. The DGO was tried for the following charges:-

" oRP er gex)- STesorism ON[HOrT adTod M
Boeeodd B3owor HPoabe Fo.12 R, Bty Jahodhadey TP
od Qead), Zexdd horld, ©obdS OGTD, dITed  MYEb
Toeseohd  [F3eodT Fed I goridde Qdeds eod
émagdogeb. Mad Totwer 2o a:ariaiabd &deefafaimdﬁ FRWEN
Fedo TPRedT:, Beg v e@ Jexh), Jexhd Don¥, LodI
eacp;sgdg, o M Bopodd  gudeodr’  Jed
BOMB AL 8ed. M worwd geriady, o3 s Yoy dBe33
003 ajae.g TN &9@ Qewdd), dexhd ord, OO eadﬁda.
DFTd Mo Boesecdhd H3deodri Jed 3!36‘656&1!39215 caxh%eb.

53003, Qed) - T8eegdeelRN0  Woeed  JPFdert:
BIFYE Bedodey FBBROBD DFEBZoN0W BIE® FNorEsd

orios Bewme vodhabriwh (F@I) 1966 dodad 3 (1) (i) dom (iii)
daody wrerdIobR©NRed.”
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4.  The Inquiry Officer (Additional Registrar of Enquiries- 9)
on proper appreciation of oral and documentary evidence has
held that, the above charge against the DGO Shri Puttarevanna,

Panchayath, Development Officer(Retired), Banavasi Grama

Panchayath, Kanakapura Taluk, Ramanagar District, is’ proved’.

5. On re-consideration of report of inquiry and all other
materials on record, I do not find any reason to interfere with
the findings recorded by the Inquiry Officer. Therefore, it is
hereby recommended to the Government to accept the report of

Enquiry Officer.

6.  As per the First Oral Statement of DGO recorded by the
Inquiry Officer, the DGO Shri Puttarevanna, has retired from

service on 30.9.2014.

7. Having regard to the nature of charge ‘proved’ against the
DGO - Shri Puttarevanna, and considering the totality of
"circumstarices, it'is-hereby recommended to.the Government to
impose penalty of  withholding 5% (five) pension payable to

DGO Shri Channappa, for a period of five years.’

Page3of 4
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8. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith.

ELso /4[4
(JUSTICE B.S.PATIL)
Upalokayukta,

State of Karnataka.
BS*
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