No.UPLOK-2/DE/277/2018/ARE-15

KARNATAKA LOKAYUKTA

NO:UPLOK-2/DE/277/2018/ARE-15 M.S. Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dule: 21/03/2023.

-: ENQUIRY REPORT :-

Sub:- Departmental Inquiry against (1) Ravichandra,
Assistant Engineer, Public Works Sub-Division,
Sira, Tumakuru District and (2) Sri. B.S. Balan,
Assistant Executive Engineer, Public Works
Sub-Division, Sira, Tumakuru District -

regarding.

Ref:- 1. Government Order No. &wes/443/F¢ad/R80NHRD,
OTo0T: 12/01/2018.

2. Nomination Order No. UPLOK-
2/DE/277/2018, Bengaluru dated 13/06/2018
of the then Hon’ble Upalokayukta.

-

The Departmental Enquiry is initiated against
Delinquent Government Officials  ((1) Ravichandra,
Assistant Engineer, Public Works Sub-Division, Sira,
Tumakuru District and (2) Sri. B.S. Balan, Assistant
Executive Engineer, Public Works Sub-Division, Sira,
Tumakuru District (hereinafter referred as ‘DGOs 1 & 2’

in short).

2. In pursuance of the Government Order cited
at reference No.1 above, the then Hon’ble Upalokayukta

vide order dated 12/01/2018 cited at reference No.2
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above, has nominated the Additional Registrar of
Enquiries-10 to frame Articles of Charge and to conduct

the inquiry against the aforesaid DGOs 1 and 2.

3. Hon’ble Upalokayukta-1 on perusal of prima facie
material submitted Report Dated: 24/08/2017 under
Section 12(3) of Karnataka Lokayukta Act, 1984, to

initiate disciplinary proceedings against DGOs 1 and 2.

4. The ARE-10 had issued the Articles of charge
on 14/09/2018, Statement of Imputations  of
Misconduct, List of Witnesses proposed to be examined
in support of the charge and List of Documents proposed
to be relied upon in support of the charge.

5. The Article of charge issued by the ARE-10
against the DGOs 1 and 2 is as under;

ANNEXURE-I
CHARGE

“siphT A0 @dPFdconven  de  0Desos,
TBOCDF  eIanodoh, deedecToleen U, 809
R, DXERD BY X (2) ¢ DDA RO,
TECDE  FOONETROF 5000030,  decdpcmodech
QeRY, 800 FoLRD, DVERD BY TN &I DY
& F950m 53Fgclocd ANTD3C0.
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DDERD B, 00 TR RIFLT MWD
DS BOEREANT AX OF Qoo &R AEof
Horonos w8 ©F T ozRONT, A0
FEROOKY  FYET  /ODEN0T  RRBLY,  PODRED
T Gged  FREdIPOATD FEOY R A0
FOTOMPOCTY  HETREOFDINNIDT D&  ©of oesse

FoOCOFIE TN d)_é eo.

SFO, GO FFFO dP5000 e
HEoFO DVFO0INGR), DX FIFFToOTONG  DOTREDE
TRXRSES,  Xomeeer I DGOV, Epedrae,
TOTEEOF  AedFor FoSpm 0edang FEOXLOB,
SO TFFO JPFOONTT AeIed FOoF T AgoF O
oo (IB3)  Dodaway 19660 Qavad (D¢

Q2)0FTODT, GVYOLA OIEEE DINQCO.”

6. In pursuance thereof, the DGOs 1 and 2 appeared
before this Enquiry Authority and pleaded not guilty to the

charge during their First Oral Statements.

7. As per order of Hon’ble Uplok-
1&2/DE/Transfers/2018 of Registrar, Karnataka Lokayukta,
Bengaluru, dated: 02/11/2018 this Enquiry file was

transferred from ARE-10 to this Section i.e., ARE-15.

8. DGOs 1 and 2 have filed their common written
statement denying the allegations made against them. It is

their case that as per the approved Estimate C.C. Road
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measuring 4 mtrs. width upto 125 mtrs. was to be laid in
S.T. Colony of Janakal Village at an estimated cost of
Rs.8.00 lakhs. In view of the request made by the villagers
and the Local MLA at the time of executing the work they
had put up road by increasing the width to 4.3 mtrs. and
reduced the length from 125 mtrs. to 102 mtrs. The entire
amount sanctioned is spent towards laying of the said road
and therefore they have not committed alleged misconduct
or dereliction of duty. The documents pertaining to the civil
work clearly reflects that work is executed as per the quality
specified in the Estimate and the same is of standard

quality. Therefore, they pray to absolve them,

9. In order to prove the charge, the Disciplinary
Authority has examined the complainant as PW-1 and got

marked four documents at Ex.P-1 to Ex.P-4.

10. Thereafter, the Second Oral Statement of DGOs 1
and 2 were recorded on 25/04/2022. As the DGOs
submitted that they did intend to adduce evidence, the
matter was posted for defence evidence. Later DGOs 1 and 2
examined them as DWs 1 and 2 respectively and got marked

8 documents as Ex.D-1 to D-8.
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11. Heard the arguments on both sides. I have also
perused the written arguments submitted by the DGOs 1

and 2 and other material on record.

12. In the aforesaid facts and circumstances, the

points that arise for consideration are as follows:

1) Whether the Disciplinary Authority
proves that the DGOs 1 and 2 had laid
incomplete and sub-standard C.C. Road in
S.T. Colony of Janakal Village, Sira Taluk,
Tumakuru District and failed to complete
the road work as per the approved Estimate
even though a sum of Rs.8.00 lakhs was
sanctioned and thereby committed
misconduct or dereliction of duty and acted
unbecoming of Government Servants and not
maintained absolute integrity thereby
violating R.3(1)(i) to (iii) of K.C.S. (Conduct)
Rules, 196672

2) What Finding ?

13. My findings to the above points are :

1. In the Negative,
2. As per Finding for the following;
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<“REASONS:-

14. Point No.l: This Enquiry initiated against

DGOs 1 and 2 relates to the complaint involving
allegations made by the complainant Sri.R.Ramesh,
Advocate. Except for the complaint and Form Nos. I & II,
the complainant has not produced any documents
pertaining the works mentioned in the complaint or in
respect of the allegations made against DGOs 1 and 2.
However, it is an admitted fact that a sum of Rs.8.00
lakhs came to be approved during 2015-16 for laying

C.C.Road in S.T. Colony of Janakal Village, Sira Taluk.

15. The complainant/Sri. R.Ramesh was examined
by the Disciplinary Authority as PW-1. In his chief
examination, he has stated that the C.C. Road was not
properly laid and he had given instructions to the
contractors to see that the road properly laid as per the
Estimate without doing any sub-standard work and on
the same lines he had given a complaint to this
Institution. He has further deposed that when he
informed the Assistant Executive Engineer about the
sub-standard work, he had visited the spot and set-right

the things. During his cross-examination by the counsel
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for DGOs -1 and 2, at paras-4 and 5, PW-1 has made the

following admissions;

“4) ... ‘B ISR B0edAT 6 FectdeneQ
PTFST MORDTY 2.A.TX 5O IBOINT 0T,
BPM00 IBOIVFON DB, FoNMD BONT J03TTY
3INT  BIJNRD W QOWS TO.  AOFHISON
30T W), 6 memwmd AR~ 20T
MTSTEDON.

(5) BEE TODMWO .2, THODI, WOWOR TWE3
TFoT  SRBUING), TR 2 wh BIOB  IT?

ZRBERAE H0T3 80,

15.1 There is no incriminating material found
against the DGOs 1 and 2 in the evidence given by the
complainant/PW-1. Therefore, considering the above
admissions made by him during cross-examination, I am
of the opinion that his evidence would be of no use to the
Disciplinary Authority to prove the charge against DGOs

1 and 2.

16. In order to substantiate the defence taken,
DGOs 1 and 2 examined them as DWs 1 and 2 and
produced copies of Estimate, Work Order, M.B. Book,
Quality Control Result, etc., which are marked as Ex.D-2
to D-8. Ex.D-2 is the Estimate pertaining to the said

work. As per the specifications, concrete road of 4 mtr.
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width and 125 mtrs. length was to be laid. DGO
No.1/Sri.K.G. Ravichandra was the Assistant Engineer
and DGO No.2/Sri.B.S. Balan was the Assistant
Executive Engineer at that point of time. As per the plea
taken by them in their common Written Statement,
evidence is given by them that as there was a pre-
existing drainage beside the concrete road that was
undertaken, a 4 mtr. width road would have created
gaps between the said road and the drainage and
therefore, as per the request made by residents of S.T.
Colony and the Local MLA, DGOs had laid 4.3 mtrs.

width concrete road and reduced the length to 102 mtrs.

17. Suggestions are put by the learned Presenting
Officer to DWs 1 and 2 during their cross-examination
that they had not obtained prior sanction from the
higher Officers to tweak or change the measurement of
the C.C. Road. Further suggestions are made that as
they had failed to execute the concrete road work as per
the specifications in the Estimate, they have committed
dereliction of duty. The above suggestions are denied by
the DGOs stating that in whatever the amount that was

sanctioned, due to the request made by the residents
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and Local MLA, they had increased the width from 4.00
mtrs. 4.3 mtrs. but shortened the length to 102 mtrs.

from 125 mtrs.

18. It is pertinent to note that the charge memos
are not issued to DGOs 1 and 2 that they have
committed dereliction of duty for not taking prior
permission to change the measurements of the
C.C.Road. It was alleged by the complainant that the
road was incomplete and DGOs have done sub-standard
quality of work. The Disciplinary Authority has not
produced any material to show that the road work
executed by DGOs 1 and 2 is of sub-standard quality.
Admittedly, this is not a case of allegations of
misappropriation of funds. The entire amount of Rs.8.00
lakhs that was sanctioned by the Government was
utilized by DGOs 1 and 2. Due to the request of the
residents and to avoid the gaps between the road and
the drainage, road was laid covering the said gaps and
reduced the length. Since the complainant himself has
admitted that the C.C.Road is laid as per Estimate and
there is a drainage on both sides of the road, the acts
done by DGOs 1 and 2 at the request of the public to

cover the gaps between the road and drainage, in my
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opinion will not amount to misconduct or dereliction of

duty.

19. Ex.D-3 is the copy of Measurement Book and
Ex.D-6 is the Quality Control Result obtained from 34
party. Since these documents reflect that the quality of
the road work is according to the Estimate and work
order and that the Disciplinary Authority has not
produced any material to show that the road work
executed by DGOs 1 and 2 is of sub-standard quality,
taking note of the admissions made by PW-1 during his
cross-examination and the evidence, both oral and
documentary, produced by DGOs 1 and 2, I am of the
opinion there is absolutely no material to fix liability on

them.

20. Since the Disciplinary Authority has failed to
adduce cogent evidence and prove by preponderance of
probability that DGOs 1 and 2 have committed
dereliction of duty or misconduct by laying incomplete
and sub-standard quality of C.C.Road in S.T.Colony of
Janakal Village, Sira Taluk during 2015-16, I am of the
opinion that the charge framed against DGOs 1 and 2 is

not proved. Hence, I proceed to record the following.
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<~ FINDING:-

The Disciplinary Authority has not proved the charge
leveled against the DGOs 1 and 2.

Subuitled W Hun'ble Upalokayukta for further action.

2i{3ha
(C. CHANDRA SEKHAR)
Additional Registrar of Enquiries -15
Karnataka Lokayukta,
Bengaluru.

ANNEXURE

List of witnesses examined on behalf of Disciplinary
Authority:-

PW-1 Sri. R. Ramesh (Complainant) Original

List of Documents marked on behalf of Disciplinary
Authority:-

Ex.P-1 Copy of complaint date: 16/03/2016 (Original)
Ex.P-1(a) Signature of PW-1

Ex.P-2 Complaint Form No.I (Original)

Ex.P-2(a) Signature of PW-1

Ex.P-3 Complaint Form No.II (Original)

Ex.B=3(a) Signature of PW-1

Ex.P-4 Rejoinder dated: 17/07 /2017 submitted by PW-1

List of witnesses examined on behalf of DGOs:-

PW-1 Sri. K.G. Ravichandra (DGO-1) Original
PW-2 Sri. B.S. Balan (DGO-2) Original
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List of documents marked on behalf of DGOs:-

Ex.D-1: 6 Photographs

Ex.D-2: Copy of the estimated sanctioned by the
competent authority (Attested Copy)

Ex.D-3: Copy of the measurement details dated:
21/10/2015 (Attested Copy)

Ex.D-4: Copy of the report on design for concrete mix

of grade M-30 obtained from the Siddartha
Institute of Technology (Attested Copy)

Ex.D-5 Copy of the Steel test report obtained from
the Siddartha Institute of Technology
(Attested Copy)

Ex.D-6: Copy of the quality control results obtained
from the QC Department (Attested Copy)

Ex.D-7: Copy of the work order dated: 24/08/2015
(Attested Copy)

Ex.D-8: Copy of the cube test report obtained on

18/12/2015 (Attested Copy)

-~

L/ b W
(C. CHANDRA SEKHAR)

Additional Registrar of Enquiries -15,
Karnataka Lokayukta,
Bengaluru.
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