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KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/283/2018/ARE-8 Multi Storied Building,

Dr. B.R. Ambedkar Veedhi,

Bengaluru-560001

Date: 10t January, 2023.

RECOMMENDATION

Sub: Departmental Inquiry  against Shri
Lakshmanappa, the then Tahsildar (now
retired), Hosadurga Taluk, Chitradurga
District-reg.

Ref: 1) Government Order No.»sof® 10 &% 2018,
Bengaluru, dated: 06/06/2018.

2) Nomination Order No.UPLOK-2/DE/283/
2018, Bengaluru, dated: 21/06/2018 of
Upalokayukta, State of Karnataka, Bengaluru.

3) Inquiry Report dated: 09/01/2023 of
Additional Registrar of Enquiries-8, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated: 06/06/2018 initiated

the disciplinary proceedings against Shri Lakshmanappa, the

then Tahsildar (now retired), Hosadurga Taluk, Chitradurga

District (hereinafter referred to as Delinquent Government
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Officials, for short as DGO) and entrusted the Departmental

Inquiry to this Institution.

. This Institution by Nomination Order No.UPLOK-2/DE/283/
2018, Bengaluru, dated: 21/06/2018 nominated Additional
Registrar of Enquiries-8, Karnataka Lokayukta, Bengaluru, as
the Inquiry Officer to frame charges and to conduct
Departmental Inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

. The DGO, Shri Lakshmanappa, the then Tahsildar (now retired),
Hosadurga Taluk, Chitradurga District was tried for the

following charges:
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4. The Inquiry  Officer (Additional Registrar of Enquiries-8) on
. proper appreciation of oral and documentary evidence has held
that, the Disciplinary Authority has ‘Not Proved’ the charge

leveled against DGO, Shri Lakshmanappa, the then Tahsildar

(now retired), Hosadurga Taluk, Chitradurga District.

0. On perusal of the Inquiry Report, in order to prove the guilt of
DGO, the Disciplinary Authority has examined two witnesses
i.e., PW-1 and PW-2 and Ex. P-1 to P-5 documents were got
marked. DGO has examined himself as DW-1 and got marked

Ex. D-1 to D-4 documents.

6. On re-consideration of Inquiry Report and taking note of the
totality of the circumstances of the case, I do not find any reason
to interfere with the findings recorded by the Inquiry Officer.
Therefore, it is hereby recommended to the Government to

accept the report of Inquiry Officer and to exonerate DGO, Shri
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Lakshmanappa, the then Tahsildar (now retired), Hosadurga

Taluk, Chitradurga District of the charges leveled against him.

7. Action taken in the matter shall be intimated to this Authority.

Connected records are enclosed herewith.

Lo

(JUSTICE K.N.PHANEENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.
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KARNATAKA LOKAYUKTA

No: Uplok-2/DE/283/2018/ARE-8

M.5.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru - 560 001.
Dated: 09/01/2023

ENQUIRY REPORT

Present : Rajashekar.V.Patil
Addl. Registrar of Enquiries-8,
Karnataka Lokayukta,
Bengaluru.

Sub:-The departmental enquiry against Sri. S.
Lakshmanappa, the then Tahasildar, (now
Retired), Hosadurga Taluk, Chitradurga
District - reg.

Ref:- 1) Report U/Sec 12(3) of the Karnataka
Lokayuktha Act, 1984, in Complt/Uplok/
BF/3308/DRE-5, dtd.19/12/2017.

2) Government Order No. s8R /10 /089/2018,

Bonsed, dtd.06/06/2018.

3) Nomination  Order No.UPLOK-2/DE-
283/2018, Bangalore, dtd.21/06/2018.
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Present Departmental Enquiry is initiated on the
basis of the complaint lodged by Sri. S. Prakasha Murthy,
Editor, Weekly Magazine r/o Hosadurga Taluk, District
Chitradurga, (herein after referred as ‘Complainant’) against

Sri. Lakshmanappa, retired Tahasildar, Hosadurga, r/o
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Chikkanayakanahally, Tumkur District, (herein after

referred to as the Delinquent Government Official in short

‘DGO’).

2. Brief allegations made in the complaint are that:

Complainant S. Prakasha Murthy, Editor, Weekly
Magazine r/o Hosadurga Taluk, District Chitradurga, has
lodged a complaint alleging that DGO was working as
Tahasildar, Hosadurga, when he lodged complaint in
2015 and he was engaged in granting license to transport
sand from the Government properties like rivers, water
reservoirs, streamlets, nallas, etc., in collusion with the
Mafia engaged in transporting sand illegally by violating
MMRD Act provisions and in collusion with local people;
1) he has helped in construction of Anjaneya temple by
illegally enabling them to transport sand by issuing false
license and 2) he has helped in construction of
Marikamba temple by illegally enabling them to transport
sand by issuing false license, 3) he has helped in
construction of private house belonging to one
Rajashekharaiah by illegally enabling them to transport
sand by issuing false license and in collusion with other
public he was engaged in illegal activities in helping the
sand mafia and caused loss to the Government by not

collecting cess from the receiver of the sand. Further

alleged that he has only considered the application filed
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for license to be granted to transport sand from the river-
belt but as per his convenience and illegally collusion
with applicants and denying the license who were legally

entitled and committed misconduct.

3. An investigation was undertaken by invoking
Section 7 (2) of the Karnataka Lokayuktha Act, DGO
submitted his comments. 1.O. was also appointed from
the TAC Section of Lokayuktha, Bangalore, to collect the
information. Based on the allegations of the complaint
and preliminary notes, Hon’ble Upa-Lokayktha had sent
the report U/Sec. 12(3) of Karnataka Lokayuktha Act on
19/12/2017 as per Ref. No.1-
Complt/Uplok/BD/3308/20lS/DRE-b,
Dtd.19/12/2017.

4. The Competent Authority/State Government
after verifying the materials accorded permission and
entrusted the enquiry by issuing notification as per

Ref.No.2 Government Order No. o6 /10 /Ba/2018, Wonwedd,
dtd.06/06/2018.
5. Hon’ble Lokayuktha nominated ARE-8 as per

Ref. No.3- Order No.UPLOK-2/DE/283/2018,
Bangalore, dtd.21/06/2018.
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6. On the basis of the nomination, Article of
Charge was prepared under 11(3) of KCSR & CCA Rules
and concerned DGO.
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7 Summons was issued along with copy of Article of
Charges, DGO appeared through RNH advocate and FOS
was recorded. DGO has denied the charges, pleaded not
guilty and claimed to be tried. Enquiry was posted to file
his objections/WS.
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8. DGO has filed his objections/written statement
denying the entire allegations made in the complaint and
also AOC. Further contended that the LO. like
Lokayuktha Inspector gave visit to the place in question
and recorded the statement of villagers and verified the
records and submitted negative report to the allegations

made in the complaint.

9. It is specifically contended that issuing of license to
transport sand is not within the purview and power of
Tahasildar, but the Competent Authority to issue the
license at the relevant time was PWD, Executive
Engineer, and their staff and also the Department of
Mines and Geology. Hence prays to drop the

proceedings.

10. In order to prove the allegations made in the Article
of Charges, the Disciplinary Authority has examined
complainant as PW.1 and PW.2 and through them got
marked Ex.P.1 to Ex.P.5. After closure of the
Disciplinary Authority, DGO in support of his defence got
examined himself as DW.1 and got marked Ex.D.1 to
Ex.D.3. DGO filed written arguments.

11. Heard the arguments of P.O., and case was posted

for submitting final report.




11
Uplok-2/DE/283/2018

12. Following point arise for my consideration,

Whether the Charge leveled against
DGO Sri. Sri. S. Lakshmanappa, the
then Tahasildar, (now Retired),
TTogadurga  Taluk, Cliittadurga
District, is proved by  the
Disciplinary Authority?

13. My answer to the above point is in the 'Negative' for

the following:

REASONS

14. P.O. in order to substantiate the allegations made
in the complaint has examined complainant as PW.1 and
has stated that DGO when he was working as Tahasildar
in Hosadurga Taluk and illegally supported the
transportation of sand from the river bed of Vedavathy
river. Further he was issuing recommendation licenses
only to such persons who were in convenient relations. In
this regard, he had submitted complaint to concerned
Department, when no action was taken he lodged
complaint to Lokayuktha office and got marked Ex.P.1 to
Ex.P.4 and he has produced complaint Ex.P.1 to Ex.P.3
and letter addressed to Tahashildar office, Hosadurga,
the documents enclosed to Ex.P.1 to P.3 marked at
Ex.P.4 consisting of representation given to concern

departments like PWD.

gL
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15. Witness has been cross examined and facts
relating to power of DGO that, he was not the competent
person to recommend for permission to extract sand from
the Government land like rivers etc. And has also stated
in his cross examination that he has enquircd about the
license to be issued for transportation of sand from the
Mines and Geology Department and has also stated that
he is unaware about DGO Tahasildar forwarding all the
applications from the applicants intending to seek
permission to transport Government sand to the PWD
Department. It is further elicited that DGO was not
competent to issue license or passes to transport the
sand extracted from the Government land like river and
reservoir. In this regard the documents produced by the
complainant are seen carefully, particularly Ex.P.4 in
which it is seen that several letters have been addressed
by DGO Tahasildar to E.E. forwarding the request
applications of the public to issue license to transport
sand particularly to Anjaneya temple of Hosadurga Taluk
and temple in Shivani village and to construct
Kenchambika temple in Avalipalya, like that in
Kunchatiga Samudaya Bhavana, etc. All these records
would disclose that DGO has not issued permission letter
to aspirant applicants seeking permission from the
Government to transport sand extracted from rivers and

reservoirs.
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16. In the course of preliminary investigation 1.0. report
was called for by the Lokayuktha office. In this regard the
then Dy.S.P. working in Chitradurga, has conducted
investigation by visiting Tahasildar office on 09/09/2015
aud  lias verdlicd  the records and  also  verified  the
registers maintained by PWD under the control of A.E.E.
and E.E. and he was able to understand that DGO has
only forwarded applications received from the public
seeking permission to transport sand from government
rivers and reservoirs to the PWD Department of
Hosadurga. Further he has stated that he enquired the
local people and recorded their statements and in the end

submitted the report at Ex.P.5.

17. Ex.P.5 is the 1.O. report submitted by PW.2,
discloses that he has conducted investigation and DGO is
not personally involved in granting license to transport
sand illegally and he has only forwarded the applications
received from public to PWD and during the period of
2014-2015, 2015-2016 he has seized 129 vehicles
engaged in transporting sand illegally and has imposed
penalty Rs.33,20,500/- and Rs.19,41,000/- and he has
not arbitrarily cancelled any request applications of
public. In the end, he is of the opinion that the
allegations made in the complaint by complainant are not

seen with any truth and not supported by any records.

Ay
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Further complainant Prakashs Murthy himself is also
one of the applicants seeking license to transport sand
from the Government Rivers and reservoirs and being
under the vindictive attitude, he has lodged false
complaint against the DGO and Tahasildar Lakkappa
DGO Hosadurga has discharged his duty as per Rules of
Mines and Geology.

18. So it is crystal clear that the complainant himself 1s
one of the person engaged in transporting sand and was
opting for grant of license from the DGO and more
particularly 1.O. report submitted by PW.2 is against to
the allegations made in the complaint by PW.1.
Considering the negative 1.O. report submitted by PW.2
and that DGO having got examined himself as DW.1 has
reiterated his defence and has produced Ex.D.1 to Ex.D.3
pertaining to forwarding‘ the request applications of the
public for grant of permission to transport sand to PWD
Department to place before Executive Engineer and
Assistant Executive Engineer would sufficiently establish
that DGO has not cqm;nitted any misconduct or
dereliction of duty in di"si;dging of the applications of the
public pending before him for consideration to grant
license to aspiring applicants. The specific allegation
that DGO in order to do favour to the villagers has

allowed illegal loading of sand to construct three temples
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as alleged and also construct private house owned by
Rajashekharaiah has not established as no supportive
records were produced in the course of enquiry through

PW.1 or others.

19. In view of the elaborate discussion made above,
this enquiry authority is constrained to hold that, the
charge framed against DGO is not established. In the
result above Point is answered in the ‘NEGATIVE’ and I

proceed to record the following;

FINDINGS

The Disciplinary Authority has not
proved the charges leveled against the
Delinquent Government Official Sri. S.
Lakshmanappa, the then Tahasildar, (now
Relited), Husadwga Taluk, Chitradurga
District.

Submitted to Hon’ble Upa-
Lokayuktha, Karnataka Lokayukta,
Bengaluru for further action in the matter.

\, i O\\ \
(RA ASHERAR V/PA IL)
Additional Registrar Enquiries-8
Karnataka Lokayukta, Bengaluru.
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ANNEXURES

LIST OF WITNESSES EXAMINED ON BEHALF OF

DISCIPLINARY AUTHORITY:

PW1 Sri. Prakasha Murthy, S/o
Shanthaveerappa, aged about 50 years, r/o
Editor, Hosadurga, Chitradurga District,
dtd.21/09/2022. (original)
PW.2 Sri. Annacharya S/o Bhodaracharya, aged
about 64 years, Retired Dy.S.P. r/o
Dharawada, dtd.21/09/2022
2. LIST OF DOCUMENTS MARKED ON BEHALF OF
DISCIPLINARY AUTHORITY:
Ex.P.1 Complaint submitted by complainant to
Lokayuktha office, Bengaluru, dtd.19/08/20 s
| Ex.P. l(a) (original)
Signature of PW.1
Ex.P2 Form No.l- complaint submitted before Hon’ble
Lokayuktha by the complainant-PW1.(Original)
Ex.P.2(a) | Signature of PW.1
Ex.P.3 Form-II (complainant’s Affidavit) submitted to
Ex.P.3(a) Lokayuktha (Original copy)
Signature of PW.1
Ex.P. 4 Letter dtd.15/05/2015 to Assistant Executive
Engineer, PWD Department, Hosadurga, from
Tahasildar, Hosadurga along with xerox copies of
some documents attached to letter (Page No.l4 to
86) (xerox copy)
Ex.P.5 Report submitted by Lokayuktha Inspector, (PW.2)

dtd.22/09/2015. (original)
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LIST OF WITNESSES EXAMINED ON BEHALF OF DGO:

DW1 | Sri. Lakshmanappa S/o Rangappa, aged
aboput 67 years, r/o Chikkuanayakanahalli,
Tumkur district, dtd.09/12/2018. (original)

4. LIST OF DOCUMENTS EXAMINED ON BEHALF OF
DGO:

Ex.D.1 Attested copy of letter dtd.29/12/2014 from
Tahasildar, Hosadurga to AE.E.
Hosadurga. (attested copy)

Ex.D.2 Attested copy of letter dtd.31/01/2015 from
| Tahasildar, Hosadurga to AE.E.
Hosadurga. (attested copy)

| Ex.D.3 Attested copy of letter dtd.07/01/2015 from
| Tahasilda,r Hosadurga to AEE.
‘ Hosadurga. (attested copy)

‘ ExD4 | Copy of Gazette Notification

SQ 1 %M 9\
(RA EKAR.V.PATIL)

Additional Registrar Enquiries-8
Karnataka Lokayukta,
Bengaluru.
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